BOOKS juſt reprinted for Meſſieurs Ward 
and WicksTEED in the Iuner Temple 


Laue. 


| HE Practical Regiſter: Or, a General Abridgment of 
the Law, as it is now practiſed in the ſeveral Courts of 
Chancery, King's Bench Common Pleas and Exchequer, digeſted 
by Way of Common Place, under Alphabetical Heads; with 
great Variety of Caſes extracted from the Reports; together 
with all the Rules of the ſaid Courts, brought down to the Year 
1719. collected by the Author, John Lilly, Gent. In Two 
Volumes, the Second Edition, in which are compriſed the Rules 
of the 1<ſpettive Courts, brought down to this preſent Year 1735. 
And likewiſe (under their ſeveral Heads) all the Caſes reported 
ſince the Publication of the former Edition. To which are 
added Two Tables; one of the ſeveral Acts of Parliament men- 
tion'd and explain'd throughout this whole Work, the other of 
the Names of the ſeveral Heads contain'd in each Volume. 

The Practical Conveyancer : In Two Parts. Part I. contain- 
ing Rules and Inſtructions ſor drawing of all Sorts of Convey- 
2nces of Eſtates and Intereſts, whether Real or Perſonal, in Poſ- 
ſeſſion or Expectancy. Alſo particular Rules for the Expoſition 
of Deeds, Wills, &c. and of Words uſed in Conveyances ; to- 
gether with the Reſolutions of the ſeveral Courts at Veſiminſter, 
in Caſes wherein Difficulties have ariſen touching the Words and 
Clauſes in Deeds, Deviſes, c. The whole extracted by Way 
of Abridgment from the Reports at large of the ſaid Caſes, and 
alphabetically digeſted under proper Heads. Part II. being the 
Firſt Part reduced into Practice, in a ſelect Collection of Prece- 
dents, viz. Marriage-Settlements, Bargains and Sales, Leaſes, 
Leaſes and Releaſes, Deeds of Copartnerfhip, of Exchange, of 
Releaſe and Confirmation ; Mortgages, Surrenders, Wills, Let- 
ters of Attorney, Aſſignments of Stocks and Exchequer Annui- 
ties, Eccleſiaſtical Inſtruments, Sc. By John Lilly, Gent. The 
Second Edition, corrected and very much enlarged. To which 
arc now added Caſes in Chancery, under all the Titles of Con- 
veyancing : Digeſted by Way of Common Place under alphabe- 
tical Heads. Polo, 5 1 56 

The Rights of the Clergy of that Part of Great Britain called 
England, as eltablifh'd by the Canons, the Common Law, and 
the Statutes of the Realm. Being a Methodical Collection un- 


der Alphabetical Heads, of all Things relating to the Clergy, 0 
which liz diſperſed in the Volumes of thoſe Laws. But chiefly 

ot tuch Things which depend on Acts of Parliament, and upon - 
ſolemn Reſolutions of the Judges in the Courts of Meſiminſter. 
Hall, in Caſes concerning the Rights, Duties, Powers and Pri- || 


vileges of the Clergv. By William Nelſon of the Middle Temple, 
Liq. The Third Edition corrected, with large Additions. 80,” 
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A TREATISE ſhewing the preſent 


in all its Branches. 
| COMPILED | 
From the Common and Statute Law, and 


other Authentick Books written upon that Subject; 
and digeſted under proper Titles, in an ALPHABE- 
TICAL METHop, he 
To which are added | 
Great Variety of Correct Forms of the moſt 
uſeful Precedents inſerted under their proper 


ciouſly render'd into Engliſh. 
Togerher with 
An ALPHABETICAL TABLE of all thoſe STATUTES, 
which relate to the T1: LES contained in this WORK, 
and of the TirLEs themſelves. | 


roners, Sheriffs, Clerks of Aſſiſe, and ot the Peace, Commiſſion— 
ers of Sewers, Overfecrs of the Poor, Surveyors of the High- 
ways, Miniſters, Church-wardens, Conſtables, and al Others who 
have any Concern in COUNTY or PARISH Buſineſs. 


The Third Edition, corrected and amended, with large 
Additions from ſeveral Adjudged CASES, never before pub- 
liſhed ; and a Continuation of all the Statutes to the End of 
the laſt Seſſion of Parliament. 


By JOSEPH SHAIW, of the Middle Temple, Bſq; 


n Two Uolumes, | 
. 


In the SAVOY: | 
Printed by E. and R. NuTT, and R. GosLinc, (Aſſigns of 
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Power and AurRHORITY of that Orxices,| 


The Whole fitted for the Uſe of Juſtices of Peace, Co- 


E. Sayer, Eſq;) for Meſſieurs Mard and Wickſtced, in the 


HEADS; the Jndiaqments, &c. being all judi-| | 
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To the Ricnr HoNORABT E 
PETER Lord KING, 

Baron of OckHan, 
Lord High Chancellor 
of Great Britain. 


My LORD, 
HIS Treatiſe con- 


of his Majeſty's Juſtices 
of the Peace, is by Your 
Lordſhip's eſpecial Ap- 
probation, moiſt humbly. 
dedicated to You, by 


Tour LORDSHIP's 
Moſt Devoted, and 
Dutiful Servant, 


JOSEPH SHAW. 


K cerning the Office : 


THE 


4 HE Duty and Office of a Paſtic . 
3 15 Peace have been ſo much enlarged of 
tate Tears, by the Authority of the Le- 
gi lature, that it has been found very neceſſary 
Ito add one more to the Number of Books already 
witten on this Subject ; and we hope the preſent 
XZ Undertakine will meet with a candid Reception 
Vom the Publick, ſince it has been the principal 
| "Defien of the Author to keep clear of the Er- 
rors and Defects of the other Performances of 
E this Kind. 
Some of which, it muft be acknowledged, 
have been very Voluminous, and many Things 
inſerted which have been foreign to the Purpoſe ; 
others too Conciſe, and by that Means obſcure ; 
many of them very Erroneons, whereby ſeve- 
ral Fuſtices have frequently been drawn into 
great Miſtakes, and moſt of them Defe#ive in 
Itbe Buſineſs created by the later Statutes, and 
Irhat more eſpecially as to the Practiral Part. 
Fo remedy theſe Inconveniences, the Author 
has taken the ntmoſt Care to render this Work 
as uſeful as poſſible, by throwing the Whole into 
J fric Alphabetical Order; and thereby pla- 
Jcing before the Reader, at one View, the Sub- 
ance of whatever has been written upon each 
Hubert, both in the Common and Statute Lam; 
and at the ſame Time ſupplying him with a 
Collection of the neweſt Precedents of every 
Aind, which be will find regular ” OO Un 
r their proper Heads. 


3 This 


. 
(] 


The PREFACE. 


This Method, the Author is ſatisfied, will 
be of ſingular Uſe to thoſe Fuſtices of the Peace 
and others, who have vut little Leiſure or Op- 


portunity to ſearch the many Volumes of Re- 


ports and Statutes, from which the following 


Treatiſe has been collected; and he hopes it 


may not be altogether uſeleſs to the Gentlemen 


at the Bar, if conſulted only as an Abridgment = 


of this Kind of Learning contained in the 
larger Books; the Peruſal whereof is ſo ne- 
ceſſary to their Profeſſion. 

And ſince all the Acts of Parliament, which 


have any Relation to the Office of a Fuſtice of I 
the Peace, are carefully continued and brought © 


| down to the End of the laſt Seſſion of Parlia- | 5 


ment; it is hoped this Treatiſe will appear, 4 | 
both for Matter and Method, the compleateſs 


upon the Subject; and that it will prove as Be- 1 
neficial to the Publick as it was at fiſt de- 


fenced 
14 


The Author thought it needle(s to repeat the ö 
Directious of the Warrants throughout the 
Book, and therefore the Reader is deſired to 
take "Kathe: that where-ever he meets with | 
any Warrant not diretted to the proper Officer 
who is to execute it, that all ſuch Warrants | 
are to be directed to The Conſtable or Con- 
ſtables, High Conſtable, Surveyor of the 
Highways, Church-wardens, Overſeers of } 
the Poor, c. as the Nature of the Warrant | 


ſBall requare. 
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4 0 22 Bator, of the Pearce At Com» 


mon Law, 
HE King or Sovereign of this Realm js the The King: 
rincipal Conſervator of the Peace thereof, Dalton 1: 
, Hom whom the Adminiftration of Juſtice, 


ang the Juriſdiction of all Cauſes are origi- 
nally derived; 
8 5 lie Lord Chagcellor or Keeper; Lord High Steward, The great OE, 
He 1 Lord Marshal and High Conſtable and Lord Treaſurer ficers of the 
be FF Sf Great Britain; and every Juſtice of the King's Bench, Realm. 
and Maſter of the Rolls, {a) are Conſetvators of the Dated 4 * 
Trace chrotghour : this Realm, and may award Precepts, (2) the Mai . 
and .crke ETC Nan ces for the Peace by Virtne of their of the Rolls it 
Places; apd; en Not finding Suxeties for the ſame, may: is held, that he 


eo m tie, maketh Pro- 
Pp tg N ceſs, and ta- 


eth Recogniſance, Ac a8:incident ip his Office {as ; al the athers may, but 
by Preſcription: 


The faftices of ah Eoart of Common Pleas, Barons Judges wikis 
of the Exchequer, aud jnfiices of Aſſiſe, Nif pris, Oyer their Views 
* Dalt, 2. 5 
$18 Lai ner, ace Ou rn} Gal. Delivery; in their reſpec: | ; 
Ne Courts, ans he Mamberlain of Cheſter, (b) in thar (b)The Char 
3 whe Faiatne, ace Qanſerrators of rhe Peace”; Ko if th . 5 5 
ue 22 neque e, Which hath the gur n af a Court 
e Sy 1 55 PE - © 2 6 the Jura Phe Peace there, 
. 
N 


Ila ver at che Juſtices, of the Court of C. B. tg 
* de 


Courts of Re. 
cord. Dalt. 3. 


Fheriff. Coro 
ners. Dalt. z. 


bles. Da.. 


Petty Conſta- 
bles and Ti- 
thingmen are 
Conſervators. 
Dalt. 4, 


May command 
the Aſlitance 
of others. 
Dalt. 5. 


Oynſtable neg- 
ligent or retu- 
ling may be 

line. Dalr, 5. 


Original of Ju- 
ſtices of Peace. 
1 .d. 3. c. 16. 


High Conſta- . 


The Power of 
the Offenders be within their View, may ſend their Of. 
ficers to bring them before them, and for want of Sure- 
ties may commit them, but not grant Warrants for the 
Peace; but theſe Conſervators now a-days have Comml- 
ſions by which they act. 

The Stewards of the Sheriffs Turn, of a Leet, of a 
Court of Pie powder, and all other ſuch Courts of Record, 
are Conſervators of the Peace within their ſeveral Courts, 
and may commit for an Affray done in their ſeveral 
Courts while they are executing their Offices, and may 
alſo impoſe a Fine for Contempt, but not grant Warrants 
for the Peace. 

The Sheriff is a Conſervator of the Peace in his Coun- 
ty, and may take Sureties for the Peace ex Mig and ſo 
alſo are the Coroners. 5 

High Conſtables are ClnGrvators of the Peace, and 
at their Petty Seſſions may commit for an Affray. 

Petty Conſtables are Conſervators of the Peace ex officio; | 
ſo Bortholders, Thirdboroughs, Tithingmen, and Head- 
boroughs have the like Authority, at leaſt in their ab- 
ſence ; for otherwiſe they are but Aſſiſtants to them in the 
Pariſh at large, viz. ſuch Pariſhes as have Conſtables, 
for otherwiſe they differ but in Name: All theſe may 
make Deputies, becauſe but in miniſterial Offices. Mich. 
13 Fac. B. R. Philips and Ninſcoms's Cafe. ; 

All Conſervators of the Peace may command the AL. | 
ſiſtance of others to arreſt all ſuch who in their Preſence * 
ſhall break the Peace; and for their Nr herein may 
be puniſhed by Indictment. 3 7». fol. 15 © 

And if a Conſtable, being "ll or . to ſee the f 
Peace kept, refuſeth, or ſhall be negligent therein, he may t 
be indicted and fined for the ſame. | t. 


Of the Original, Poecrer, Authority, &c. 
of Fuſtices of Peace at this Day in 
General, : 


H ERE are ſeveral Opinions concerning the Origi- E 

nal of Juſtices of Peace: Polydore Virgil tells us 
they began under William the Congueror. My Lord Coke 
ſays, hat in Faſter Term 6 Ed. 1. Prima fuit Iuſti- 
tutio Juſticiariorum pro pace conſervanda. Mr. Pryn in his 
Animadverſions upon him ſays, That Her. 3. after the 
Agreement made between him and the Barons, did con- 


ſtitute Guardians ad pacem conſervandam » But the learned 
Anti - 


Juſtices of Peace, &. 5 


Antiquary Sir Henry Spelman ſays, That they were made 
by Edward 3. 1327. in the Beginning of his Reign, 
on Purpoſe to ſuppreſs Commotions which might happen 
in dethroning Edward 2. For there were extraordinary 
Conſervators of the Peace appointed in Times of im- 
minent Danger, either from Rebels or foreign Invaders, 
to take Care of and defend particular Diſtricts committed 
to their Charge, and to preſerve the Peace within their 
Limits; and theſe had Power to command the Sheriff 
With his whole Paſe to aid and aſſiſt them. Lamb. lib. 1. 
c. 3. And being appointed by the King's Commiſſion in 
= every County to keep the Peace, they were therefore 
called Cuftodes & Guardiani pacis. But by another Statute 
306 Eqdw.3. c. 12. they were called Juſtices of Peace, 35 Edw, z. 
wich Name continues to this Day; and ſince Cu/todes | 
®Z Pacis and Juſtices of Peace have been adjudged to be the 
"3 fame. P. 10 Fac. 1. B. R. Rex verſus Little. And 
; by the Statute 2 Hen. 5. c. 1. Stat. 2. Juſtices of the 
Peace ſhall be made of the moſt ſufficient Perſons dwelling 
in the ſame County, by the Advice of the Chancellor and 
Eing's Council. | | 
The Number of theſe Magiſtrates at firſt was uncertain Number of 
as at this Day; but 12 Ric. 2. cap. 10. a Law was them by 12 R. 
„ made, That there ſhould be no more than fix in each 2. cap 10. was 
County, with the Juſtices. of Aſſiſe; and this Number d £0 Us 
by a Statute made 14 Ric. 2. c. 11. was increaſed to = cite i 75 
eight. Dalt. p. 9. This Law is not abrogated at this County. Num- 
Day, though the Number of juſtices is greatly increaſed ber now un- 
in every County, and is now uncertain at the King's Plea- Certain. 
the ſure: It is true, in Wales there were but eight in a Coun- 
may ty, by a Clauſe in the Stat 34 & 35 Hen. 8. but by 
the 5th of William and Mary, that Clauſe is repealed. = 
TI he Power of conſtituting Juſtices of Peace is now By whom Ju- 
| HF only in the King, which formerly in Part was delega- ſtices of the 
& ted to others, but is ſince reaſſumed by the Statute of 2 Con 
27 Hen. 8. cap. 14. and this is uſually done by the Ad- jon 10. 
' 47} vice and Nomination of the Lord Chancellor or Lord | 
Keeper. on 


There are three Sorts of Juſtices of Peace. : 


us us 1. Such as have been antiently created by AQ of Three Sorts of 


1 Coke Parliament; as the Biſhops of £4 and their Temporal Juſtices of 
 Iufti- NStewards are Juſtices of Peace within the Iſſe of E ad Pc 
in his and ſo the Archbiſhops of York, and the Biſhops of ment. | 
er the Durbam, and their Temporal Chancellors, by Statute Dalt. 10. 

d con | | | 


27 4.8, 
| 3 | 2. Such 


Dalt. 10. 


3. By com- 3. Such Juſtices of Peace as are created by the King's | 
miſſion under Commiſſion ; "Theſe are made of Courſe by Commiſſion i 
the Great Seal. under the Great Seal of Great Britain, and nominated Þ 


4 The Power of 


2. By Charter. 2. Such as have been created by the King's Letters 
Dalt. 10. Patent under the Great Seal (and by his Bill affigned)} as 


Mayors, and the chief Officers of divers Corporate Towns, 
who are Juſtices of Peace within their Limits by their 
Charters ; and ſuch the King cannot diſcharge again at 
his Pleaſure ; but they ſhall continue and enjey their 
juriſdiction according as their Charters enable them. 
And therefore if the King do make out x Commiſſion of 

the Peace to others in the ſame Place, yet the Authority 
and Juriſdiction of the Mayor, &c. remaineth good, for 
chat it was granted to them and their Succeſſors, and is 
not revokable at the King's Pleaſure, as the Contmiſfion 
of the Peace is; but for Cauſe the Liberties may be ſet- 
ſed, and likewiſe a concurrent Juriſdiction may be granted 
to others in the ſame Place. 


| See Stat. 18 E. If the Juſtices by Letters Patent have any Commiſſion 


3. cap. 2. and od Audliendum & Terminandam, this Grant (as it ſeems) 


13 Kich 2. js void, unleſs ſome one Perſon learned in the Law be 
ep 7. ind 17 


e. joined Wick them. Theſe Particular Sorts of Juſtices 


may execute all the Power given by Statutes to any Ju- 
ſtice of Peace, but have not as 9 0 Authority as is uſually 
given by the Commiſſions. 


Dalt. Ir. and appointed by the Diſcretion of the Lord Chancellor 


or Lord Rer. In Lancoſhir 2, they are under the Seal ö 
of the Dutchy, by Stat. 27 Hen. 8. cap. 24. In otheß 


Counties the Form of the Commiſſion is as follows; 


 TheCommilin of tho Peace: 


Commiſſion of 
Peace tor any 


land or Walcs. 


all and Eng. lar the Articles thereof" in our ſaid County (ai 


avell arithin the Liberties as without) according to the Forte, 
Form and Effect of” the Jame, an. to chaſtiſe and puniſh | 
all Perfons offending agan t the Form of thoſe Ordinance 
or Statutes, or any of ' them, in the County) aforeſaid, a. 
according to the Form of theſe Ordinances and Statutes ougbt 
ta be dont, and ſo cause all thol? Lo” {all threaten any i 

«4 or | 


FORGE the Second by ts G race of GoD, &e. 1 
C A. B. C. &c. greeting : Know ye that we have 4ſt. 
County in frened yon, and each of you jointly andi ſewveraliy, our Fu- 
England, Scot- ſlices ta keep our Peace in our County of D. and to keep. and © 
cauſe to be kept all Ordinances and Statutes made for the 
Good of our Peace, and for the Preſervation of the ſame, 
and for the quiet Rule and Government of our People, in 


8 voy as... 


- 
„ 


F 


A mk. & i 


Juſtices ok Peace, &c. 5 
bur People tonching their Perſous, or the Firing of their 
Houſes, to come before you, or any one of you, to find ſufficient 
Security for the Peace or their Good Behewiour towards us 
and our People; and if they ſhall refuſe to find ſuch Secu- 
rity, then to cauſe them to be ſafely kept in our Priſons, 
until they ſhall find ſuch Security. We have alſo aſſigned 
you, and every two or more of pan, of whom any of you 
the aforeſaid A. B. abe will ſhall be one of our Fuſtices (3) Note; If for 
to inquire, (a) by the Oath of good and lawful Men of the any County in 
County aforeſaid, by whom the Truth of the Matter may Scotland, the 
be better known, of all and all Manner of Felonies, Words(byOath 
3 Witchcrafts, Inchantments, Sorceries, Art M. agick, Tref- of Og maya ve 
paſſes, Foreſtallinge, Regratings, Ingrofſings and Extorti- there inſerted, 
ons whatſoever, and of all and ſingular other Crimes and [according to 
Ofences, of which Fuſtices of our Peace may or onght lacu- the Law and 
fully to inquire, by wwhomſoever and howſoever in the ſaid ro vey, me 
= County done or perpretated, or hich ſhall hereafter hap- = l NI 
ben to be there done or attempted; and alſo of all thoſe ner of Felo- 
a obo in the County aforeſaid have either gone or rode, or nies or capital 
hereafter ſhall preſume to go or ride in Companies with Crimes.“ 
armed Force againſt our Peace, to the Diſturbance of our 
People; and alſo of all thoſe who have lain in wait, or 
hereafter ſhall preſume to lye in wait there, to maim or 
kill our People; and alſo of Innholders, and of all and ſin- 
gular other Perſons who have offended wr attempted, or 
hereafter ſhall p reſuame to offend or attempt in the Abuſe 
of Weights or Meaſures, or in the Sale of Vidtuals, in the 
aid County, againſt the Form of the Ordinances aud Sta- 
tutes, or any of them in that Behalf made for the common $473 
0 Benefit of England, and our People thereof.; and al/o of (b) If for any 
all Sherifs,  Bailiffs, Stewards, Conftables, Gaolers, and County. in 
other Officers, who hade behaved themſelves unduly, or here- Scotland, the 
after ſhall preſume to behave themſelves unduly, or have Words (Benefit 
been, or ſhall happen hereafter to be careleſs, remiſs or of. . muſt be 
ligent in the Execution of their Offices, touching the Pre. fft cut, and 
negligent in the Execution of Mees, 4 there inſerted 
ones, or any of them, in or County aforeſaid. - And of [Benefir of ca 
all and fingular Articles and Circumſtances, and all other People.) 
Things whatſoever, that in any <viſe howfoever more ( ) If for any 
fully concern the Truth of the Premiſſes, or any of them, County in 
by whom/ueuer and hewyoever in our ſaid County done or Scotland, after 
perpetrated, or which hereafter fall there happen to be the Word 
done ar attempted , and to inſpect all Iudictments (c] whatſo- an ba 
ever, Jo before you, or any of you taken, or to be taken, bels.) 
2 before others, late aur Tuſtices of the Peace, in tbe | 
ounty aforeſaid made or taken, and not yet determined; „ ac. 
and to yay. aud coutinue Proceſſes thereupon, againſt all 6 8 
end fingular the Perſons ſo (d) indicted, or who before you Here. dicted,) inſert 
efter ſhall happen to be le) — until they be apprehended, (or accuſed.) 


3 render (e) The ſame, 


. The Power of 


(a) * * = rende them elves, or be outlawed, and to hear and deter: 
N ©) 5 8 * mine all and fingular the (a) Felonies, Witchcrafts, Inchant- 
(or capital 1, Sorceries, Arts Magick, Treſpaſſes, Foreftallings, 
Crimes.) Regratings, Ingroſſings, Extortions, unlawful ANemiblies, 
(v) tf tor any [nditments aforeſaid, and all and fingular other the Pre- 

ounty in mnif/es, according to the Laws and Statutes of (b) England, as 


Scotland. ae” 
the Wo: 4 in like Caſe hath been uſed, or ought to be done; and to 


(England chaſtiſe and puniſh the ſaid Perſons offendi 
hoſt r. ſt of them for their Offences, by Be hw 25 Tay 
O ther . ; ns, - 
Md (tie ty 6 fe ie" coin # the Ls end lie of 
ingdom.) 8 one, according to the Laws and Cuſtoms »f = 
4: as ny 2 1 3 To f = 2 or ee 1 J 
1 aid. ided ways, that if a Caſe of ifficulty upon 
* 5 ed of any of the Premiſſes ſpall happen to 
5 is iſe before you, or any two or more of you, then let Fudg- 


land) mul 1 1 8. 5 
F wiſe be given thereupon, before you or any twa 


there inferred % ore of you, unleſs in the Preſence of one of (d) our Ju- 
Fro ar ſtices of the one or other Bench, or of on 1 d. 
3 3 = yr to hold the Aſſiſes in the County aforeſaid ; 
Scotland, the %% therefore aue command you, and every of you, that you = 
Words, (Our diligently apply your ſelves to the Keeping of the Peace, Or. 4 
Julticeror re.) dinances, Statutes, and all and ſingular other the Premiſ b 
m_ MW . Jes 3 and that at certain Days and Places, which you or 
(ur > ſuch two or more of you, (as is aforeſaid) ſhall for 
Jultices, or one that Purpoſe appoint, you make Enquiries upon the Premifſ- 
of our Juſtices ſes, and hear and determine all and fingular the Premiſſes 
rpponed a9 and perform and ſſl th fame in Farm oft, ing 
Circuit, in the arg wy ge ” Juſtice appertaineth, according to the 
aforeſaid aw and Cuftom of (e) England, ſawing to us the Amercia- 
County.) ments and other Things to us in Reſpect thereof belonging, 
E Meda: and by the Tenor of theſe Preſents, we command our Sheriff | 
y inScot- of — , that at certain Days and Places which © 


land, the Word : 
Red Jo wag fb es nor of ror ur ol | 
be left out, and Nate $1297 to him (as aforeſaid) he cauſe to come before | 


there inſerted You, or fuch two or more of you, as aforeſaid, ſo many, 
9 oy e Liberties as Without) by whom the Truth of the 7 
land, the Words r A 2 may be the better known and (f) 
( lagpined my Irea ot. ſtly, we have aſſigned you the aforeſaid * 
of, 57 ) muſt _ — Keeper of the Rolls of our Peace, in our | 
8 I Ae aid County, and therefore you ſhall cauſe to be brought 5 
ſerted, (dete 3 oy yourſelf and your Fellows, at the Days and 5 
mined. We alſo „ aforeſaid, the Writs, Precepts, Proceſſes and In- ; 
ommand the dictmeuts aforeſaid, that they may be 1 | 
Keeper of the Courſe determined 'y may be inſpected, and by a due | 

n as aforeſaid. In witneſs <uhereof ar 


Rolls of our ; 
— in our 2 cauſed theſe our Letters to be made Patent, Witneſs, 2 
County afore- ” * : 
{aid to bring — N Biſſe and Bray. 


ekore you, | _ 
before you, : The | 


© woe 
«230 


X tulrum ſhall have the keeping of the Records of the 
= Seſſions, and Indictments, Recogniſances, c. but not 
of Special Records, as of Riots, Precepts of the Peace, 
Cc. not belonging to the General Seſſions. 


; George. 


The Form of this Commiſſion, as it now ſtandeth, 
was ſettled by Sir CHriſtopher Wray, Chief Juſtice of 


1 England, and all the Judges, Mich. 32 & 33 Elix. Dali. 


20. 
By the Concluſion of the Commiſſion, the Cos No- 


Two Lawyers (at leaſt) ſhall be in the Commiſſion of 
the Peace in every County. 18 E. 3. cap. 2. 34 E. 3 
cap. 1. and 17 R. 2. cap. 10. 

But notwithſtanding a Juſtice of Peace be named in the 
above recited Commiſſion ; yet in Regard every Juſtice 
of Peace is taken to be within the Statute of 1 Georg, 
(intituled, An AF for the further Security of his Majeſty's 


Perſn and Government, and the Succeſſion of the Crown in 
= the Heirs of the late Princeſs Sophia, being Proteſtants, and 
= for extinguiſhing the Hopes of the pretended Prince of Wales 
and his open and ſecret Abettors) before he takes upon him 


to execute his Office, he muſt immediately after Di- 


vine Service and Sermon upon ſome Lord's Day within 


three Months after receiving his Authority, in ſome Pa- 


riſh-Church, receive the Sacrament of the Lord's Sup- 


per, according to the Uſage of the Church of England, 
and before he take the following Oaths, ſhall in Court 
deliver a Certificate of the receiving the Sacrament un- 
der the Hands of the Miniſter and Church-wardens, 
and ſhall make Proof of the Truth thereof on the Oath 
of two credible Witneſſes, at the leaſt : And at the Time 
of taking the ſaid Oaths, he ſhall make and ſubſcribe 
this Declaration. I. A. B. do declare, That 7 do be- 
lieve, That there is not any Tranſubſtantiation in the Sa- 
crament of the Lord's Supper, or in the Elements of Bread 
and Wine, at or after the Conſecration thereof by any 
Perſon whatſoever ; and then and there take the Oaths 


iK. 


Dalt. 19. 


Dalt, o. 


Stat. 1 Geo, 


25 C. 2. 6. 27 


therein mentioned and appointed to be taken, as follows, 


The Oath of Allegiance and Supremacy. 


; [ A. B. & fircereh promiſe and fwear, That I will be 


faithful, and bear true Allegiance to his Majeſiy King 


So bey me God. 
34 TAB. 


The Power of 


A. B. 4 fevear, That I do from my Heart abhor, 2 

teft and abjure, as impious and heretical, the damna- 
le Doctrine and Poſition, that Princes excommunicate, or 
Aeprived by the Pope; or any Authority of the See of Rome, WM 
may be depoſed or murdered by their Subjects, or any otber 
gohatſocwer. And I do declare, that no foreign Prince, 4 
Perſon, Prelate, State or Potentate, hath or ought to have 
any F uriſdiftion, Power, Superiority, Preheminence or Au- 
thority; Ecclefraftical or Spiritual within this Realm. 


So help me God. 
The Oath of Abjuration. 


A. B. do truly and fincerely acknowledoe and profeſs, e- 
| 1 flify and declare in my Conſcience before God and the % 
World, That our Sovereign Lord King George is lawful and 
rightful King of this Realm, and all other his Majeſty's Do- 
minions and Countries thereunto belonging. And I do ſolemnly T 
and fincerely declare, That I do believe in niy Conſcience, that * 
the Perſon pretended to be Prince of Wales, during the Lift © 
bf the late King James, and fince his Dectaſe pretending to 
be and taking upon himſelf the Stite and Title of King of © 
England, by the Name of James the Third, or of Scotland 
by the Name of James the Eighth, or the Stile and Title of © 
King of Great Britain, hath not any Right or Title what- | 
foever to the Crown of this Realm, or any other the Do- 
mninions thereto belonging; and I do rindunce, refuſe and | 
abjure any Allegialice or Obedience to him. And I do fwwear, | 
That I will bear faithful and true Allegiatice ts his Ma- 
jeſiy King George, and him will defend to the utmoſt of | 
ny Power againſt all traiterous Conſpiracies and Attempts | 
avhatfoever; which all be made againſt his Perſon; Crown | 
or Dignity. And I will do my utmoſt Endeavour to diſ- 
cloſe an make known to his Majefly and his Succeſſors, all © 
Treaſons and traiterous Conſpiracies which T ſhall know 1d 
be againſt him or any of them. | 5 ; 
Au I do faithfully promiſe to the utmoſt of my Power to 
Support, maintain and defend the Siicceſſion of the Crown 
tegainſt him the ſaid James, and all other Perſons whatſoever 3 
which Succeſſion by an Act, intituled; An AR for the fur- 
ther Limitation of the Crown; and better ſecuring the 
Ri lits and Liberties of the Subject) is and ſlauds Himi- 
ted to the Princeſs Sophia, late E lefreſs and Dutche); 
Dewager of Hanover, aud the Heirs of” her Bach, being 
| Pons » Proteſtants» 


Aultices of Peace, &c. 


I anti. And all theſe Things I do plainly and frncerely 


nne 

9 of the ſame Words, without any Equiwoca- 
ion, mental Evaſion, or ſecret Reſervation whatſoever. 
And I do make this Recognition, Acknowledgment, Abjura- 
ion, Renunciation and Promiſe heartily, wvillingly and 
rea, upon the true Faith of a Chriſtian, 
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1 Ges. 


zckntwledge and fovear, according to theſe expreſs Wards by 


oken; and according to the plain and common Senſe an 


XZ Which Oaths, if he negle& or refuſe to take, he is 
made incapable to enjoy his Office, to ſue any Action, 
ill, Plaint or Information, in any Court of Law, to 
2X proſecute any Suit in Equity, to be Guardian of a 


Child, or to be Executor or Adminiſtrator, or to be 


I capable of any Legacy or Deed of Gift, or to be in 
43 any Office; or vote at any Election for Members of P ar- 


lament, and ſhall forfeit the Sum of coo/7. to be re- 


5 covered by Action of Debt, Suit, Bill, Plaint or In- 


formation in any of the Courts at Meſtminſter. Stat. 


He muſt alſo take the following Oath relating to his 


The Oath of a Juſtice of Peace. 


7 OU ds fear, That in the Office of a Fuſtice of 
V Peace, in and for this County of O. in all and every 
be Articles in his Majeſty's Commiſſion injoined and to you di- 
rected, you awill do equal yy to the Poor and Rich, accor- 
ding to your Knowledge and the Laws and Statutes of this 
Realm : You ſhall not be of Counſel to any Perſon in any 
Luarrel depending before you: You ſhall hold your Seſſions 
according to the Direction of the Statutes in that Caſe made: 
And you ſhall cauſe to be entred the Iſſues, Fines and Amer 
ciaments that ſhall happen to be made, and all Forfeitares 
without Cancealment or Imbezilling, and truly ſend and ac- 
count for them to the King's Exchequer: You ſhall nat 


] Spare any one for any Gift ar other Cauſe, nor take any 


Thing for doing the Buſineſs of your Office of Fuſtice of 
Peace, but the Fees and Allowances accuſtomed and fixed 
by Ads of Parliament: You fhall not direct, nor cauſe to 
he directed, any Warrant by you mage, to the Parties them- 
felwves, but to the Bailiffs and Conſtables, &c. of the ſaid 
' County, or other the King's Officers, or indifferent Perſons 
% execute the ſame: And in all Things you ſhall well and 
dub) do and execute the Office of a Fuſtice of Peact, 
| So help you God. 


A Juſtice 


0 
The Peace pre- 
ſerved three 
V ays. 

Dal. 10. 


The King by 
Commiſſion 
may grant the 
Execution of 
Sratutes to 
whom he 
plcaſes. 

alt. 20. 


A Juſtice of 
Peace by the 

Word (Athg- 
navimus) is 
conſtituted 
Con ſervator ot 
the Peace. 


154. 


Juſtices may 
execute any 
Power mentt- 
oned in Sta- 
tutes or their 
Commilhon. 


Juftices ought 
to be reſident 
in their Coun 
ties. Dalt. 9. 
Single juſt ice 
cin only ad- 
moniſh, where 
no Power gi— 
ven to ſingle 
Juſtice by Sta- 
tutes. Dalt. 20. 
berg can't 
old Pleas on 
Penal Statures, 
without ex- 
preſs Power 
* to them 
y the ſaid 
Statutes. 
4 Edw. 3. c. 2. 
18 Edw. 3. c. 2. 
34 Ed z. c. 1. 
12 R. 2, c. 10. 


ty, and may take ſufficient Sureties of him by Recog- 3 


The Power of I 

A Juſtice thus ſworn may enter upon his Office. And 
the Peace is to be preſerved by theſe Juſtices of Peace P 
three Ways. 1. Preventive by taking Surety for the FP 
keeping of it, or Good Behaviour. 2. Pacifying ſuch as 
are actually breaking it. 3. Puniſhing thoſe who have 
broke it. 5 6 
The King by his Commiſſion may grant the Execu- 
tion of one or more Statutes to whom he pleaſes, though 
the Statute give not ſuch Power; nay, of ſuch Statutes 8 
as were made before Juſtices of Peace were conſtitu- 
ted, as the old Statutes of Vincheſter, and many more. 
A Juſtice of Peace, by Virtue of the Word Ana- 
vimus in the Commiſſion, is conſtituted Conſervator of 
the Peace, and hath thereby a ſeparate Power, and 
may do all Acts apart by himſelf for the Preſervation ⁵ 
of the Peace, and may ſend his Warrant for the Par- 


niſance, for keeping the Peace, or for the Good Beha- 1 
viour, as the Cafe ſhall require; and may ſend the Par- 
ty to Gaol for not finding ſuch Sureties. Yide Cro. Eliz. 3 


Where Statutes give Power to Juſtices of Peace, it 
may be executed by them, though not mentioned in their 
Commiſſion ; (or if mentioned there) though not in the 
Statutes. | | 5 

When a Statute gives a Penalty to be recovered before 
Juſtices of Peace, and preſcribes no Method for it, it : 
ought to be by Bill. Mich. 2 Ann. B. R. Salk. 606. A | 

All Juſtices of Peace ought to be reſident and dwel- | 
ling within their Counties (except Lords and Judges, &c.) 7 
2 Hen. 5. cap. 4. and 2 Hen. 5. Stat. 2. cap. 1. b 

Where Statutes are made for the Peace, and no Power 


therein given to a ſingle Juſtice, he only can admoniſh ; *% | 
and if not obeyed, prefer it to the Seſſions, where, by a 
Preſentment upon the Statute, the Party muſt be proſecu- 
ted. 1 
Juſtices of Peace cannot hold Cogniſance of Pleas * 


upon Penal Statutes, without an expreſs Power given 
to them by thoſe Acts; and without ſuch Authority, the 
Indiftment, if taken, will be void. 1 Mod. Rep. 379. 
Rex verſus Briggs, Term. Hill. 6 V. z. B. R. ; 
Nor do I find that they had any judicial Authority | 
at firſt; but afterwards they were enabled by particular | 
Statutes to hear and determine Felonies and Treſpaſſes; 
and therefore had Power to inquire of Murder, becauſe it 
is Felony. Dyer 69. And therefore Juſtices of Peace 
are to meddle only with ſuch Matters beſide their Com- 
miſſion, | 


3 Juſtices of Peace, &c. s 11 
Iniſnon, as the Statutes give them Power; for they have ices of ” 
all their Power by Statutes. SawiPs Rep. 134. Agard ace have all 
Pe Ferne Cech. 3 
They are now Judges of Record, and have a larger Have a larger 
power than the Conſervators had; becauſe they could Power than 
ot fend Warrants to bring Delinquents before them to che Conſerva- 
e examined, which the Juſtices can now do, and may tors had, 
alſo commit where they ſee Cauſe. 2 ET 
By the Statute of 18 Ed. 3. cap. 2. a Juſtice of Peace 18Ed.3. c. 2. 


1 b , 43 E. 3. c. 1. 
hath Power to hear and determine Felonies and 'Treſ- 12 R. 2. C. 10. 


> 
3 
5 
ht 
PT" 


rs 4 Thieves and Felons. ; ; 3 
bar. But though the aboveſaid Statutes do enlarge their 1 Ph. & M. 
„ Power, yet by a ſubſequent Law, wiz.. 1 & 2 Ph. & M. rob. 13. 

4 ab. 13. they are to certify the Examinations in Homi- 3 555 
550 "Wide and Felony to the Juſtices of Gaol- Delivery ; there- great Felonies. 
Ax. fore the Seſſions do not proceed to determine great Felo- 5 


' Wnies ; but for Petty Larceny and other {mall Felonies 
they uſually try Offenders, or they may proceed in any 
, Caſe where a Felony is by any Statute limited to be heard 


= 3 before them. | | 3 

3 Whereſoever a Juſtice of Peace hath Power by any If any refuſe 
"00 JF Statute to bind over a Man, or to cauſe a Man to do to be bound 
+ any Thing, (if ſuch a Perſon being in his Preſence ſhall over, Jultices 


refuſe to be bound, or to do ſuch a Thing) it ſeems ſuch vcd 8 
]juſtice may ſend ſuch Perſon to the Gao), there to re- 
main until he ſhall perform the ſame. | | 
Where ſome Statutes do enable Juſtices of Peace to Juſtices may 
hear and determine by the general Word Examination, 8 the 
without ſhewing of what Perſons; it ſeemeth that they Klyes chem- 
may examine the Parties as well as other Witneſſes. 
* 
If the Juſtices of Peace ſit by Virtue of a Commiſſion If Juſtices do 
of the Peace, and do not adjourn, the Commiſſion is oy e 
determined. Br, New Caſes f. 11. A. & B. Plowd. determined. 
500. | 

In ſome Caſes, as in Force, Riots, Preſentments of ſuſtice's ſingle 
Highways, a Juſtice of Peace's ſingle Teſtimony is of Teſtimony of 
as great Authority as an Indictment upon the Oath of 35 3 
twelve Men, and in ſome other Caſes of greater Force e 55 — 
than an Indictment. CIT 

And generally in all Caſes they may take the Fxami- Juſtices may 
nations and commit the Offenders, and bind over the Pro- rake Examina- 
ſecutors to the Aſſiſes, where they ought to certify their tions, commit 


Proceedings on Pain of being fined. CONT; ho 


tors to Aſſiſes, where they mult — yer Proceedings. 


To 
The Peace pre- 
ſerved three 
Ways. 
Dal. 10. 


The King by 
Commiſſion 
may grant the 
Execution of 
Sratutes to 
whom he 
plcaſes. 

Dalt. 20. 


A Juſtice of 
Peace by rhe 
Word (Aſſig- 
navimus) is 
conltirured _ 
Conſcrvator ot 
the Peace. 


Tuitices may 
execute any 
Power mentt- 


 oned in Sta- 


tutes or their 
Commiſſion. 


Juſtices ought 
to be reſident 
in their Coun 
ties. Dalt. 9. 
Single Juſtice 
cin only ad- 
moniſh, where 


no Power g1- 


ven to ſingle 
Juſtice by Sta- 
tutes. Dalt. 20. 
38 can't 


old Pleas on 


Penal Stat utes, 
without ex- 
preſs Power 
green to them 
y the ſaid 
Statutes. 
4 Edw. 3. c. 2. 
18 Ed w. 3. c. 2. 
34 Ed. z. c. 1. 
12 R. 2. c. 10. 


The Power ok 
A Juſtice thus ſworn may enter upon his Office. And 
the Peace is to be preſerved by theſe Juſtices of Peace 
three Ways. 1. Preventive by taking Surety for the 
keeping of it, or Good Behaviour. 2. Pacifying ſuch as 
are actually breaking it. 3. Puniſhing thoſe who have 
broke it. | | 1 
The King by his Commiſſion may grant the Execu- 
tion of one or more Statutes to whom he pleaſes, though 
the Statute give not ſuch Power; nay, of ſuch Statutes 
as were made before juſtices of Peace were conſtitu- 
ted, as the old Statutes of Vincheſter, and many more. 

A Juſtice of Peace, by Virtue of the Word Aſigna- 
vimus in the Commiſſion, is conſtituted Conſervator of 
the Peace, and hath thereby a ſeparate Power, and 
may do all Acts apart by himſelf for the Preſervation 8 
of the Peace, and may ſend his Warrant for the Par- 
ty, and may take ſufficient Sureties of him by Recog- 
niſance, for keeping the Peace, or for the Good Beha- x 
viour, as the Caſe ſhall require; and may ſend the Par- 
ty to Gaol for not finding ſuch Sureties. Jide Cro. Elix. 
154. | | EN | A 
"Where Statutes give Power to Juſtices of Peace, it 
may be executed by them, though not mentioned in their 
Commiſſion 3 (or if mentioned there) though not in the 
Statutes. i 2 
When a Statute gives a Penalty to be recovered before 
Juſtices of Peace, and preſcribes no Method for it, it 
ought to be by Bill. Mich. 2 Ann. B. R. Salk. 606. . 

All Juſtices of Peace ought to be reſident and dwel- 
ling within their Counties (except Lords and Judges, c) 
2 Hes. f. cap, 4. and 2 Hen, 5. Hal. 2. cap. 1. 

Where Statutes are made for the Peace, and no Power 
therein given to a ſingle Juſtice, he only can admoniſh ; * 
and if not obeyed, prefer it to the Sefſions, where, by a | 
Preſentment upon the Statute, the Party muſt be proſecu- | 
SEE | I 
Juſtices of Peace cannot hold Cogniſance of Pleas | 
upon - Penal Statutes, without an expreſs Power given 
to them by thoſe Acts; and without ſuch Authority, the 
Indictment, if taken, will be void. 1 Mod. Rep. 379. 
Rex verſus Briggs, Term. Hill. 6 V. 3. B. R. | 5 

Nor do I find that they had any judicial Authority 
at firſt; but afterwards they were enabled by particular 
Statutes to hear and determine Felonies and Treſpaſſes; 
and therefore had Power to inquire of Murder, becauſe it 
is Felony. Dyer 69. And therefore juſtices of Peace 
are to meddle only with ſuch Matters beſide their Com- 


miſſion, 


" TFhath Power to hear and determine Felonies and Treſ- 
paſſes, and to inflict Puniſhments. He hath the like 
Power by 43 Ed. 3. cap. 1. and likewiſe by 12 R. 2. 
cap. 19. he hath Power to proceed to the Deliverance of 
Thieves and Felons. | 


fore the Seſſions do not proceed to determine 


Juſtices of Peace, &. xx 


; miſſion, as the Statutes give them Power ; for they have Juſtices of 
all their Power by Statutes. 


1 verſus Cawendiſb. 


eace have all 
their Power by 


| 5 : 
They are now Judges of Record, and have a larger H ive er 


Sails Rep. 134. 


power than the Conſervators had; becauſe they could Power than 
not ſend Warrants to bring Delinquents before them to the Conſerva- 
ve examined, which the Juſtices can now do, and may * had. 

ZZ alſo commit where they ſee Cauſe. | 


| | ";Bg Ii . z. 
By the Statute of 18 Ed. 3. cap. 2. a Juſtice of Peace 3 


12 N. . &. 10 


But though the aboveſaid Statutes do enlarge their 1 Ph. & M. 


J Power, yet by a ſubſequent Law, viz. 1 & 2 Ph. & M. cap. 13. 
cap. 13. they are to certify the Examinations in Homi- 


ſuſtices do not 


cide and Felony to the Juſtices of Gaol- Delivery; there- pos; x I 


t Felo- 
nies; but for Petty Larceny and other {mall Felonies 
they uſually try Offenders, or they may proceed in any 
Caſe where a Felony is by any Statute limited to be heard 


before them. — 


Whereſoever a Juſtice of Peace hath Power by any [f any refuſe 


X Statute to bind over a Man, or to cauſe a Man to do to be bound 


any Thing, (if ſuch a Perſon being in his Preſence ſhall over, Jultices 
refuſe to be bound, or to do ſuch a Thing) it ſeems ſuch n commit 
Juſtice may ſend ſuch Perſon to the Gao), there to re- 
main until he ſhall perform the ſame. | 
Where ſome Statutes do enable Juſtices of Peace to Juſtices may 
hear and determine by the general Word Examination, Mer rc the 
without ſhewing of what Perſons; it ſeemeth that they lues“ them- 
may examine the Parties as well as other Witneſſes. x 
Lamb. 535, 536. 5 3 
If the Juſtices of Peace ſit by Virtue of a Commiſſion If Juſtices do 
of the Peace, and do not adjourn, the Commiſſion is Cor adjourn, 
mmiſſion is 


determined. Br, New Caſes f. 11. A. OB. Ploud. determined. 


509. | 
In ſome Caſes, as in Force, Riots, Preſentments of [uſtice's ſingle 


; Highways, a Juſtice of Peace's ſingle Teſtimony is of Teſtimony of 
as great Authority as an Indictment upon the Oath of 25 great Force, 


as an lndidt- 


twelve Men, and in ſome other Caſes of greater Force ment by Jury. 


than an Indictment. 
And generally in all Cafes they may take the Exami- juſtices may 

nations and commit the Offenders, and bind over the Pro- take Examina- 

ſecutors to the Aſſiſes, where they ought to certify their Offer commir 


Pr oceedings on Pain of being fined. 2 88 


tors to Aſſiſes, where they mul? * 8 Proceedings. 
But 


own Cale, un- commit the Offender : He may likewiſe record a Forcible 


_ Eatry on his own Poſſeſſion. 


Conſtable. 
Co. biz. 130. Juſtice's Warrant. 


Jony. Noy 107, Whinnel verſus Stroud. 


{wade an A- hes for ſmall Treſpaſſes ; but not where the King is to L 


determine 


12 The Power ok 


| Juſtice not But in his own Caſe he is not Judge, and ought not to $3 
Judge in his execute his Office, unleſs he is aſſaulted, and then he may 


leſs aſſaulted, 


or a forcible 


Entry upon his own Poſſeſſion. 


He fhall not be puniſhed for any Thing done by him . 
When he ju- in Seſſions as a judge. | 
ſtifies as a ſJu- When he juſtifieth the Fact done by him as 4 Juſtice 
ſtice of Peace, of Peace, he need not ſet forth his Commiſſion ; becauſe 
_ his . he is a Judge of Record, and his Commiſhon remaineth 
nition. -- with the Cajtos Rotulorum. = | | =—_ 
PINT Bat He may take a Recogniſance (for the Peace, Cc.) 2 
Recogniſance which is a Matter of Record, and which none can do but 
for the Peace. © Judge of Record. x | . 2 
His Warrant His Warrant, (though it be beyond his Authority) is 
not to be dil- not diſputable by the Conſtable or other inferior Mini- 
puted, dur ſter, but muſt be obeyed and executed by them, who 
bey d by the may be indicted for not executing it; but this muſt be 
. underſtood when the Juſtice of Peace hath Juriſdiction of : 
14 Hen. 3. the Cauſe for or concerning which he hath granted his 
Co. 10, 76. Warrant; for otherwiſe the Conſtable or other Officer 
3 Leon. 187. executing their Warrant is puniſhable, notwithſtanding the 


WR . 


He may ſend He may ſend his Warrant to apprehend any Perſon ac- 5 
his Warrant to cuſed of Felony, though the Accuſation be falſe; but not 


apprehend any „ | 
ores Gd of Be unleſs accuſed, 


He may per- But he may perſwade an Agreement between the Par- F 


greement be- 
rween the Par- 


ties, where the King is to have no Fine, Nelſon 390. 


have a Fine. 


One Juſtice One Juſtice cannot commit another for a Breach of the 
re but the Seffions may,-- : 
mit another, | 


but Seſſions may commit him for a Breach of the Peace. Dalt. 8. 


One Juſtice juſtices of Peace may make n Record of a Force br 
may hear and them viewed, and may thereupon fine and impriſon the 
ſome Offences, Offenders :: Vea one Juſtice of Peace, in ſome Caſes, may 
hear and determine Offences, and puniſh an Offender as 
convict upon his own View, or upon the Confeflion of 
the Offender, or upon Examination and Proot of Wit- 
neſſes. : KS z 
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Juſtices of Peace, &c. 13 
Where the Matter is to be tried by Witneſfes; re- Sometimes 
gularly two Witneſſes are requiſite: Otherwiſe it is re fd f 
Where the Trial is by a Jury; for there one Witneſs 3 5 

ſuffceth, and many Times no Witneſſes at all are ne- b 


x ceflary. 


A Juſtice of Peace cannot bind over an Offender againſt 


Ja Penal Law, without being firſt indicted. 


An Infant and Feme Covert ſeem both of them to be Infant and 
bound: by every Statate in which they are not. excepted. Feme Covert 


Dyer 104. Pl. 13. Co. lib. 11. fo. 61. Dr. Fofer's bound by 


Starure, if 


Caſe : Sed quiere Bro. tit. Impriſ. cont”. not excepted 


Note, That Juſtices of Peace may enquire of ſucks 
Treſpaſſes; whereupon any Man may have an Action 
on the Caſe for Treſpaſs or Deceit. Fitz. Fuſtice 
F. 12. B- | | #4 

By Statute' 12 R. 2. cap. 10. it was enacted, That Juſtices of 
Juſtices of Peace ſhould have 45. per Diem, and the Clerk Pezcemay take 


25. every Day they fat in Quarter-Seſſions, to be paid by 4.5: and the 


the Sheriff, who was to-be allowed it in paſſing his Ac- 1 Fra = 


counts ;- and if he neglected or refuſed to pay, an Action fit in Quarter- 
ef Debt would lie againſt him. And ſince the 19 Her: Seſſions. 
7. and 15 Elix. c. g. they are to have alſo Part of the 
Forfeitures upon Conviction of Offenders againſt thoſe 
Laws: And by the Statute of Labourers, they are to have 
55. per Diem for every Day they ſhould fit in Execution 
of that Act above three Days. N 

One or more Juſtices of Peace cannot” make a Warrant No Warrant by 
upon a bare Surmiſe, to break any Man's Houſe open to juſtices to 
fkearch for a Felon or ſtolen Goods. 4 ft. 177. | 2 1 
Juſtices cannot impriſon, but in the common Connty- 3 > "on 
Goal. Co. 9. Rep. 119. Lord Sanquar's Caſe. But by miſe ot Felony. 
Stat. 6. G. 1. c. 19. they may commit to the Houſe of j uſtices mult 


Correction for ſmall Offences, | commit to the 
KY | * County Goal. 
„ Latch 16. Brownlow p. 41. Legat's Caſe. 


If the Warrant be to bring before him or any other er 4 
3 2 | | : at ſu- 
Juſtice, it is at the Election of the Officer to which jjce he will go 
See he will go: Alſo a Warrant may be made to before, unleſs a 
bring before a particular Juſtice. Co. 5 Rep. fo. 59. particular 
Firfter's Caſe; 50 | Warrant. 

If a Juſtice of Peace refuſes to examine a Perſon If Juſtice refa- 
robb'd, on Requeſt; an Action will he againſt him on Stat. 3 ben Nb 
23 Elix. for the Juſtice in this Caſe does not act as a judge 0 1 neck 4 
of Record: Leon. Rep. 323. | Aion will lie. 

If a Juſtice of Peace purſue not the Statute, there his Act If Juſtice pur- 
is void; but if he purſue it, then neither B. R. nor ſue not Statute, 
Seſſions of the Peace can diſcharge it. 2 Brown. 41. his Act is void. 
Legaf's Cale, Fenkins 174. H. Fones 170, 1 

Q 


14 


Jobices puniſh- 


ed for Miſde- 
meanors. 


The Power of 


To call a Juſtice of Peace Buffle-headed Fellow, or to 
ſay he doth not underſtand Law, are indiQable. Mad, 
Rep. 139. Rex verſus Darby. 4 

And as Juſtices of Peace are favoured by the Law in 3 
the Execution of their Office, ſo they are puniſhed for any 
Miſdemeanors. Sid. 192. For a Juſtice of Peace may 


be indicted for taking Money in the Execution of his 
Office, or any corrupt Practices by Colour thereof. Saw. 
Rep. 134. Agard verſus Cavendiſh. Keb. Rep. 1 Part 


727. Sir Purbeck Temple's Caſe, b 
Authority given to Juſtices of the Peace muſt be exactly 


purſued, and fo it ought to appear in their Orders and De- 


terminations. Fare/. 99. 2 Salk. 475. 3 
Orders of Juſtices being judicial Acts are not abſo- 3 
_ void in themſelves, but voidable, and continue Or- 
ders till avoided : Adj udg'd in caſe of Debt on a Bond, 
with Condition. to perform the Order of Juſtices ; the De: I 
fendant pretending it was a void Order, and that he was 
not bound to perform it. 2 Salk. 674. 3 
Juſtices of Peace have no Juriſdiftion upon the Statute 2 
of Uſury : And Indictment for Forgery lies not before 
Juſtices of Peace. 2 Salk. 680, 406. 3 
And it is to be obſerved, juice of Peace cannot meddle 
with any thing but ſuch as the Statutes impower them, 
for they have their whole Power by the Statutes, and no 
Authority by the Common Law. Vid. 1 Jones 170. 
1 Sid. 292. Stat 1. Ed. 3. c. 16. 4 Ed. 3. c. 2. 34 
Ed. gr c. l. 35 Ed. Jos 2. I 
Beſides, inferior Courts cannot take Authority by 
Statute, unleſs they are particularly named; but ſuperior 
Courts ſhall, unleſs prohibited or reſtrained by negative 
Words. Sail 134. 

Touching the general Authority of Juſtices of Peace, 
Vid. Co. Lib. 8. 127. Lib. 9. 118. Lib. 11. 65. Lib. 
12:38, Cs. Li 412. | 

And ſee the Difference between Commiſſions of Oyer 
and Terminer, Goal-Delivery, and of the Peace. 1 Aud. 
Rep. 111, 112. Noy 174, 177. | 

Juſtices of Peace were created 1 Ed. 3. c. 15, Dali. 6. 
Lamb. 20. but ſirſt named io by 36 Ed. 3. c. 12. 

A Felon is brought before a Juſtice of Peace upon 
Suſpicion, tho' it appear to the Juſtice he is not guilty, 
yet he may not ſet him at Liberty, but ſo as he may come 
to his Trial, Lamb. 233. Dali. 382. Cre. 40. otherwiſe 
it will prove a voluntary 1:ſcape in the Juſtice, for he is 
nat to be deliver'd by any Man's Diſcretion. Quicguid 

i/tt "7arius fecertt de Recor do zgnoranter & pro defectu 

© non erit pro eo funituu. Crom. 121. 


4 When 


Lamb. 387. 


3 againſt an Offender in the County. 
2X Recognizance to proſecute by Aſſent of the Parties 


Wine who demands it, and offers FAYE. 


Juſtices of Peace, &c. 
When the ſame Perſons are Juſtices of Goal-Deli- 


1 very and Oyer, Sc. they may fit the ſame Day and 
Place, and enquire by the ſame Jury, but the Entry 
in of the Records muſt be ſeveral as the Indictment is. 
Dat. 168. 


The 1 Rotulorum is ever Juſtice of Quorum. 
Juſtice may enquire of Felo de ſe (hid or 
caſt into the Sea) where the Coroner cannot have the View. 
3 Hl. 55. 
He may take an Information ont of the County 


1 C79. 213. S0 a 


out of the County; but cannot uſe coercive Power. 


3 Tbid. 


One Juſtice may compel a Vintner to draw a Man 
* H. 8. 
Dalt. 242. 

_ Juſtices of Peace cannot exerciſe a. coercive Power out 
of the County, nor puniſh Offences (without ſome 
ſpecial Statute) out of it, or in any City or Corpora- 
tion in it. Dali. 24. Crom. 8, 121. Lamb. 47. 1 & 2 
P. & M. c. is. 

Juſtice of Peace diſcharged cannot certify a Record 
(in his Hands) without a Certiorari, cho made e at- 
terwards. Crom. 121 & 132. 

juſtices of Peace cannot try a Maim by Inſpection (upon 
an Indictment) as B. R. may do, Lamb. 532. So of em- 


bezilling and razing a Record, 8 H. 6. Dalt. 386. So of 
Murders or Homicides committed in the King's Houſe, or 


within the Verge. Dalt. 73. 33 H. 8. c. 12. So For- 
gery made Felony by 5 EI. Dalt. 75. nor try Perſons in- 


dicted of Felony before Coroners, or  Jullives of Gaol- | 
Delivery, or Oyer, &c. 


Dalt. 76. | 
In an Action for falſe Impriſonment, 
juſtified, for 


of Peace, and that the Defendant is a Serjeant at 


Mace, according to the Cuſtom of London, and that 


. R. Lord Mayor commanded him to arreſt the 
Plaintiff, which he did, Sc. Adjudged that a Juſtice 


of n cannot ea 2 Man to arreſt another in 


his Abſence, without a Warrant, and that the Serjeant 


| at Mace is not an Officer to the Lord Mayor, as he is 


1 Brownlous 


a Juſtice of the Peace, but the Conſtable. 


204 Mooah's Cale. 


The Defendants were indicted for not producing che 
Pariſh Books before Juſtices of Peace, who were ap- 
pointed by the Seſſions to examine and make Orders 


—_ and to commit for difobeying ſuch Orders; 


but 


Defendant 
that the Lord Mayor of London is a juſtice 


wy LESS oaks 
USCIS. we 


be any Miſdemeanor, or Matter againſt the Peace, 


at the next General Seſſions, there to make anſwer tg 


js a general Rule put in Sradlim's Caſe, in Plau. 206. 


to hear and determine, out of their Seſſions (wiz., Upon 


The Power of 
but the Indictment was quaſh'd, for tho' the Sefi6ny 
may refer the Examination of the Fact to a certain 4 
Number of Juſtices, yet they cannot delegate the Power 
of making Orders VE 12 

Error in judgment on Indictment for Uſury found 
before Juſtices of Peace of Mjdile/ex, at their Quar- 
ter-Seſſions, for that by the Statute they have no Ju- 
riſdiction giver» them thereof, but they have for Ex- 
tortion, which is a Crime at Common Law, which U- 
ſury is not, but made ſo hy Act of Parliament, and 
where a Penalty is created by Act of Parliament, the 
Letter thereof muſt be ſtrictly purſued, and Judgment 
was reverſed thereo n. 0 

Where the Law giveth Authority to two or more 
Juſtices to act, there one alone cannot execute this Power, 
. F. 94- ul 393. Co, L is i. _ 

And yet where a Statute appointeth a Thing to be 

done by two Juſticss of Peace (or more) if the Offence 


there upon Complaint made (of the Offence) to any 
one of theſe Juftices of Peace, it ſeems that one of 
thoſe Juſtices may grant his Warrant to attach the Of. 
fender, and to bring him before the ſame Juſtice, or 
any other Juſtice, - to find Sareties for his Appeaxance 


fuch his Offence, or elſe he may bind the Offender to 
his good Behaviour, and fo to appear at the next Seſ. 
ſions, if the ſaid Juſtice ſhall ſee any juſt cauſe ſo ta I 
do. But one Juſtice alone may not hear and determing * 
the ſame. 3 i | 83 
Alſo when Things by Statite are appropriated to ons © 
certain Juſtice or more, there ſuch Juſtice or Juſtices 3 
are to purſue their Authority accordingly. For there 


that when a Ihing is appointed by any Statutes to be 3 
done by or before: one Perſon certain, that ſuck Thing A 
cannot be done by or before any other, but that it 
ought to be done as the Statute hath appointed, and by * 
ſuch expreſs Deſignation of one, or Power gixen to ne, 
all others are excluded. ea i 
In all Cafes where the Juſtices of Peace have Power 


their own View, or upon the Confeſſion of the Offen- 
der, or upon Proof of Witneſſes) if upon ſuch Con- 
viction the Offender is to be committed to Gaol, the 
Juſtices ought to make a Record in Writing under 
their Hands of all the Matter, and of the Prooß, & 
which Record notwithſtanding in many Caſes they may 
keep by them, c. | Alt 
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| indicted for Breach of Penal Laws to ſubmit, 


Juſtices of Peace, &c. 


Alſo if upon ſuch Conviction the Offender is to be 
fined to the King, then the Juſtices of Peace are to 
eſtreat ſuch Fine, and to deliver or ſend the Eſtreat in- 
to the Exchequer, whereby the Barons of the Exche- 
quer may cauſe the ſaid Fine, or Forfeiture, to be le- 


I vied-to the King's Uſe. 


By many Statutes peculiar Puniſhments are appoint- 
ed for ſeveral Offences, as Pillory, Stocks, Impriſon- 
ment, Binding to the good Behaviour, &c. But in all 


© theſe Caſes no room 1s left for the Juſtices Diſcretion, 
for they ought to give Judgment, and to inflit the 
=X Puniſhment in all the Circumſtances thereof, as ſuch 


Statutes do direct. For if the King cannot alter the 
Manner of Execution, as to direct a Perſon to be be- 


2 | headed, who hath Judgment to be hanged, much leſs 
can an Inferior Court alter a judgment and Sentence 
directed by Act of Parliament. 


And therefore the 
to admit the Party 
with a 


Courſe taken up in ſome Counties, 


Proteſtation of Not guilty, and therefore forbear to in- 


quite Fee 
died go unredreſo'd. 
are by Direction of ſeveral Acts to have the Penalty : 
are thereof defrauded, 


is an en for which they are puniſhable. 


da buffle-headed Fellow; Exception was taken, 
the Words were not indictable; ſed per Cur. becauſe it 
appears they were ſpoken of him in the Execution of 
his Office, 
3 Juſtice, all Actions for ſlandering a Juſtice in his Office 
may be turned into Indictments. 


5 Jen them by thoſe Acts. 


flict the Penalty impoſed, and ſo mitigate the Penalty, 
For there- 
The Sentence 1mpo;'d by Act of Parliament is 
2. The Miſchiefs intended to be reme- 
3. Many Times the Poor, who 


by, 


Indictment was found at the Seſſions of the 3 


bor forging a Letter in the Name of F. S. and upon 

Motion in Arreſt of Judgment, the Court held, that no 
Indictment lay before the Juſtices of Peace ior. F orgery, 
but Perjury is indictable upon 5 EI. before the ſuſtices 
Jof Seſſions. 
ton, Mich. 9 


2 Salk. 406. Dom. Regina verſus Tarring- 
Anne B. R. | 

A Man was indicted for calling a Juſtice of the Peace 
that 


the IndiAment is good; and per Chief 


Comberb. 46. Pac. 
3 Jae. 3. in B. N. 
Vide the Orders and Directions touching their Recog- 
nizances, Bailment, Commitments, &c. (as printed in 


l Keylinge” s Reports.) 


Juſtices of Peace cannot by Law hold Cognizance of 
Pleas upon Penal Statutes; without an expreſs Power g1- 
Mod. Rep. 379. | 
C | Where 


18 The Power of 


Where a Special Authority is given to Juſtices out of | 
Seſſions, it ought to appear in their Orders, that that | 3 


Authority was exaQtly purſued ; and if they do not ob- 
1 ſerve the Form of Proceeding directed by Statute, it is 
_ ' Coram non judice, and void. 2 Salk. 475. 
5 The Court was moved for an Information againſt him, 
for a Miſdemeanor in his Office; but the Court refuſed 
to grant it, the Fact with which he was charged being 
done above a Year : : Cur. Should have moved it before; 
quod nota. 

A Juſtice of Peace may take Informations any where 
to prove Offences in the County where committed, and 
he principally reſides, or take a Recogniſance to proſe. 
cute. C70. Car. 213 
One cannot preſcribe to be a Juſtice of Peace. Brown!. 
Rep. 206. 

A Juſtice cannot order the Arreſt of one that ! 1s out 
of his Preſence, ” a verbal Order. Woody's Caſe. 1 
Brotunl. 204. 


A Juſtice was fined 200 J. for giving a Challenge. 


„ Blat. 43, 44. 

4 0 A juſtice of Peace ſent a Servant to the Houſe of 
1 . Correction, on Complaint of the Maſter, for that he 
15 was ſaucy, and gave his Horſes too much Corn; and 
„ this being held not to be a ſufficient Cauſe for the Juſtice 


to ſend the Servant thither, an Information was filed 
5 againſt him by Leave of the Court. Paſ. 1722. The 
5 pf | King ver. Ohey. 
.._=- it a Juſtice of Peace bail one not bailable, or rofl 
[WF to bail where bailable, he may be fined. 3 Ed. 1. 15. 
in 23 H.6. 10. So for neglecting to take Order about 
Houſe of Correction, or for not executing the Statutes 
of Forcible Entry, or for imbezilling, wilfully raſing an 
Indictment, and changing a 'I'reſpaſs into a Felony. 80 
for threatning a Juryman for preſenting any Thing. 80 
for acting as a Juſtice of Peace before he took his Oath, 
or for refuſing to take Surety of the Peace when tender'd. 
0 So for not executing the Statutes againſt Riots, or for im- 
: bezilling or rafing Records. 
"ME | An Information was brought againſt a Juſtice of Peace 
b ſor compounding Recogniſances, and not returning them 
i to the Seſſions; and for taking 20s. for every unli- 
1 cenſed Alehouſe, and converting it to his own Uſe; he 
| was fined 1000 Marks, and impriſoned during the King“ 
Pleaſure, was to find Sureties for his Good Behaviour fi 
a Year, and to acknowledge his Offence at the next Al 
lifes. Paſch. 16 Car, 2. Sie, 192. 
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A juſtice 


Juſtices of Peace, &c. 


A Juſtice of Peace was puniſhed for conſpiring with 


19 


another to indi a Stranger at the Seſſions; otherwiſe 


for a Thing done by him as Judge. Cro. 122. Impri- 
ſoned for taking Bond in his own Name, and not Domino 
Regi, it concerning the King. 33 H. 8. c. 9. So for to 
take Surety for the Peace being tender'd. Crom. 3. Em- 
bezilling or raſing Records forfeits his Office, and ſhall 
be fined. Juſtice of Peace compelled to find Sureties for 
the Good Behaviour for threatning a Juror ; for preſent- 


ing a Matter, and not giving Security, committed. Dale. 


534- _ | 

Buy Stat. 9 Geo. 1. c. 7. it is enacted, That if a Ju- 
ſtice for any County at large ſhall dwell in a City that 
is a County of itſelf, and within the County at large for 


which he ſhall be appointed a Juſtice, though not within 


the ſame County, he may grant Warrants, take Exa- 
minations, &c. at his own Dwelling-houſe (though it 
be out of the County where he is authoriſed to a& as a 
Juſtice) and ſuch Acts of the Juſtice and of the Peace-Offi- 
cers, in Obedience to any ſuch Warrant, ſhall be good in 
Law, though it happen to be out of his Limits : Pro- 
vided that nothing in that Act ſhall give Juſtices of the 
County Power to hold their Quarter-Seſſions in Cities that 
are Counties of themſelves, nor Peace-Officers of the 
County at large to intermeddle in any Matters ariſing 


within ſuch Cities or Towns. 


Juſtices having cauſeleſs and contentious Suits com- 
menced againſt them, ſhall, upon Verdict for them, 
have double Coſts, by 7 Fac. 1. c. 5. made perpetual 
„ | 

By Stat. 1 Geo. 2. c. 27. All Perſons who were Juſti- 
ces of Peace at the late King's Demiſe, or have been. 
appointed by any Commiſſion granted by his preſent Ma- 


jeſty before the Thirteenth of February, 1727, and have 
ſince the Eleventh of Tune, 1727, taken the Oath of a 


Juſtice before a Perſon duly authoriſed, or ſhall take ſuch 
Oath before the Twenty-eighth of November, 1728, 
hall be indemnified for all Acts done by them, as Ju- 
ſtices, notwithſtanding ſuch Oath of Office was not ta- 
ken within the Time, as in Strictneſs of Law was re- 
quired. | | 

A Juſtice of Peace is not qualified, unleſs he has 20/. 
per Annum, except Men of the Law; and therefore a 


ladictment a- 
gainſt a ſu- 
ſtice for act. 


Juſtice of Peace was indicted, for that he ſat contra för- ing, not ha- 
mam Statuti 18 H. 6. cap. 11. and the Indictment was ving 201. per 
quaſh'd, becauſe it was not alledged that he had not 207. Annum, quaſh. 
fer Annum at the Time when he fat as Juſtice of Peace; ed, &c. 


for if he had at that Time, then he was not puniſhable 
e Mithin 


oa ar. e 


20 


may affect the ſame. 


The Power of 


within the Statute. Roll. Rep. 2 Part 247. Cro. Fac. 643. 
Pl. 4. . 

But now by a Statute made 5 Geo. 2. it is enacted, 
that from and aſter the 'I'wenty-hfth Day of March, 1733. 
no Perſon ſhall be capable of being, cr of acting as a 


juſlice of the Peace, for any County in England or Wales, 


who ſhall not have an Eſtate of Freehold or Copyhold, 
to and for his own Uſe and Benefit, in Poſſeſſion for Life, 
or for ſome greater Eſtate, either in Law or Equity; or 
an Eſtate for Years determinable upon one or more Life 
or Lives, or for a certain Term originally created for one 
and twenty Years, or more, in Lands, 'Tenements or 
Hereditaments lying in England or Wales, of the clear 
yearly Value of One e Ki Pounds, over and above 
what will ſatisfy and diſcharge all Incumbrances that 

No Attorney, Solicitor or Proctor in any Court whatſo- 
ever, ſhall, after the 25th of March, 1733. be capable 
to continue, or be a Juſtice of the Peace within any 


County of England or Wales, during ſuch Time as he 


ſhall continue in the Buſineſs and Practice of an Attor- 


ney, Solicitor or Proctor. 


If any Perſon, not qualified according to this AR, ſhall, 
after the 25th of March, 1733. accept or take upon him- 


ſelf the Office of a Juſtice of Peace, or ſhall do any Act 


as ſuch, the Perſon ſo offending ſhall, for every ſuch Of- 
fence, foricit and pay the Sum of One hundred Pounds ; 
one Moiety to the King, his Heirs and Succeſſors, the 
other to him or them that will ſue for the ſame, by Ac- 
tion of Debt, Bill, Plaint 'or Information, in any of the 


Courts at Weſtminfler, in which no Eſſoin, &c. ſhall be 


allow'd. | | | 
This Act ſhall not extend to any City or Town, be- 


ing a County of itſelf, or to any other City, Town, 


Cinque Port or Liberty, having Juſtices of the Peace 


within their reſpective Limits and Precincts, by Charter, 


Commiſſion, or otherwiſe. | 
Nor to incapacitate any Peer, or Lord of Parliament, 
or the eldeſt Son, or Heir apparent of any Peer or 


Lord of Parliament, or of any Perſon qualified to ſerve 


as Knight of a Shire, or to incapacitate or exclude the 
Officers of the Board of Green-Cloth from being Juſtices 
of the Peace within the Verge of his Majeſty's Palaces, 


or to incapacitate or exclude the Commiſſioners and Prin- 


cipal Officers of the Navy, or the two under Secretaries 
in each of the Othces of Principal Secretary of State, 
from being Juſtices of the Peace, in and for ſuch mari- 
time Counties and Places where they uſually have been 
fuſtices of Peace, Nor 


Sang 


CC TOC HH, — 2 22 me 


State, 
marl- 
been 


Nor 


Juſtices of Peace, &c. = 


Nor ſhall it extend to any of the Heads of Collepes or- 
Halls in either of the two Univerſities of Oxford and Cam- 
bridge, but that they may be made Juſtices of the Peace 


of and in the ſeveral Counties of Oxford, Berks and Cam- 
bridge, and the Cities and Towns within the ſame, and 
execute the Office thereof, as fully and freely in all Re- 
ſpects as heretofore they have lawfully uſed to execute the 
| ſame, as if this Act had never been made. 


In ſome Caſes the Office of a Juſtice of Peace is not In ſome Cafes 


| judicial, but only miniſterial; as upon a Sapplicavit out he, Office of a 
of Chancery or B. R. for taking Surety for the Peace or 
Good Behaviour, on a Writ on the Statute of Northamp- but only Mini- 
on, 2 Ed. 3. c. 3. for a Forcible Entry, and on a Certio- ſterial. 

rari out of the Courts of Meſtminſter to certify any Re- 

= cogniſance, Indictments, or other Record, either taken 

before them, or in their Cuſtody ; in which Caſes the 

| Juſtices may act no otherwiſe than they are authoriſed by 

the ſeveral Writs, which they muſt hkewiſe return into 

the Courts whence they iſſued, with their Doings there- 

| upon. 


Jultice ot Peace 
nor Judicial, 


The Juſtices of Peace ought to keep their Seſſions Dalt. 21. 


| (which is a Court of Record held before two or more Juſtices ought 


juſtices, Zuorum unus, Ec.) not when they pleaſe, but 2 Keep their 


: ; Seſſions four 
according to Stat. 2 Hen. 5. c. 4. four Times in a Year, T;mcs à Year 


AG. Tp at lcait, 
- Michaelmas, 
Epiphany, 
The firſt Week after The Cloſe of Faſter, Time of keep- 


The Tranſlation of Thomas à ing it. 
Becket (1. e.) the Seventh 


of Fly. 


It ſeems to be the Intent and Meaning of the afore- 
ſaid Statute of 2 H. 5. c. 4. that the Weeks, wherein the 
aforeſaid Feaſts do fall, muſt be firſt ended before the 
defſions can begin. | KA 

Yet by the Statute 14 H. 6. cap. 4. the Juſtices of 
Peace of Middleſex are not obliged to keep Seſſions above 
twice in the Year ; but they may do it oftner if they 
think fit: And Juſtices of the Counties Palatine of Che- 
er and Lancaſter are to keep Seſſions only twice, wiz. 
Michaelmas and Eafter, 42 Hen. 8. cap. 43. though at 
What Place in the County not being aſcertained by any 
Law, therefore it is left to the Diſcretion of the Juſtices. 
Only the Seſſions for Angleſey is by 5 Ed. Dyer 135. to 
be kept always at Beaumaris ; but by 1 Geo. the Juſtices 
of Peace may now adjourn it from Time to Time to any 
Part of that County, for the Eaſe of thoſe who take the 
Vaths to the King, but to no other Purpoſe. | 

p Ke By 


How the Jufli- | 


} The Power of Julkices, &c. 
By Stat. 1 Hen. 5. c. 4. Juſtices of the Peace may, if they 
ſee Cauſe, keep more than four Seſſions yearly. Lam. 628. 
If any Thing be done in private Seſſions, it ought to 
be returned to the Quarter-Seſſions. Style 360. And the 
Seſſions is but as one Nay. Palm. 44. 


All Articles All the Articles within the Commiſſion of the Peace are 


within Com- both inquirable and determinable at any Special Seſſions of 


miſſion are the Peace; and alſo all ſuch Statutes as uſe the Word Seſ- 
gui able 8 ſions indifferently, without adding General or Special. 
b Lamb. 5 35, 536. tho' a private Seſſions of the Peace is not 
{aid to be held for the County. Style 359. 
Where treble Damages are given by Act of Parliament, 1 
the Juſtices are not to aſſeſs the Damages, and then treble 
them; but the jury ought to find the Damages, and then 
the Juſtices are to treble them. Cro. Car. p. 438. in Brum- 
ted's Cale. Fones's Rep. 379. The King verſus Lamfern. 
The Power and Authority of a Juſtice of Peace by Com- 
ces Power is miſſion are determinable either by the Demiſe of the King, 
dctermincd. Low. 71. Dyer 165. 4. but this is alter'd by Stat. 1 Anne, 
c. 8. whereby it is enacted, That all Commiſſions of the 
Peace ſhall not be determined, but ſhall continue in Force 
for Six Months next enſuing the Demiſe of any King or 
Queen, unleſs ſooner ſuperſeded by the next immediate 
Succeſſor ; or they are determinable at the King's Plea- 
ſure, and that ſignified either by a Diſcharge under the 
Great Seal, or by a Szper/edeas ; which laſt doth but ſuſ- 
pend their Authority, and may be reviv'd by Procedends : 
Or 2dly, By Implication, as by granting Commiſſions to 
others, leaving out the old ones, whoſe Power ceaſes ei- 
ther by Notice, reading the new Commiſſion at the Ai- 
ſiſes, or holding Seſſion by Virtue of it; in which two 
laſt Caſes, the old Juſtices muſt take Notice of the new 
Commiſſion ; but nothing already done by them ſhall be 
deemed void; or Proceſs, Se. then depending, be diſ- 
continu'd. The Acts of the old Juſtices are lawful till 
the Seflioas, when the new Commiſſioners are publiſhed. 
Mv. 187, Or 3dly, By Acceſſion of another Office, as 
of Sheriff in the ſame County, during which Time it is 
ſuſpended as it ſeems 3 but if made a Coroner, it is the'Opl- 
nion of ſome that his Power is extinct. Lamb. 72. Pure. 
Dale. 12. But an Acceſſion of any Honour or Dignities takes not 
| away. their Power, 
1 The Authority of all Officers choſe by the People, by 
Mayors and Virtue of the King's Writ, or otherwiſe, are not deter- 
Conſtables, min'd by the Demiſe of the King, as Coroner, Conſtable, 
de Office not 89, As allo of all Mayors, &c. who have the Authoii 


e we” 9 ty of Juſtices of Poace by Charter. 5 PE 


King. 


Dalit. 115 


F 34. 


Power to Aſſeſs the Prices of Ale and Beer. 


Pint Pots for the ſellin 


Examination, as to their "omg full Meaſure, or ſhall for- 
| feit 


The — of Mapoꝛs. 


Aud becauſe in ſome Caſes Mayors, &c. 
by Aft of Parliament, may att as 
TAE of Peace, I hall next. Treat 
of the Powers given to Mayors, &c, 
y Adds of Parliament. 


Ay ORS, Sc. may convi& unlicenſed Ale- 


houſe-keepers, and levy the Penalties, 3 Car. e-houſes 


I. C. 3. 
Chief Officers of Towns are to cauſe Quart and 
of Ale, to be mark'd aſter 


5 1. 11& 12. 3 


And by the Statute _ Hen. 8. Mayors, &c. have 


Mayor, &c. may execute the Statute againſt riding Armour, 


5 armed. 2 Ed. 3. c. 3. 


. | Victuallers. 


ſions ſuch as ſhall' abuſe a Cuſtom- Officer. 


„ 


mon Prayer. 


ö plaint, 
Goods. 


| time, if Reſiſtance be offered, 


Mayor, &c. may inquire of Offences of Artificers and Artificers, 
2 Ed. 6. 15 C. 3. 
Mayors, c. have Power to regulate the Aſſize of greœad. 


| Bread, and examine into the Goodneſs of it; and if 
: Bakers make unlawful Bread, they may give it to the 
Poor, and pillory the Offenders. 
| Ann. 28. 


£2 Nin: e. 6. 8 
Mayor, Cc. may enquire of Offences againſt the Com- Commoa 
1 Z/is. 2. S. 22. Prayer. 
The next Magiſtrate may commit till the next ag Cuſtoms. 
14 Car. 
„ . 1 
Chief Magiſtrate of the Port, Ic. may, on Com- 
grant a Warrant to ſearch for uncuſtomed 
12 Car. 2. c. 19. And the Conſtable may 
break open a Houſe to ſeize the Goods in the Day- 
12 Gar. 2. . 1 

By Stat. 4. Fac. 1. c. 5. A Head Officer has Power 
on View, Confeſſion or Proof, by one Witneſs, ta con- 
vict any Perſon of Drunkenneſs, and Fine him 5; f. or com- 


mit him to the Stocks for ſix Hours, and for the ſeconc Of- 
| fence to bind him to the good Behaviour. 


tipling in an Ale-Houſe, 


Inn, or 
ewiſe puniſhable by Mayors 


Perſons ſittin 
in Such 


Tavern, are li 


Offenders ſhall forfeit 3s. 44. for the Uſe of the 
ty Hr Or be ſet in the Stocks for tour Hours, And the 
C 4 Alps 


Drunkenue fs, 


24 


Games and 
Gaming. 


Leather. 


_ Orchards rob- 
bed, -l, dge- 
breakt g, &c. 


Plague 


Servants. 
Soldiers. 


Sunday. 


Prolane Swe ar- 
Ing and Cur- 


3+ * 
8 


rege! 
: y a 
* Enn. 


Weights. 


V 00, BI illete, 
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The Power of Mapoꝛs. 


Alehouſe keeper, Cc. permitting Tipling, is liable to b 
a Penalty of 10s. 4 


Mayors, and other Chief Officers, are to enquire into 3 | 
unlawful Games, againſt Stat. 33 H. 8. c. 9. &c. q 
Mayors, Sc. are likewiſe empowered to ſearch Places 


ſuſpected to be unlawful Gaming Houſes ; and Offender; 
of this Nature to forfeit 40s. and they may commit ſuch 


as they find Playing at unlawful Games. 4 
Mayors, c. may hear and determine Matters touch- 
ing Leather, and Examine, c. 1 Fac. 1. 22. S. 50. 
Mayors, &c. may puniſh Offenders againſt 43 Elix. c. 
7. for robbing Orchards, breaking Hedges, oc. 1 
Mayors, &c. may tax for Relief of Perſons viſi- 
ted with the Plague, and may appoint Searchers, 3 
Watchmen, Keepers, and Buriers of the Dead, Ge 
LF EE 4 $0 | 12 
Mayors, Sc. may hear and determine Mines con- 
cerning Servants and Apprentices. 5 Els. c. 4. 1 
Mayors, c. may arreſt Soldiers departing without 
Licenſe. 18 H. 6. c. 19. . 
Mayors, &c. may put in Execution the Statute of 3 
Car. 1. c. 1. concerning the Lord's Day. | 
Mayors, Oc. may puniſh Offenders for profane dons 
ing or Curſing. 21 Fac. 1. c. 20. 3 Car. 1. c. 4. but 


Stat. 6 & 7 V. z. confines the Forfeiture of 15. to Ser. 


vants, Labourers, Oc. Other Perſons muſt pay 25s. and 
double, treble, Se. on repeating the Offence. 
Mayors, Oc. may cauſe Vagrants, or other looſe, idle, 


and diſorderly Perſons, Blind, Lame, Sc. or pretending 


to be fo, found begging in the Streets, to be whipp'd ; ; 


on offending a ſecond Time. 12 Ann. c. 23. 

Mayors, Oc. may aſſeſs the Prices of Beer V eſſels, 
8 Elix. c. 9. 

Mayors, &c. may appoint Searchers and Gaugers of 
all Vetlels for Salmon, Herring, and Eels. 11 H. 7. c. 
2h: 86 

Mayors, Oc. may puniſh Offenders touching falſe 
Weights, Ge. 11 H. 6. e. 8. H. 5. . 4. 

Mayors, &c. may inſpe& and aſſeſs the Aſſize of Tale- 
Wood, Billet and Faggot. 43 Elix. c. 14. 


Lac 


m 


brought any where againſt a Juſtice of Peace, &c. for 


7 Commandment, to plead the General Iflue, and to 
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the General Iſſue, and thereby take the Benefit 


] Philips verſus Winchcomb. Moore's Rep. 145. Bulſt. 7. 3 
8 7. 77 Jac. 1. 


The Power of Mapo ss. 25 


How Jiſtices of the Peace may defend 


themſelves gain Suits. 


F any Action, Bill, Plaint, or Suit upon the Caſe, 
Treſpaſs, Battery, or F alſe Impriſonment, ſhall be How Juſtices 

of Peace may 
any Thing done Virtute Offcii, it ſhall be lawful for Gives again 
them, or any other who act in their Aid, Aſſiſtance, or Suits brought 
give 28 againſt them 


If the Verdict paſs 0 an. thing 


the ſpecial Matter in Evidence. done Virture 


„por the Defendant, or the Plaintiff be Nonſuit, or diſ- Officii, 


continue, 25 Defendant ſhall have his double Coſts, 7 


” Which PEER was to continue but for ſeven Years, but 


it is ſince made perpetual by 21 Fac. I. c. 12. And it is 


thereby enacted, That all Actions upon the Stat. ſhall 
be laid in the proper County where the Fact was done. 


And if upon the Trial the Plaintiff ſhall not prove the 


Fact done in that County where the Action is laid, the 
jury ſhall find the Defendant Not guilty ; and in Caſe 
of ſuch Verdict, Nonſuit or Diſcontinuance, the Defen- 
= dant ſhall have his double Cofts. 


A Conſtable may make a Deputy, who may plead Conſtable may 
of make a Deputy 
who may rake 
genefit of 7 Ja. 
J. C. F. and 13 


7 Fac. 1. c. 5. as was reſolved M. 13 Fac. 1. B 


Hitherto of Genn; The following Heads relate to 


5 fach particular Laws and Matters, as concern the Cogni- 
= zance and juriſdiction of the Juſtices of the Peace, under 
: Alphabetical Diviſions. 


Acceſlarp. 


N High Treaſon there are no Acceſſaries; for the ABA e ä 


Adviſers, Counſellors, Perſwaders and Aſſiſtants, ries. Dat. 394 


as alſo the Receivers knowing thereof are all Prin- Stamf. 40. 
cipals. 


Bro. Treaſon 


16, 


Note, That the Act which makes a Man Acceſſary gramf. 40. 


in Felony, the ſame makes him a Principal in High 


Treaſon. 


In 


26 Acceſſary. 


In the higheſt and loweſt Offences there are no Acceſſa. 
ries, but all are Principals, as in High Treaſon; ſo in 
the loweſt, as Riots, Routs, Forcible Entries, and other 

Treſpaſſes Vi & Armis. | — 
In petty Trea- In Petty Treaſon there may be Principals and Acceſſa- 
ſon there are ries, as there are in Felonies. | 1 


Acceſſaris. "There are two Sorts of Acceſſaries in Felony, che oe 
Tides. before the Felony committed, the other after. | 


Accelfaries be- If a Procurer, Mover, or Conſenter, &c. be preſent at 
fore and Acceſ- the Time of the Felony committed, tho he do nothing, he 
ſaries after. js Principal. | | | * 
Plowd. 100. # TINGIPE 


If one being preſent at the Killin Robbing of a | 
— A. Man doth nothing, yet would have aſſiſted his Compa- | 
ment. 5. nion, if there had been need, he is a Principal. | ; 


Fitz. 39. If one be preſent where Felony is committed, ang 
1 a. doth not come in Company with the Felons, or be of | 
x 7 wand 35, their Confederacy, tho he conceals it, tis no Felony in | 
40. Crompt. 4% him, but only a Miſpriſion and finable. 1 
4 H. 7-31. Two Thieves A. and B. ſet upon C. and D. to rob 

Dalt. 396. them; C. flieth one Way, and A. purſueth him, but 

robbeth him not; D. flieth another Way, and B. pur- 
ſueth him and robbeth him: Adjudged by the whole 
Court of K. B. that A. is Principal in the Robbery of | 

: D. and was hang'd for it. Hill 26 Fliz. a 

Acceflary the N. B. That to be Acceſſary in Fact in Felony, whe- 

ſame 1 ici ther before or after, is alſo F elony, and they ſhall 

pal. Dalt. Ibid. have the ſame Puniſhment which the Principal ſhall 
| ave. | 

Lamb 279. If any Offence be made Felony by Statute, it may 


280. Fitz Cor. have Acceſſaries both before and after the Fact com- 


228 Co. 3. mitted, tho* the Acceſſaries be not mentioned in the 
Inſt 72. ſed | | 


Our. Hale's Statute. | 
. . 223. If 4. command B. to lay hold upon C. and B. goes 
Dalt. 396. and robs C. this is no Felony in A. (if he be abſent at 
5 the Time of the Robbery done) for this Command 
might have been done without any Robbery ; but if the 
Command had been to beat C. and B. kills bim, 4. 
1 5 If a Command be given to rob J. S. and the Party 
— commanded ane, to rob him 10 him, he that com- 
* manded the Robbery is Acceſſary to the Murder. 


Acquittal of one Acceſſary diſcharges all the ret. 
Ray. 477. | | 


I bidern, If A. counſel B. to kill C. by Poiſon, and he kils 
0 : him with his Sword, &c. or to kill C. by the High- 
Wl | way, and he kills him in his Houſe ; or to kill him one 


1 Acceſſarp. 
Day, and he Kills him another: In all theſe Caſes A. 
ceſſn» hall be Acceſſary to the Murder. | 
ſo in He, that commandeth or counſelleth any unlawful Act He who com- 
other to be done, ſhall be adjudged Acceſſary to all that ſhall mands or 
—— . counſels an un- 
enſue upon the ſame evil Act; but not to any other jaw ful ag an- 
deſſa - diſtinctt Thing. A. commandeth B. to fteal a Horſe, ſ»erable 707 
and he ſteals an Ox, or to rob a Man on the Highway the Conſe. 
one of his Money, and he robs him in his Houſe of his quence. 
plate; or to burn the Houſe of B. and he burneth the Plowd. 175. 
nt at MF Houſe of C. theſe are other Acts and Felonies than J. 
g, he commanded to be done; and therefore A. ſhall not be ad- 
J judged Acceſſary to them. es | 
of a A. counſelleth B. to poiſon C. and to that End A. A. counſele B. 
mpa - buyeth Poiſon, and delivereth it to B. who tempereth £2 1 one, 
it in an Apple, and delivereth to C. with Intent to an fd, rag 
and poiſon him, and C. knowing nothing giveth the Ap- not Acceflary. 
xe of ple to E. who eateth it and dieth thereof: Here A. lbidem. 
1 in is not Acceſſary to the Murder of E. yet it is Murder 
in 3. 15 5 
rob If A. counſels and commands B. to kill F. S. and A. commands B 
but aſterwards countermands it, yet B. kills F. S. in this to kill C. and 


* 


pur- 3 | Caſe A. ſhall not be adjudged Acceſſary. —— 40 


hole If J. S. counſelleth a Woman to murder the Child t. Ibidem. 

y of in her Body (when it ſhall be born) and after, when Dyer 186. 
born, the Midwife or other Perſon in Preſence of the 

whe- | Mother, and by her Command killeth the Child, F. S. 

ſhall is Acceſſary, tho' done in his Abſence, 


N. B. That in Manſlaughter, there can be no Ac- In Manſlaugh- 
may ceſſary before the Fact; for Manſlaughter is always ter no Acceſſa- 
com- upon a ſudden Aﬀray : Acceſſaries in Petty Treaſon, ries before the 
Wilful Murder or Robbery, or to the felonious Burning None 5 
of a Dwelling-houſe, or Barn with Corn, or Horſe- 461, 666. Co. 
ſtealing, ſhall not have the Benefit of Clergy. 4 & 5 4 44. 

Ph. & „„ Dyer 186%; n 4 54. 

0.6.33, . 31 G08. „„ N | | 


Where the Principal is acquitted of Murder and found 
guilty of Manſlaughter, the Acceſſaries after the Fact 
ſhall anſwer as Acceſſaries to Manſlaughter. Moor's Rep. 
= 461. Corſad's Caſe, | | ; | 

= If the Principal be attainted of Murder, and then 
reſt. lies, and the Juſtices before whom the Acceſſary is tried 
» have the Record of the Attainder before them, they 
kils may proceed againſt the Acceſlary, elſe not. Mich. 7 
[gh WW A. 4. J 27. | 


one Acceſſaries after the Offence are they, who know. , 
= N * Acceſſary aſter 
Day: urs that another hath committed a Felony, do feloni- the Fae 
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Br. Coron. 103. 
Lamb. 286. 


0. Ec. 42. 


Neſcuer of a 
Felon a Prin— 
cipa! Felon. 

27 Afftz. 62. 


"Ba ' 
Stamf. 287. 


Br. Cor. 104. 


33 Eliz. Br. 1 


Dalt. 401. 

9 Co. 68. b. 
and 119. 

H. P. C. 221. 
Ray. 477. 


Acceſſarp. | 

ouſly or voluntarily receive, harbour, or relieve him, c. 
whether it be before Attainder or after. Bro. Indie. 4. 
To lend a Felon an Horſe to go his Way, or other. 
wiſe to make his Eſcape, makes the Lender an Ac- 


ceſſary. Fitz. Coron. 427. But to relieve a Felon in 
Priſon, or to aid him by good Words, or ſue for his 
Deliverance, or ſend a Letter for his Enlargement ; 
this maketh not a Man Acceſſary to the Felony. 
Bro. Coron, 103. no more doth it to relieve, c. a Per- 
fon going under Bail, and bound to appear for his Trial. 
Lamb. 286. 

A Feme Covert can't be Acceſlary to her own b | ul 
band, but to another ſhe may. Fitz. Coron. 383. i 
26 & 43, but not e conver/o. 

A Servant may be Acceſſary either to his NI. 
Miſtreſs, both before and after the Fact. Stamf. 27 

If a Man be the Cauſe of the Eſcape of 1. 
tho' he be his own Brother, he thereby become. 
ceſſary. Stamf. 42. But if one, whom I know to ve 
Felon, eſcape out of my Houſe without any Purthera 
Jam no Acceſſary. 

He that reſcues a Perſon arreſted for Felony, is 11 
cipal Felon, H. P. C. 116. 

If upon Hue and Cry, any Perſon arreſt the hief, 
and take the Goods from him, letting him go, he is an 
Acceſſary. 

In Caſe of an Acceſſary after the Fact, it is requiſite 
that it be Felony at the Time he becomes 4c ceflary to 
it. For if A. wound B. mortally, and C. knowing there- 
of receive, &c. A. and then let him go before B. dies, 
he is no Acceſſary. Stamf. 287. | 

At Common Law no Man could be Acceſſary, Qc. to 
a Felony in another County : But this 1s alter'd by Stat. 2 
Ed. 6. cab. 24. 

A Man may be an Acceſſary to an Acceſſary, if he re- 
ceive him, &c. knowing thereof. Br. Coron. 104. 

The Principal ought firſt to be attainted, becauſe 
if he be acquitted, he can have no Acceſſary. Hal; 
„ | 

If a Man upon Malice incite a Madman to kill 
another, though ſuch Perſon can have no Malice : Yet 


the Inciter ſhall be Principal, err ſhall not go unpu- 


niſned. 

If the Principal be attainted erroneouſſy, the Acceſſary 
notwithſtanding ſhall be put to anſwer. 

If the Principal die, be found Not guilty, or that he 
ſlew the other in his own Defence, the Acceſſary ſhall be 


diſcharged. 


Where 


nief, 


an 


liſite 


2 
37 1 


ER when born, he is Acceſſary. 


vary 


10 1 Ann. fo 


be preſented for a Miſdemeanor before the Principal 


Acceſlary. 29 

Where it is found that the Principal killed another Br. Cor. 15. 
Se defendendo, or Mſ-adventure, the Acceſſary ſhall be 
diſcharged. | 

There are no Acceſſaries in Forgery, which is made Moor 666. 
Felony, but all are Principals. Moor 666. | 

If the Principal be burned in the Hand, the Acceſ- Buoth's Caſe. 
fary muſt be diſcharged ; for the Acceſſary ought not Cr. Car. $57, 
to be condemned, but where the Principal is at- | 


= tainted. 


A Man may be Acceſſary to the ſtealing of his own Godb. 186. 
Goods, as if Confederate with another to fteal Goods 
from his Bailiff, to the Intent to charge his Bailiff : 
This is Felony. | 

Three indicted on the Statute of Stabbing, and found Style 86. 
Guilty, and he that did it executed, the other two 


| adjudged Acceſſaries. 


If twenty Men go in Aid of the Sheriff, or any o- Twenty going, 


ther lawful Act, if one of them kill another, the reſt &c. 


are not Acceſfaries ; otherwiſe if the Twenty go about Neil. 161. 
gan unlawful Act. 


Adulterer counſels the Woman to murder the Infant 7 Co. 9 

7 Co. . . 5 
They that receive the Miſ-doers upon the Statute 12 Co. 21, 99, 

of 3 H. 7. c. 12. of ſtealing Women, are Principals, 


and by that Act, the Acceſſary before and after are 
Principals. 


If Principal be convict of Felony, ſtand Mute or If Principal be 


Challenge peremptorily above twenty Jurors, the Ac- convict, &c. 
ceſſary may be proceeded againſt, as if ſuch principal * 


Ann. c. 9. 
Felon had been attainted, notwithſtanding ſuch Princi- 


pal be admitted to his Clergy, pardoned or otherwiſe 
delivered before Attainder : 
he be convict, if he ſtands Mute, or challenges as a- 
= foreſaid, 


And ſuch Acceſſary, if 


ſhall ſuffer as if Principal had been attainted. 


Buyers and Receivers of ſtoln Goods knowingly, may Buyers aud Re- 
be ceivers of ſtoln 


f convict; which ſhall exempt them from being puniſhed Goods, &c. 
7 as Acceſſary, when the Principal is convicted. 


The Principal muſt always be named in the Indictment a- 


gainſt an Acceſſary and ought to be firſt convicted, otherwiſe 
the Acceſſary cannot be tried; for by the Acquittal of the one, 
the other is diſcharged. Vide Stat. 1 Ann. Self. 2. c. 9 


If the Owner hath complained to a uſlice of Owner Acceß 
Peace, or to a Conſtable ; or if the Felon be taken ſary, &c. 


upon Hue and Cry, or otherwiſe, and then the Owner 
| takes his Goods, or compounds with the Felon, or Con- 


| fents to his Eſcape, this makes him an Acceſſary after the 


FaR, 


at 30 Accellarp. 1 
= t act, becauſe he did once act againſt the Offender Cn. 4 
. But if in Purſuit he re-taketh his Goods, and 
ſuffereth the Felon to eſcape before any Complaint made 
to the Juſtice, or without being charged, c. this is 1 
Miſdemeanor ; for which he may be fined ; but it dot! 3 
not make him an Acceſſary; becauſe in initio he has Li. I 
| berty agere civiliter vel criminaliter. 

9 0 principal do If the Principal doth not appear, the Aeceſtan 
| not appear, &c. cannot be tried; if he is not attainted, the Acceſſary 
Ibidem. ſhall not be outlawed : If a Man is indicted as Ac. 
ceſſary to two Principals, one of which happens to be 
convicted, and the other doth not appear; yet = 
bh Acceſſary ſhall be tried, and may be condemned, i! 
found Acceſſary to the Party convicted, and may 2. 3 
1609 gain be arraigned as Acceſſary to the other when ey 1 
1 appeareth. 3 
Pencil nd I both principal and Acceſſary plead to the fame 
Acceſſary, &c. Felony, they may be tried by the fame Jury; bu 
. Judgment muſt firſt be had againſt the Principal, and 
the Jury muſt be charged to acquit the 1 il 

l' they 2 the em ap Buy. a , 
HW | The Acceſlary ſhall not take Advantage o any 
bet: Acceſſary, ce. Error in the en of the Principal. : Rep. 68.1 13 q 
Tak Raym. 477- 3 
1 N. B. The principal in Murder is not bailable, ul 
4 the Acceſſaries are, 1. e. the Juſtices of Peace cannot 3 

Il, | bail; but the Judges of Oyer and Terminer may. Pl „ 
| 5 55. Wing fields Caſe. 5 
In an Indictment againſt an Acceſſary, you mul 
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e, ſet forth the Manner of the Felony, and that the De 


1 tendant knowing him to have done ſuch a Felony, i 
1 lonice recepit, Wc. 1 
1 Criminal in-. If a Criminal is indicted as Principal and ao 
[188 a:acd Kc. he cannot afterwards be indicted as Acceſſary before tha 
„ ; Fact, becauſe he who adviſes the Thing to be done, is in 
A a Manner guilty of the Fact it ſelf; and being acquitted 9 
"I that, he is diſcharged of all Guilt before the 2 9 ai Fal 
committed. 
Indicted as Ac. But notwithſtanding ſuch Acquittal, he may be i 
10 ceſſary. &c. dicted as Acceſſary after the Fact, becauſe ſuch au : 3 
3000 Acceſſary cannot be guilty of committing the Fact i 
1 ſelf, for that was done before he knew any Thing? 
1 of it. Ei 
[1A | When divers meet to do an unlawful Act, and of 
1 alone doth it, and the others preſent abet it, and = 
1 ready to aſſiſt him in doing it, they are all Principa E 
1 Paſch. 2 H. 8. Keilway f. 161. Plowd. 1 Mar. 98 "8 
But it is otherwiſe if a Man comes there by — 1 
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Acceſlary. Afray, 37 


4 


XZ and not with an Intent to join in doing an unlawful Act. 
.. 14 H. 7. J. 31. 1 Phwd. 7. 
A If any Perſon ſhall receive, or buy knowingly any Bayers, &c. 
ſtoln Goods, or knowingly harbour or conceal Felons, 
he ſhall be taken as Acceſſary to the Felony ; and 
being convict ſhall ſuffer Death as a Felon. Stat 5 
Aun. cap. 31.) eee 1 77 | 
Where a Woman is taken away agginſt her Will, Where a Wos 
within the Meaning of the Statute 3 H. 7. c. 2. tho mam is taken 
# the Receivers of the Woman are Principals ; yet the away, &c. 
to be Receivers of thoſe who took the Woman are but Ac- 
t the ceſſaries. Tin. 10 Fac. Co. 12. Pl. 100. Co. 3 Inf. 
d, 1 . 61. And thoſe Acceſſaries ſhall have Benefit of 
iy 2 X Clergy, becauſe it is after the Fact; for that Statute of 
n le 33 Elix. c. . takes away the Benefit of Clergy from 
Principals, Aiders and Abettors before the Fact only. 
ſame Vide the Statute. N 
- by None can be Acceſſary in petty Larceny. | 
, and Chelmley, Recorder of Lincoln, was turn'd out for try- 
ry, 1 ing the Acceſſary firſt. 1 Vent. 146. 5 


Afray, / 


HIS is 2 Fighting between two or more, and What it is. 
differs from an Aſſault ; for the one is a com- | 
mon Wrong, the other is an Injury done to a particu- 
lar Perſon. Ss 

There muſt be Stroke given or offered, or a Wea- Stroke given; 
pon drawn, or otherwiſe it is not an Aﬀray. 3 Inſt. &. 8 
158. 44 **VV 


1. By the Conſtable. 
2. By a Juſtice of Peace. 
3. By a private Perſon, 


. 5 2 5 
„ is 1 Tis to be con- What may, 
2 Mp 7 
itted“ wuerd - upon be done 
al Fall this Head, : 


55 I CO 
2-2 | 
be i t. By the Conſtable. 


uch ak F SEE, | | | | 

Fac i He may command the Affrayers to depart, and up- He may com? 

Thing Ot Refuſal may commit them: If they reſiſt he may mit the Affiay⸗ 
= call others to his Aſſiſtance, and may -juſtify the ers. | 

ind or Wounding in ſuch Caſe : And if either he or his 

and a Aſſiſtants are killed, tis Murder. If tis a great and 

incipa dangerous Aﬀray, he may commit them till they find 

-, 98 Sureties for the Peace. 
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Carry him, &c. 


> Rao —— —-— + 
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May take them 
our of 2a Fran- 


' 4 chiſe, Se. 


May put them 
Wit in the Stocks, 
þ 1 i &c. 


Ne. 


If he neglect, 


Conſtable 
hurt, &c. 
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When Affray, 


Affrap. 


If any perſon is wounded, he may commit the Offen- 
der, if he will, he may carry him before a Juſtice, wo 
may commit him, if he will not give n; to ap- 4 
pear at the next Seſſions. : 

He may take them out of a Franchiſe in the ſame! 
County: He may purſue them into another County; but! 
then when taken, he muſt carry them before a Juſtice of 
Peace, for he cannot commit out of the County. 1 


If he is aſſaulted doing his Duty, or if the Affray A 


in his Preſence, he may put them in the Stocks, 'til“ 


he can get Aſſiſtance to carry to Gaol ; or he may ſecure Hy 
them according to the Quality of the Offenders, till he 4 
cin bring them before a Juſtice, or to Priſon, but not in 
his own 11 N 1 

If there is Threatning to kill, or beat, or hurt, though 
this is no Affray, yet he may apprehend the Perſons, 
and carry them before a Juſtice : But where an Affray 3 
is over, he cannot apprehend any one without a War-. 
rant from a Juſtice, unleſs ſome Perſon is dan gerouſly MF 


ouſe. Dalt. 37. Lamb. 133. 


wounded. 


If he neglect his Duty in not endeavouring to ſuppres 8 
an Aſfray, Cc. it is preſentable at Seſſions, and he ought 


to be fined. H. P. C. 135. If. 158. 


If a Conſtable is hurt in an Affray, he may haw's 1 
Action of Treſpaſs, and have good Damages; but tht 


Affrayers ſhall have no Remedy. 
2. By the Fuſtice. | 


If the Affray be i in his Preſence, he may commit il 3 
they find Sureties. I 
If any Perſon is dangerouſly hurt, he may, wha a 
Year and a Day after the Hurting, commit or bind hin 
cover, 'till it appear what will become of the Party hurt; 
and it is not Diſcretion to Bail the Offender, though le 


may do it by Law. 


He may ex icio require thoſe who ſtrike or threaten 
in his Preſence to find Sureties for their Good Behavi- 
our, 9 
If an Aſſault be made upon a Juſtice or Conſtable, 9 
they may defend themſelves and apprehend the Offen- 
ders, and make them find Sureties for the Peace; the 
Juſtice may apprehend them, and ſend them to another 
_ Juſtice to be ſent to Gaol: The Conftadle — commit . 


to the Stocks, and after carry to the ] 


— 1 

WE 
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= Affray, 
3. By a private Perſon. 


Any Man may ſtay the Affrayers, who are about to af- 

mble to break the Peace, till the Heat is over, and de- 

Wiver them to a Conſtable. 

= Likewiſe any Man may apprehend an Offender, who 

path dangerouſly wounded another; and carry him be- 
fore a Juſtice, or to Gaol. H. P. C. 135. Dalt. 35. or 

Pnay deliver them to a Conſtable. | 

If two be fighting, and there be more looking on, 

who do not uſe their Endeavours to part them, if one be 

killed, the Lookers on may be indicted and fined. Noy's 

Rep. 50. | Pitts . 

XZ Challenge to fight by Word or Meſfluage is an Affray 

.d. 186. | | 


An Indictment for an Aﬀeay, 


"F* HE Jurors for our Sovereign Lord the King, do 

preſent, That A. B. of (ſuch a Place) (in ſuck a 
County, Carpenter) or whatever his Addition be, and 
C. D. {of ſuch a Place,) &c. on the Tenth Day of April, 
1 be E ighth Year of the Reign of our ſaid Sovereign Lord 
be King, {or of his preſent Majeſty) at St. Edmunds- 
Bury, ia the County aforeſaid, with Force and Arms) 
(that is to ſay) armed with Swords, and other war-like 
Inſtruments, and unlawfully aſſembled together (by Turns) 
x nave an Aſſault and an Afﬀray, to the Terror and Diſtur- 
Lance of diverſe Subjects of our ſaid Sovereign Lord the 
= £8, then being there, and to the evil and pernicious Ex- 
nile of the Liege People of our ſaid Sovereign Lord the 
Ku, and againſt the Peace of our ſaid Sovereign Lord 
the King, his Crown and Dignity. | 


— " 
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Alamodes and Luftrings. 


Commiſſioners to ſeal Alamodes, Ec. imported, and keep 
an Entry thereof; Alamades, or, c. brought into 
any other Port, forfeited : OR bringing Alamodes, 


OT, 


= 
—_—_— 


o Lamodes and Luſtrings fhall not be brought into 3 & 9 and 9 
| any Port but London, without Licence from the & 10 W. z. 
Commiſſioners of the Cuſtoms for importing the ſame. c. 43. 
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34 Alamodes and Lnfrings: 
| or, &c. contrary to this Act, and an Act made $ @7, 


M. z. ſhall forfeit 5001. Officers of his Majeſty 


. 
* 


55 
_ 

+8 

N 

* 
1 

T 

#4 

4 


4 


Ships importing Alamodes, or, c. beſides the Penal 


P 


his Majeſty, &c. Mariners making Diſcovery, &. 
ſhall be diſcharged the King's Service, if defired, and 


ties in the Act aforeſaid, ſhall be incapable of ſervin® 


have the Benefits given by this Act beſides. Peri 
altering or counterfeiting Cuſtom-houſe Seal fork 
5 00 J. and ſtand in the Pillory two Hours. Perſon buy 


ing or ſelling Alamodes, or, &c. ſealed with counter? 
feit Seals, or having in his Cuſtody knowingly, and u. 


diſcovering, forfeit: Goods and 1001. Any Perſon h 
Warrant from one Juftice may go with Conſtables in 
any Shop, or, &c. and ſearch for Alamodes, or, &. 


and ſeiſe the ſame fo fraudulently imported, ſealed as 
marked as aforeſaid. In Cafe of Diſpute, c. Pros 
muſt lie on Importer; for ſecond Ofence double th 
Sum. Two Thirds of the Forfeitures to the King, r.* 


8 & 9 and 9 maining Part to Seiſor or Proſecutor. King to bear th 


& 10 W. z. Charge of Proſecution out of his Share. Proſecution 1% 


c. 43. be within two Vears. 
See Luſtrings. 


Alehoutes. 


The true Uſe HE Uſe of Alehouſes and Inns was for the Rs 3 
of Alehouſes, lief and Lodging of Travellers, and to ſappy 


Inns, &c. the Wants of thoſe who are not able to provide gre: 


Quantities of Drink and Proviſion; and if any AM 
He may be in. houſe keeper or Inn-keeper refuſe to lodge a Travell, 


dicted. the Juſtice of Peace may compel him to it, or the Co: 
Dalt. 30. ſtable may preſent it as an Offence next Seſſions, in * 
der to ſuppreſs it, or the Party may have an Action c 

the Caſe; but they cannot be compelled to fell Victu, 


unleſs the Traveller tender Money, if required. 


Before 5 Ed. 6. Before the Stat. 5 E. 6. it was lawful for any to ben 
lawtul, &c. an Alehouſe without a Licenſe ; for it was a Means «2 
mw GC Livelihood, and not prohibited by any Law ; but "8 


kept in a diforderly Manner, it was indictable as a N. 


ance.  M. 13. 


As Alehouſes increaſed and were uſed to diſorder 
Purpoſes, ſo ſeveral ſubſequent Laws were made to lar 


preſo both the Numbers and Diſorders. 


3 | Til 


I 8 45 1 R 

"i | - 
3 Alehouſes 

Y 8. 


| | ff Licenſing. 
Theſe Laws generally concern, J 2. Diſorders. 
3. Officers. 


1. Licenſing. 


Perſons = 
forſe . The firſt was made Ann. 11 H. 7. by which Power 
n buy is given to two Juſtices to reject the telling Ale. 


ounter There was no further Proviſion made in this Matter 3) 5 & 6 Ed. 6. 
nd mu till about fifty-ſix Years after, and then Anne 5 & 6 No Man to 
fon H Ed 5. a Law was made, that no Man ſhould keep an Kee an Ale- 
es im Alehouſe without being licenſed either in Seſſions, or by ouſe, XC. 
r, & two Juſtices (Quorum unus.) | | | 
ed an The Puniſhment was Commitment for three Days 

Prod without Bail, not to be enlarg'd *till the Offender en- 
le th tred into a Recogniſance with two Sureties not to keep 
ng, 1: an Alehouſe; which Recogniſance being certified to the 
ear tr next Seſſions, was to be a ſufficient Conviction to fine 
 2MFoÞ This Statute gave Power to the Seſſions, or the two This Stat. gave 
Fjuſtices to put down Alehouſes at Diſcretion, and to take Ang to deſ- 
Kecogniſances of Alehouſe-keepers not to uſe unlawful ons, &c. 
Games, or keep Diſorders in their Houſes. 
The Conviction upon this Statute ought to be by Way 
of Preſentment or Indictment at the Seſſions, and the two 
Juſtices ought not to commit *till Conviction. | 

vet there are ſome Books which tell us that an Indict- Palm. 388. 


ment will not lie for keeping an Alehouſe without a Li- 6g REP. 


the Re cenſe, becauſe this Statute directs in what Manner the 
{app Ottender ſhall be puniſhed, viz. by committing him. 
le gre: l cd. p. 144. Fin. Term. 4 W. & M. B. R. Rex & 
yy A ena verſus Marriot, Shower's Rep. p. 398. Hill. 

-avell:, s V : 5 
he Cν But becauſe many Alehouſe-keepers in thoſe Days A further Pu- 
„ in Pere not able to pay that Forfeiture, and it was ſeldom nichment in- 


ion c evied by Reaſon of Poverty, which made People un- iced © by - 


V iCtua; Fling to preſent the Offenders, therefore a farther Pu- n 
iſhment was added by 3 Car. 1. which not only in- 
to ken I flicts the Forfeiture of 205. to the Uſe of the Poor, 
Jeans to be levied by the Conſtable or Church-warden by 
but Warrant of a Juſtice, before whom the Offence was 
is a N proved, and which Diſtreſs may be fold three Days af— 
err but it provides, that if no Diſtreſs can be taken, 
iforder' he Juſtice ſhall deliver the Offender to the Conſtable to 
e to i e whipped, 

1 This Statute appoints the Conviction to be by Confeſ- 
on, View of the Juſtice, or Oath of two Witneſſes. 
1 D 2 For 


3 . * Ot n * OTE 
— WET >=: 7 F - n K *. ” 
— — — e vs, _ — gt 2 & bi — 
8 > REG — — "I — 8 4 
* — 7 y * a 


n 
5 1 2 — 
* l 
D — 
—— — <A ICED 
— 5 


6 Alehoutes. 


For the ſecond Offence, committed to the Houſe of 
Correction for a Month. 1 
By stat. 5 &6 For the third, not to be enlarged but by Order of 
K. 6. & 3. c. 1. Seffions, provided ſuch Offender ſhall not be puniſhed | 

| twice for the ſame Offence, wiz. not both. 

That the Juftice muſt not make a Warrant for les 

than 20s. 3 
Husband of a That Feme Covert keeping an Alehouſe without Li- 
r cenſe, her Husband may be puniſhed. 1 
puniſtrd. oy And by a late Statute Perſons are prohibited to fell |? 
Sellers of di- Brandy, or other diſtilled Liquors by Retail, to be 
{tiled Liquors drank in their Houſes without a Licenſe, in the ſame |? 
mult have a Manner as common Alehouſe-kcepers are licenſed ; and“ 
13 the Offender is made ſubject to the fame Rules, Penaltic: E 
:2 & 13 W. z. and Forfeitures, as thoſe are who {el] Drink without 4 
. ; Licenſe. 5 
By an Act made Anno 2 Geo. 2. it is enacted, That Þ 
no Licenſe ſhall be granted to keep a common Inn or Þ 
Alehouſe, or to retail Strong Waters but at a General Þ 
Meeting of the Juſtices acting in the Diviſion where 
the Party dwells, to be holden for that Purpoſe on the 
29th of September, yearly, or within twenty Days after, 
or at any other General Meeting for the Diviſion : And 
all Licenſes which ſhall be granted to the contrary hereof 
ſhall be void. 

But nothing in this Act ſhall alter the Method or Power 
of granting Licenſes in any City or Town Corp» 
rate. 


CT» 


2. Diſorders. 


Alchouſe- By the Statute 1 Fac. 1. Alchouſe-keepers, &c. ar 
Lg ood 70 5 prohibited to ſuffer Townſmen to fit tippling, upon For 
3 ſeiture of 105. to the Poor where the Offence was con: 
ling, on bor meſted:: i Frc.1-...9; 0 Ts 
feirure of 10: Conſtable or Church-warden may levy it by Diftreb; 
which may be fold after ſix Days; and if that cannot be 
| had, the Offender is to be committed till paid. 
Of being di A farther Puniſhment was added by 21 Fac. c. 7. tht 
abled to Keep the Offender ſhould be [diſabled to keep an Ale-houſe for 
| = 7 three Years afterwards. | 3 : 
Palms By 4 Jac. 1. 55. Townſmen fitting tippling, forkel 
tippling forfeit 38. 44. for the Uſe of the Poor, and not being able (0 
, and 4 d. pay it, ſhall be put in the Stocks four Hours, the Puniſi 
v1 to be ſet in ment muſt be within ſix Months. — 
de Rocks. Vintner keeping an Inn, and Inn-keeper are with! 
tour Hours. 3 | 
£1435 Statute per 1 Car. 14. 
The Acts laſt mentioned relate only to Townſmen b 


ting tippling. | 
Bul 
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vriction by the former Laws was to be by two Witneſſes, 
but by this Statute one Witneſs, or Confeſſion of the Par- 
ty, is ſufficient to prove the Breach of 1 Fac. 9. and 

ac. 5. and the Oath of the Party confefling ſhall be 
2 ſufficient to convict any other offending at that Time; 
and a farther Puniſhment is added, viz. That the Of- 
fender ſhall be diſabled to keep an Alehauie within three 
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| 8 it may be continued and kept as an Inn by another 
erlon of good Repute. Hurt. 100. | 


5 Alehouſes ought to be in ſome publick Street of the Where Alehou- 
3 TOWN, A 


Alehouſes. 37 


But by 21 Fac. 1. c. 7. Any Perſon, be his Habita- Any Perſon 


tion where it will, is prohibited to fit tippling; the Con- rn aging ot 


pling. 


Vears next aſter. 5 | | 
Upon this laſt Statute it hath been held, that if an Ale- Ir fer up again 


g Ihouſe be ſuppreſſed, and ſhall afterwards within three by tuo other 


luſtices in 3 


ears be licenſed by two other Juſtices out of Seſſions, the inc n . „ 
9 1 2 1 10 21 8, tO firſt 


juſtices may a- 


commit the Party for diſobeying their Order. Hut. 99. gain ſuppreſs it. 


But there is ſome Difference in the Manner of ſup- Difference be- 


preſſing an Alchouſe which is licenſed, and one which t een ſuppreſ⸗- 


ling an Ale 


is not; for in the firſt Caſe the Proceedings muſt be up- honſe licenſed 
on the Recognizance, the Condition whereof muſt be and one chat is 
broken, or it may be by Indictment, and then the Diſ- not. 

orders muſt be proved, and ſuch as make a Nuſance. 

BY 1 Salk. 45. | 


An Order of Suppreſſion for keeping an Alehoufe was 
made, and in the County of Flint was only in the Margin, 
but not in the Body of the Order, and quaſt'd ; fo adjudg'd 


in the Caſe of the Pariſh of Downrton : Cur. it is good in 


2 Civil Action, but not in an Order. : 
Where an Alehouf is kept without Licenſe, the Juſti- 
ces may ſuppreſs it at Diſcretion, which may be done by 
Commitment of the Owner, and the want of Licenſe ſhall 
only come in queſtion, and not any Reaſon why it was de- 


| nied, 1 Salk. 45, 46. and no Appeal lies for denying a 


Licenſe, M. 13. V. z. 

The Statute 1 Fac. c. 9. againſt ſuffering Tippling in Sufferer of 
their Houſes, enacts, That the Offender may be bound Tippling may 
mn a Recognizance to keep good Order, or may be com- ve bound in 


i : ao Recognizance 
mitted as Alehouſe-keepers without Licenſe, or indicted „committed. 
it Seſſions. 5 Ibidem. 


In Inn-keeper not qualified cannot be ſuppreſſed, but by Inn-keeper not 


4 nciEment for a common Nuſance at Seſſions, and the qual-hied can't 
agment muſt be to diſable him to keep that very Inn; be ſuppreſſed 


but by lndict- 
ment. lvidens 


nd not in By-Streets, or remote from the ſes are tobe. Ja- 


; on; for if built in any ſuch Places, or the Inn- cob's Jult. 14. 


| + 2: | keeper 
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If any ſel] Ale 


8 Licenſes, and 


38 Alehonfes. 


ſuppreſſed. 


er, forfeits 6s. 
and 8d. per 
Barrel. 
Juſtices to 
meet once a 
Year to grant 


Seſſions. 4 Fac. 1. c. 4. 


in a Year, either in April or May, and call before any 


rhercon to 
take Recogni- fit to keep Alehouſes, 
Zances, Which them. | 8 
8 And on granting the Licenſes, they are to take a Recoy- 
Barz went td nizance, with Sureties for keeping good Orders, &c. 

Copies deliver- Theſe Recognizances, and the Conditions of them 
ed to Ale- are to be ingroſſed in Parchment by the Clerks at. 
houfe-keepers, tending, and examined Copies to 


5 hee Clerk. Alehouſe-keepers. 


of the Peace, 
who are to 
tranſmit a 
Brief thereof 
yearly. 


and then proceed to licenſe 


Seſſions, to entitle the King to the Forfeitures. 
Perſons not licenſed at the Meeting of the Juſt: 
ces may be licenſed afterwards ; but none to be |: 


cenſed who hath not a convenient Lodging for a Tra- 


veller. 


Ale to be fold By Statute 11 & 12 FV. z. Ale is to be fold by the 


keeper be a lewd Perſon, or of ill Fame, it may be 
Preſented or indicted as a common Nuſance, and be 1 


h If any Perſon ſell Ale to an unlicenſed Alehouſe. 
to e 27m keeper more than for the Uſe of his own Family, he 
Alchoulc-KeeÞ* forfeits 65. 8 J. per Barrel, to be divided between Por 
and Proſecutor, the Proſecution muſt be at Quarter. 

By Statute 16 Fac. 1. the Juſtices are to meet once | 


two of them (Quorum unus) ſuch Perſons who ſell Ale 4 
in their Diviſions, and inform themſelves who are 


be delivered to the $ 


Then the Recognizances are to be ſent to the Clerk 
of the Peace, in order to be entred at the next Quarter- 


By 
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in Standard 
Meaſure. 


& 142 W. Jo : 


full Ale Quart or Pint, according to the Standard in te 
11 Exchequer, and ina Veſſel ſtamp'd or mark'd, either from 
the Meaſure in the Exchequer, or in ſome City or Mar- 
ket-Town where an Ale Quart ſhall be made from the 
ſaid Standard, and kept for that Purpoſe, under the 


277 
92 


Penalty of forfeiting not exceeding 405. nor under 1009 


for every Offence. 


Alehouſe- keepers, Inn-keepers and Victuallers are prohibi. 


% Fae. 6&0 21 Fac. 1. c. 7. but this fur 
pended during the Continuance of the additional Exciſe, 
| per 1 V. & M. c. 24. | 
Collector, c. The Collectors of Exciſe are to provide a full A! 
to provide Mea- Quart and Pint for every Market-Town within their 
pag Len ag. reſpective Diviſions, or they forfeit 5 /. 
Chief Officer +: The chief Officer of ſuch Town ſhall cauſe the 
mark the Mea. Pots to be marked, taking one Farthing for each Vel 
ſures. ſel ; if he neglects, or refuſes ſo to do, he forfeits 5“ 
and treble Damages ſhall be recovered by the Party 
grieved, and full Cofts. 


lac. b. c. 9. 
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louſe. 
arter- 
If an Inn-keeper, or Alehouſe-keeper, 


once 


any 


| Ale 4 
are 


icenſe 
ecog 
them 


s at- 
0 the 


Clerk Rx 


arter- 3 


Juſt 
be li 


Tra- Hot certify the ſame within twenty Days, they forfeit 


Ac. to the Uſe of the Poor, to be levied by Diſtreſs, forteit 408. 

y the 

in the 
Mar- 
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without Licenſe, or refuſin 
no Diſtreſs can be taken, forfeit 40s. to the Poor, or 
to be committed without Bail. 


—” * 
9 
19 in. 


A Moiety of theſe Forfeitures go to the Poor of the 

riſh where the Offence is committed, the other to the 

oſecutor. | | | 5 
The Conviction is to be by Oath of one Witneſs, Conviction, 
fore one or more Juſtices, and the Proſecution muſt one Ne 
in thirty Days after the Offence, and the Penalty on in zo days. 
to be levied by a Warrant from the Juſtice by Di- | 

eſs, Ge. | 
ſells in a ff Alchouſe. 


eſſel not Stamp'd, or refuſes, in bringing in the 51g | 
eckoning, to give an Account of the particular Num- unmarked, or 
r of Quarts or Pints, he ſhall not detain any Goods, refuſe to give 
the Gueſt refuſes to pay the Reckoning, but ſhall = Account 

e left to his Action at Law. 5 MN 
If an Action be brought for putting this Act in Exe- Goods. &c. 

tion, it muſt be laid in its proper County where the AQion on this 


39 


act was done and not elſewhere ; and if the Plaintiff is Act muſt be 
2:1, he muſt pay treble Coſts. | 5 CO 


The Juſtices muſt give this Act in Charge at every 


1 eiſions; but it ſhall not extend to Colleges or Halls in 


Fe Univerſities. 
3. Neglect of Officers. 
ac. Officers neg- 


Officers neglecting to levy the Penalties upon 1 y bs f 
g. c. 9. or if no Diſtreſs can be taken, and they da Nan > 


1 Jac. 1. e. 9. 


py Warrant of one Juſtice; and if that can't be had, then 
Mo be committed till paid. | 
The Conviction muſt be by one Witneſs upon Oath 
before one Juſtice. 1 8 
Receiver of the Penalties ſhall be accountable to fuc- 
eeding Officers. 
Buy 3 Car. 1. c. 30. Officers neglecting to execute a Officers neg- 
Warrant of the Juſtice for the 2059. for felling Ale ieee 
| . cute: rar 

to whip the Offender, if on 3 ee 
30. forfeit 408. 
| D-unkardpuni- 
A Drunkard may be puniſhed in Eccleſiaſtical one . 
Co 1 8 1iſtica our 
E 185 2 by a Juſtice of Peace. Gedb. 5 14. 4 Fac. 6 by 3 by rac 
= Huſband muſt be joined with the Wife in an Indict- e 
ment for the Wife's keeping a diſorderly Houſe, becauſe Husbandjoined 
he muſt pay the Fine. Hill. 20 & 21 Car. 2. with Wife in an 
There is no Licenſe requiſite for any that ell Beer ludielment, &c 


EY ; | "IN No Licenſe, ne. 
0 Ale in any Place where Fairs are kept, or where For- ceſſary to ſell 


Conviction by 
one Witneſs, 


24 An 


- ces are kept, to ſell to them. 5 & 6 Ed. G. c. 25. 3 Car. Ale in Fairs. 
I. C. 13 i | 
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| Alchouſes kept 


_ Alehouſes, 


An Inn-holder letting his Beer to his Tapſter for 145, 3 
ber Barrel, he himſelf paying but 85. is indictable. 9 Jar, 


. Middleſex. 


by Bailiffs, &c. Serjeant, 


e Vid. Stat. 22 & 23 C 


& S W. z. no 


ſons arreſted into Alehouſes or Taverns, to their Charge. 


. to uſe any 
late but 


Spoons. 


. k. 10. 


Selling Ale 
without Li- 
cenſe no Of- 
fence at com- 
mon Law. 
Sands Rep. t. 
Part 249. Falk- Ed. 6. & 3 Car. 1. c. z. 


ner's Caſe. Faulkner's Gale. 
But a Crime to But Term Paſe. 


ſell in cheating ſelling Ale in unſealed Pots, 
Meaſure at 


common Law. 


Becauſe felling Ale without a Licenſe was no Offene 


or unlawful Meaſure 

Court declared, upon a Motion, to quaſh the Indic 

ment, that juſt Meaſures were by the Common Lav; 

120 the Statutes only aſcertained them. Sid. 409. P 
Paſ. 21 Car. 2. The King againſt Burgoine. Veni, 

Rep. 13. 0. 4: 

indictment for A Motion was made to quaſh an Indictment for fel 


{ling Ale on ling Ale on Sunday, in Time of Divine Service, becaul 


Sunday 


quaſh'd. Juſtices was directed, and quaſh'd accordingly. Hill.; 


| Ann. Regin. verſus . 
Travellershave Inns were allow'd for the Benefit of Travellers, wii 
L Privi- have certain Privileges while they are on their Jour 


eges, and nies, and are in a fnore peculiar manner protected b 
therefore Inns the Lax : 
chargeable in ? 
many Caſes, 
3 Rep. Caley's Hoſpitium, tho* not deliver'd to him to keep, and th, 


The keeping of an Alehouſe, Tavern, Se. by any 
Bailiff, or other Officer, is miſchievous, and 
to beſupp eld. to be ſuppreſſed, and this is uſually practiſed in B. 1. 


Yong's Jultice, ar. 2. c. 20. againſt carrying Per. 


No Perſon keeping an Inn, Tavern, Alehoule «7 
rages keep. Victualling-houſe, ſhall publickly uſe, or expoſe to be 
uſed, any manufactured Plate whatſdever (except Spoon 
under the Penalty of Forfeiting the fame, or the Valu 
thereof, with full Coſts of Suit to him that fhall ſue fu 
the ſame in any Court of Record at Veſtminſter. 7 & $7 


; 2 
To he 
x + 2 


A Perſon was Indicted for keeping of an Alehout? 
and felling Ale without Licenſe ; but the Indictmen 
not concluding contra formam Statuti, it was quaſſid 


at Common Law, but made an Offence by Stat. 5 & t 7? 
Sand. Ae. 1 Part, 249.7 


21 Car. 2. a Man was Indicted fo 2 


without concluding contra formam Statuti, and tit © 


by the Statute of Car. 2. a ſummary Way before tw 7 
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"tis for this Reaſon that the Inn-keep" 2 
ſhall anſwer for thoſe Things which are ſtoln 77% 


Caſe, he was not acqueinted that the Gueſt brought ie 
Goods to the Inn ; for it ſhall be intended to be _ 


his Negligence, or occaſioned by the F ault of him d 
his Servants. 


So if he puts a Horſe to Paſture without the vill 
tion of his Gueſt, and the Horſe is ſtoln, he mul f 


make Satisfaction. 


11 1285 


Yr 14%, 3 
9 fa. 
by ay rho came thither with him, or by leaving his Goods 
in one Room, when the Inn-keeper defired him to 
B. N. leave them in another, in ſuch Cafes he ſhall not be 


ag Per. 2 anſwerable. | 


8, and 


arge. 


oule c 
to b 
Spoon) ol | | 
 Valu than 205. nor more than 6/. to be paid yearly by 
ſue fa i 
78 


ict men 


juaſh's 8 
2 7 I 
I Retaiters of Beer and Ale. 
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Alehouſes. 


But if a Neighbour, who is not a Traveller, lodges 
n an Inn, and loſeth his Goods, or if the Gueſt is 
obbed by his own Servant in the Inn, or by any one 


But the Seſſions cannot ſuppreſs an Alehouſe licenſed 


Wy two Juſtices unleſs 'tis for Diſorder, for by the Stat. 


5 & 6 Ed. 6. they have no ſuch Authority. 
By Stat. 12 G. 1. c. 12. a Duty is granted of not leſs- 


every Victualler and Retailer of Beer and Ale in Lon- 


a and Meſiminſter, and within the weekly Bills of 
Mortality, leviable by Commiſſioners, who are to grant 
lehout 8 


Permiſſions or Authorities for retailing Beer or Ale, the 
not faking out whereof incurs a Forfeiture of 20/7. doth 
not take away or diminiſh the Powers by Law veſted 
in Juſtices of the Peace within London and Weſtminſter, 
in licenſing and regulating Inn-keepers, Victuallers, and 


Commiſſioners ſhall have the ſame Power as Commiſſio- 
ners of Exciſe. 8 
Any Perſon ſued for putting this Act in Execution may 


f plead the general Iſſue, and give the Statute and the 


ſpecial Matter in Evidence; and if the Plaintiff be Non- 
ſuit, or the Defendant obtain Judgment on a Demurrer 
or a Verdict, he ſhall have treble Coſts. 


A Licenſe to keep an Alchouſe. 
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Staff. Y. E avuhoſe Names are herennto ſubſcribed, 5% 6 Ed. 6. 


being twa of his Majeſty's Fuſftices of 

Peace for the ſaid County, do, according to the Form of the 

Statute in that Caſe made and provided, admit and allow 

T. P. F Kc. Vidtualler, to keep a common Alehouſe in that 
Houje where he now dwelleth, known by the Sign of 

| for and during the Space of one whole Year next 

enſuing the Date hereof, jo as the ſaid F. P. do not uſe any 

unlawful Games, during the ſaid Time, within li afore- 

Jaia Houſe, and jo as he keep good Order and Rule therein (2 

long as it ſhall continue a common Alehouſe, as aforeſaid, 
Given under our Hands and Seals, Se. | 


A 


C.25, TWO 
ſuſtiees, quo- 
rum undes. 


— 


2 —_—_—. >, 4 
2 1 4 
8 — 2 a 2 * 6 - 2 N = 
2 3 ee 


— — 
rr 


0 — 8 1 
I] CGR Z oz — 
— — : 3 A 
2 — «+ ag I wy —— — — * - KR = Fae . * a — — 
Pr c 7. ER . =D 
S DR 3 — 2 «x — — 
. _ — + WP — 
— — ——_ 2 ay —— 
. 2 ER _— —ů 
1 Y a 2 ——. 


r 


o * . _ . - — 
— Lr — 
— — Ss - 
— —_ MS ap ae nag 26 we are 
mY e e e 
* — W% ; * " 
* 


1 
1 
4 
4 
: 
135 
$14 
1 
* 
1 * 
* 
| 0 : 
: G 1 
* 
3 
* 
1. 
19 
1 
4 
? 
$4 
: 


42 


Glouc. ſlſ. 


Alehouſes, 


A Recognizance upon keeping an Ale- 


Houſe. 


County aforeſaid; A. B. of Yate aforeſaid, Carpenter, and 
C. D. of ſuch a Place, Bricklayer, and E. F. (of ſuch a Place 


Sc.) came before us W. B. and I. H. Efquires, Juſtice I 


ard to keep the Peace of our ſaid Sovereign Lord the King 


in the County aforeſaid, and acknowledged themſelves to owe © 
(or be indebted) to our ſaid Sovereign Lord the King, in the 


Manner and Form following ; (that is to ſay) the ſaid A. B. 


in 201. and the ſaid C. D. and E. F. each in ten Pound; 3 


of Lawful Money of Great Britain, to be /evied of their 


ſeveral Goods and Chattels, Lands and Tenements reſpeftiveh, 


to the Uſe and Behoof of our ſaid Sovereign Lord the King, 


his Heirs and Succeſſors, if Default ſhall be made in the 
| Performance of the Condition hereunder written. 


HE Condition of this Recognizance is ſuch, 

That whereas the above bound A. B. is allow- 
ed by the Juſtices above named, to keep a common 
Alehouſe in the Houſe wherein he now dwelleth, 


known by the Sign of, &c. for the Term of one Year 


from the Date hereof : If therefore the ſaid A. B. 
ſhall not, during the Continuance of the ſaid Licenſe, 
permit or ſuffer any unlawful Games to be uſed in 


his Houſe, or any Diſorders to be committed there- 


in, but ſhall, during the faid Term, keep and main- 


tai good Order and Government in the fame, then 


this Recognizance to be vid, or elfe to remain in full 
Force. | 


Capt!” & R ecogn” die && anno 
prius ſupraditf cor” nobis 


A Lt 


E it Remembred, That on the ſecond Day 

of May, in the firſt Year of the Reign of our © 
Sovereign Lord George the firſt, by the Grace of God King of | 
Great Britain, France and Ireland, Defender of the Faith, &c. 
and in the Year of our Lord Chriſt 1715, at Yate in the 
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Alehouſes. © 
A Licenſe to ſell Brandy. 


* 2248 E 
©, I 
1 *: 2 
1 N 
"£3 
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the ſaid County of Bedford, whoſe Names 
e hereunto ſubſcribd (quorum unus) do allow and licenſe 


"ZR! Brandy or other diftill'd Liquors by Retail is be drank 


he ſame Honſe wherein the faid John Banks now dwells, 
3 mot elſewhere, for the Space of one vyhole Year next enſuing 
e Date hereof, or until the next general licenſing of Sellers 


Brandy or other Aiſtill d Liguors for the ſaid County, fo as 


p unlawfs ul Games, Drunkenneſs, or any arher Diforder be 


ered in the Houſe, Yard, Garden, or Backſide of the ſaid 


ohn Banks, but that good Order and Rule be maintain d 
Perein according to the Laws of this Realm made and pro- 


B-ided in that behalf : For the due Obſervance wheregf, the 
aid john Banks hath now entred into Recognizance with 
Pureties, according to the Statute. Given under our Hands and 
Seals, 2415 4th Day of September 1731, and in the Fifth Year 
ide Reign of our Sovereign Lord George the Second, by the 
Grace of God, of Great Britain, France and Ireland King, 
Defender of the Faith, ke. 


A Warrant againſt a Perſon for keeping 


To the Conſtable of, Qc. 


, the Peace for the County aforeſaid, have _ credibly in- 
Jm, That T. P. of, &c. doth feep @ common Alchouſe 
38 <uibout Licenſe, contrary to the Law in that Caſe made 
and provided: Theſe are therefore to will and require you to 
bei the ſaid T. P. before Us, or one of Us, or ſome other 


e bis Majeſty's Fuſtices of the Peace for this County, to be 


deals wwithal according to Law : And hereof fail not. Given 
under our Hands and Seals. 


A War- 


E his Majeſties Fuſtices of the Pi for 


43" 


Hereas We, whoſe Names are hereunto T Juſtices, 
Jubſeribed, two of his Majefty's Fuſtices Quorum unus. 
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PEP 
; ae Witch N >: 


4 Car. 1. The 
firft Convicti- 
on either upon 


Alehouſes. 


A warrant againſt an Alehouſe-kceper 
without Licenſe, upon the Statute of 
2 Caf» 1, CPs 3. 


Staff. . WI JT Hereas T. P. of; &c. Vifualler, was 
| W this preſent Day lawfully convicted before 


View, Confeſ. mne, for keeping of a common Alehouſe in the Pariſh of, &c. 
Ko, or Oath 


of two Wit- 
geſſes betore 


one Juſtice. 


Where he is 


taken, or 


done, 


not being thereunto lawfully licenſed according to the Form of 
the Statute in that Caſe made and provided, by reaſon where- 
of he hath forfeited to the Poor of the ſaid Pariſh the Sum of 


205. of lawful Money: Theſe are therefore to require you, or 


one of you, to levy the ſaid Forfeiture, by diſtraining the 
Goods and Chattels of the ſaid T. P. and that you detain 
the ſame for the Uſe aforeſaid ; and in Default of Payment of 
the ſaid Sum of 20s. within three Days after ſuch Diſtreſs 
taken, that then you appraiſe and ſell the ſame to ſatisfy 
the fail Forfeiture 3 and if the ſaid T. P. ſhall not have ſuf- 


ficient Goods, upon which the ſaid 20s. may be levied as 


aforeſaid, or ſhall not pay the ſame within fix Days after the 
Date hereof, that then you the ſaid Conſtable do openly whip, 
or cauſe the ſaid T. P. to be whipped in the Pariſh of, &c. 


where offence for the ſaid Offence : And heredf fail not, &C. 


Second and 'Third Conviction, 


Hereas, &c. (ut ſupra, 4% the Word provided) 
And whereas the faid PT. C. hath been once be- 


fore lawyully convicted of the like Offence, ſo that this is 
the ſecond Time of his Offending : Theſe are therefore to re- 


guire and command you to apprehend the ſaid FT. C. and 
ſafely convey him to the Houſe of Correction, and deliver 
him to the Keeper thereof with this Warrant: Hereby com- 
manding you the ſaid Keeper to receive the ſaid T. C. into 


your Cuſtody and Houſe, and ta keep him there for the Space 


of one Month, and that you dea] with him as an idle aud 


diſorderly Perſon. 


In the third Conviction fay, t #eep the ſaid T. C. in 


your Cuſtody until he fhall be delivered frem thence by the. 


Order of the Juſtices in their general Duarter: Seffrons ; and 
that during that Time you deal with him, &C. 


A 


of Ten Shillings ſhall not be paid to you within that Time; 


Alehouſes, U 
wh 


A Warrant againſt an Alehouſe-keeper 


for ſuffering Tippling in his Houſe. 


Staff. J. 7 Heraas it hath been duly proved before me 1 Jae. cap. i 
5 this preſent Day, That T. P. of, &c. 21 fac. c. 7. 


JV. bun lier, did upon the 27th Day of Auguſt laft paſt per- One [uſtice, 


mit and ſuffer J. S. and J. K. both of, &c. to remain and agar 
continue drinking and tippling in the Althouſe of the ſaid two Wirneſſes 
T. P. in the Pariſh aforeſaid, contrary to the Form of and Proſecuti- 
the Statutes in that caſe made and provided: Theſe are there- on Within fax 


| fore to require you the ſaid Conſtable or Church-IW, ardens, to B 1 
 lewy by Diſtreſs of the Goods and Chattels of the ſaid T. P. 


: | one Witneſs is 
the Sum of Ten Thillings for the ſaid Offence, for the Poor of \uficient. 1 
the ſaid Pariſh, and to detain the ſaid Goods for the Space of Car. c. 4. 

fix Days next after ſuch Diſtreſs taken, if the ſaid Forfeiture within this 
Act, and 

and that afterwards yau appraiſe and fell the ſaid Goods, to Pr rs" as : 
ſatisfie the ſaid Forfeiture, rendring the Surpluſage to the er is diſabled 
Owner, And hereof fail not, &c. | for 3 Years, 


Vide more of Alehouſes in reſpect to Exciſe, under Title 
20ers, 


An Indictment for keeping of a diſorderly 
Houſe. 


Suſſex, J. HE FJurors, &c. do preſent, That T. P. 


of (tuch a Place) Victualler, is a Man 

of ill Converſation and Behaviour, and a Diſturber of the 
Peace of our ſaid Sovereign Lord the King, and that he, on the 
tenth Day of Auguſt, in the ſeventh Year of the Reign of 
our ſaid Sovereign Lord the King, at (ſuch a Place) in the Conn- 
ty aforeſaid, kept, held, and occupied a certain common Tippling- 
houſe, and on the aforeſaid tenth Day of Auguſt, in the Year 
aforeſaid, and alſo on ſeveral Days and Nights, as wel! 
before as afterwards, at H. aforeſaid in the ſaid County, 
anto the ſame Tippling-houſe received and entertained diverſe 
Men fufpicious and of an ill Converſation, there drinking, 
fwearing and playing at un/awful Games, (that is to ſay) at Cards 
ard Dice, at all Hours, as well in the Night as Day, aubere- 
by his Neighbours and other Leige People of our ſaid Sovereign 
Lord the King, there, avere greatly wexed, diſquieted and 
grieved, to the ill Example of other Subjects of our ſaid So- 
VEereign Lord the King, and againſt the Form of” the Statute in 
ſuch 


46 Alehouſes. 
Jueh Caſe made and provided, and agginſt the Peace of our 
Said Sovereign Lord the King, his Crown and Dignity, &c. 


A Warrant to ſuppreſs an Alchouſe. 


5 & 6 Ed. 6. Staff. 9. WF Hereat we are credibly informed upon th: 
* | | Complaint of feveral Perſons, That T. P. 
3 s, may 9; Ke. doth ſuffer rude and diforderly Perſons to frequent his 
diſcharge "and Houſe in the Pariſh of, &c. being at this Time a commu 

remove where Alehou/e, wherein they uſually commit many great Difarder; 
they think fit % the Difturbance of thoſe who live near the ſaid Place; 

3 n for which Reaſoh we R. B. and W. N. two of bis Ma- 
If r jeſty's Fuſtices of Peace for the ſaid County, one wheredf is 
to ſell after- of the Quorum, ds think it convenient to diſcharge and put 
Wards, tis a away the common Selling of Ale and Beer, or other Li. 
8 quors in the ſaid Houſe : Theſe are therefore to require yo 
— oth cemay forthwith to go to the ſaid T. P. and to charge him fron 
bind him to his henceforth not to fell or ſuffer to be fold any Beer or Al: 

good Behavi- or other Liquors in the ſaid Houſe, and that you alſs cauſ- 
our, and to ap- gp Sign of the ſaid Houſe to be pulled down. And here 


dog it e can. fail not, &c. 


not 7 Sure- | | | | 
commit him. A Certificate for continuing an Alchouſe- 
1 keeper. 
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To the Right Worſhipful his Majeſty's Juſtices of 
the Peace for the County of, &c. 


TE whoſe Names are hereunto ſubſcribed, Inhabitants 
of the Pariſh of H. within the Diviſion and Count; 
aforeſaid, do humbly certify, That the now Davelling Houſe 
of A. B. Victualler, is convemently ſituated there for a Vic 
tuallins Houſe, and that he is of good Name and Fam, 
and the ſame Houſe is well accommodated for Entertain 
ment of Travellers, and that he keepeth good Rule therein, 
and therefore we humbly defire your Morſbips that his Licenſe 
for keeping the ſaid Victualling Houſe there may be con- 
tinutd. 


G. D. 
"+ 3 


of our 
Kc. 


ſe. 


Alehoules, Annuitants, Sec. 


for renewing Licenſes of 
Alehouſes. 


Heſe are in his Majefly's Name to command you to 


A Warrant 


2M the ſummon all the Licenſed Alehouſe-keepers, Vituallers, 
T. T and others within your Hundred, as commonly wſe Selling 
mnt hi of Ale, Beer, &c. perſonally to appear before Us at, &c. 
net upon, &c. at Ter of the Click in the Forenbon of the 
apy der: fame Day ; and to bring with them their former Licenſes 
"lace; il and C ertificates of their civil Demeanors, and Fitneſs for that 
s Ma Purpoſe ; to be new licenſed, the ſame Certificate to be ſgu- 
reef i 4d by two ſubſtantial, honeſt and diſereet Inhabitants of the = 
0 þ VI repeftive Pariſhes where they davell ; and that you have the 
I. Names of the Perſons you ſhall have fo warned, and alſo the 
. Names of the ſeveral Pariſhes and Places where their Houſes 
: fron are fituated, and by what Signs the ſame are known; to the 
AF. that fuch of them may be continued, and ſuch of them ſup- 
2 preſſed as ſhall be thought fit. Given under our Hands, c. 
| Annuitant and Annuitp, &c. 
Iniſter and Church-Wardens to give a Certificate Certificatethat 
under their Hands, that the Nominee of the Annui- Annuitant was 
ces of W tant was alive on the Day the Payment became due, or f NN 
before one Juſtice upon Oath. 2 Ann. c. 3. | phe 4 Ade: > 
| | 5 5 Ana. C Fo 
tant. 72 
Count! W | 
Hat Appeals. ; 
1 FH O' Appeals do not ſtrictly belong to the Office 
e of a juſtice of Peace, yet in regard they have re- 
berein, lation to ſome Felonies, it may not be improper to ſay 
Licenſe ſomething concerning them. 3 55 . 
55 Appeals may be brought either by Writ or Bill. Appeals by 
Where the Appeal is brought by Writ, there muſt be WrirorBill, 
fifteen Days between the 7% and Return; the Rea- **** 
ſon is, becauſe the Defendant may have Time to appear 
at We/tminſter, from any Part of England, by computing 
twenty Miles to a Day's Journey, for 'tis neceſſary he 
ſhould appear in Perſon, becauſe the Appellant muſt count 
War: in propria perſona, and not by Attorney; and if he is 


not preſent, he may be demanded and nonſuited, but 
iuch Nonſuit is not peremptory, becauſe 'tis before Ap- 
| Appeals 


PCAarangce. 


P. 4 Aun. 


Appeals. 


_ areof Appeals are of three Sorts, 1. By the Heir Male for 

ores the Death of his Anceſtor. 2. By the Wife for the 
Death of her Huſband. 3. By the Appellants for wrong 
done to themſelves, as Robbery, &c. 

Theſe Appeals are now not ſo common as Indi&ments, 
becauſe the Proſecution is not only more chargeable, 
but "tis the moſt nice Suit in the Law, for the Omiſſion of 
any i 85 which is Material will abate the Writ, 1 
Aud. 

80 dy irt the Place. Cro. El. 196. 

So where an Appeal is brought againſt one as Acceſlary 
to a Murder, where no Principal was named in it. Dyer 
133. Where *tis brought by a Brother and Heir it ſhall 
abate, if he is ſo named after the alias dichus, and not in the 

' Subſtance of the Writ. Dyer 50. 6. 
Capias _ The Proceſs of Capias mult be awarded the ſame Day of 
ne 4 of the Return of the Writ of Appeal, and it will be a Diſcon. 
the Writ. tinuance if dated but a Day afterwards, and aided by no 
Statute, nor by the Appearance of the Party himſelf. 2 Cr. 
283. Telv. 204. 1 Bulſtroae 141. 
This varies from all other Proceedings, for a Fault in 
: it can never be amended ; and tho' regularly after a Nou- 
Nonſuit in Ap ſuit you may bring the like Action again, yet a Nonſuit in 
peal peremp any Appeal for Felony (but it muſt be after Appearance in 
Es Perſon, Sid. 5 2.) is peremptory, becauſe ti 
proper Ferion, Sid. 5 2 peremptory, uſe tis in fa- 
worem vite. Yet the Party may be afterwards indicted, 
1 Inſt. 139. Cre. El. 460. 
6. 1. does And the Stat. 5 G. 1. c. 13. by which Writs of Etror 
Wor __ to were made amendable, does not extend to any Appeal 
Appes 25 of Felony or Murder, nor to any Proceſs upon an Ii. 
dictment or Information, &c. 

If there be a nearer Heir to the Perſon killed, the 
next Heir Male cannot bring an Appeal in Murder ; as, 
if he that was killed had only a Daughter, his Brother 

2 ſhall not have an Appeal. | 

What the Phe Count in an Appeal muſt contain the Fact, as to 
Count in Ap. which four Things are neceſſary, 1. In what * Part al 
peals contain. the Body. 2. Of what Length and Depth. 3. Int 


„ 1 
9 f goin he died * the Wound. 4. Within us Year and 4 


Appeal, Day. 
The Year, the Day not neceſſary in an I aditinent 


The Hour it may be circa Horam ante Meridiem. 

The Year of the King. That the Fact may appear t 
be done within the Year. 

The Vill where it was done: And with what 


Weapon. 


— : _ 


Appeals. 


le for The Fact muſt be laid 60 he dene in à Vill, and not 


* 4 


0 


r the in a Pariſh, becauſe tis 'expreſly' requir pd by 'the —_ 
-rong Wl of Ghuctfter, that the Fact dal be Sec to. be done 


in a Vill. 11 4mm. 
ents, An Appeal againſt an Kecelary ought | to de brought 


eable, in the County where the Procuring and inGting was, and 


ion of I not where the Principal was attainted. Dyer 38: 4. 
Ct I And as the Place, fo likewiſe the Tink when” to be 


brought is material; and as to that there is ſome Dif- 


eg ference, for if 'tis an Appeal for Murder, it muſt be brought 
eſſary 


Dy: i; may be twenty Years after. 


within a Year and a Day after the Fact; if wy ws pat 


t ſhall H Where one is indicted of Murder, and convited of Indicted of 


in the Manſlaughter, and an Appeal brought, the Court uy 
; proceed upon ſuch Conviction, pending the Appeal; 
Day of Hand the Appellee may be bailed before he has his Cler- 
11con- H gy: And the Court may proceed to Judgment upon the 
by no Conviction of Manſlaughter, tho' thefe be an Appeal de- 
2 Crs. pending. And this was 'reſolv'd in the Caſe of Arm- 
eng and Liſſe. | 
ault in In former 'Times this cou'd be no Proceeding on an 
Non. ¶ Indictment for Murder till the Year and a Day was expi- 
nſuit in Hred, in which Time the Party might bring an Appeal; 
res nd tis agreed, that if an Offender was indicted, at the 
s in fe. ame Time, and before the ſame Judge, and Appeal was 
licked freſhly proſecuted, the Appeal ought to be preferred; 

| becauſe, if it was for a Robbery; the Appellant might 
f Etro Whave Reſtitution; which he cou'd not have upon an In- 
Appeal Mditment before the Statute 21 H. 8. And if it was 
an IM; a Murder; no Pardon cou'd prevent the Puniſhmetit. 
„bat by Stat. 3 H. 7. c. 1. An Indictment may be tried 
ed, tie without ſtaying for the Appeal. 
fer ; % If one indifted of Murder is found guilty of Man- 
Brother laughter; and afterwards being demanded by the Court 
why Judgment ſhould not paſs againſt him, he prayed 


c, a5 do his Clergy, which is allowed, and that he reads as a 
* Clerk, and was burnt, Qc. This is a good Plea to * 
pe 1 p the Appeal. Armſtrong. and L:ffe, 


If a Stroke be in one County, and Death in another, 
tie Appeal may be brought in the County where the 


ent. Man died, by the Stat. 2 & 3 Ed. 6. tho not at Common 
n. uw. But a Fact in one County con'd not be tried in an- 
appear other, and therefore an Appeal of Murder committed in 

bat lontgomery was tried by a Jury in Shropfhrre 3 and for 
th V mis Cauſe it was held ill. 2 Inſt. 68. Jones 255. 


Tis true; the Stat. 26 H. 8. c. 6. allows that a Man 
T1, * be indicted in one County for a F aft committed in 


Murder, and 
convicted of 
Manſlaughtef. 


Appeal formef: 
ly preferr'd to 
an 2 


Plea in Appeal. 


e 


stat. 46 H. &; 


Woman can At Common Law a Woman might have an A 1 
2 „ och c for the Death of her Anceſtor, but by Magna Charta tis 4 
her Tlusband. enacted, That a Woman ſhall not have any Appeal of Mur- 5 * 
der but for the Death of her Huſband ; and therefore ne e 
wnques arconple, Qc. is a good Plea in Bar to an Appeal. .. 
1 fi. 15. Vet if the Perſon ſlain had no Heir of his Þ 1 
Father's Side, his Uncle of the Mother's Side might have 8 
an Appeal; and in ſuch Caſe he muſt of Neceſſity make i ., 


his Conveyance. by a Woman. | th 


If ſhe marries She muſt continue to be /zmina viri ſui, for if ſne 1 
Appeal is gone. marry before, or pending the Appeal, tis gone; if af i 


ter Judgment in an Appeal, ſhe cannot have Execution. f 

3 Inſt. 2414. | . | 
She might have an Appeal of Robbery, for that isa W 7 

Wrong done to herſelf. 55 | 


A Common At the Common Law this Appeal was the only Way WW 
Law no Reſti- for the Party robbed to have Reſtitution of the Goods ta- C 
Siem = la- ken from him, for he could not have them reſtored W 5 
1 upon an Attainder, or an Indictment, becauſe that was at de 

the Suit of the King. And this was the Occaſion of of 

making the Statute of 21 H. 8. to remedy that Defect, and 

to give the Juſtices a Power to award Reſtitution of the 

Goods taken away, the Robber being found guilty. W ;. 

—__  Gtaundf. 167. 2 Inft. 3 20. | 
Principals and Principals and Acceſſaries muſt be joined in an Ap- 
; aries , peal; and yet if the Principal be pardoned before Judg- 
in Appeal. ment, or hath his Clergy, the Acceſſary cannot be 
co tried, becauſe before Judgment given it doth not judi- | 
cially appear that there was any Principal; and where 

there is no Principal, there cannot be an Acceſfary ; but de 

if the Principal be pardoned after Attainder, 'tis o: ,f 

therwiſe. 5 | oy 

A Releaſe of A Releaſe of all Actions real and Perſonal will not H 
Actions real diſcharge an Appeal of Felony, becauſe 'tis an Action of MW 6g 
1 2 higher Nature; tis a Criminal Action, and muſt be re- 
charge Appeal. leaſed by the Word Appeal, or by other general Words, 
_ wiz. All Actions Criminal or Mortal, &c. | tell 

But a Releaſe of all Perſonal Actions is a good Bar to jue 

an Appeal of Mayhem, becauſe Damages are only to be Bu 

recoyered therein. _ 1 Qu 

fle sin Apreal. Upon Not guilty pleaded in an Appeal of Mayhem, Wh iy: 
the Appellee cannot give in Evidence that he did it n 

his own Defence, but he ought to plead it ſpecially h in! 

way of Juſtification. | | | 80 

"Tis a good Bar to plead a Recovery in Treſpas WM - 

c. and to aver, That the wounding in the Appeal "WM vit 

Mayhem, and the Mayhem in the Treſpaſs were all one. nen 


4 Rep. 43- 


But 


" But this Appeal is ſeldom brought; the uſual Way is 
an Action of Treſpaſs for an Aſſault, Battery and 
” Maiming, &c. and in this Action the Court may in- 
” creaſe the Damages upon the View of the Mayhem, 
and Afﬀidavits of the Expences; but then the Word 
| Mayhemavit muſt be in the Declaration, or the parti- 
cular Manner of the Mayhem muſt be expreſſed, 
> which is the better Way of declaring ; for otherwiſe 
the Court cannot increaſe the Damages, unleſs the 
| Judge before whom it was tried will certify the Parti- 
| culars, but he muſt be a Judge of the ſame Court. Sid. 
108. Hard. 408. * X 
Mliſnomer is a good Plea in an Appeal. Dyer 348. 3 
| Leon. 268. Cre. El. 223, 224. LEED | 
| In an Appeal of Murder the Jury may find the De- Guilty of Man- 
| fendant guilty of Manſlaughter, or not, as they ſhall fee ſlaughter a Bar 
| Cauſe ; but if they find him guilty ef Manſlaughter, that on ladictment. 
{ ſhall be a good Plea to an Indictment for the ſame Mur- 
der, viz. That in the Appeal he was found not guilty 
of Murder, but guilty of Manſlaughter. 4 Rep. 45. Cro. 
| El. 276, 296. 
In an Appeal of Murder for the Death of her Huſ- 
| band againſt the Defendant, nuper de Parochia Sti. Fa- 
| cobi Weſtm. &c. he pleaded in Abatement, that there 
is a Pariſh named S. Famess within the Liberty of 
Weſtminſter, but no Pariſh named St. James's Weſtminſter 
only, and upon Demurrer this was held a good Plea. 3 & 
78:2. | 6 | 
It has been doubted if the Jury in an Appeal for Mur- If King can 
der find the Defandant not guilty of Murder, but guilty pardon burns 
of Manſlaughter, whether upon ſuch a Verdict, and Cler- Hand = E 
gy allowed, the King can pardon the Burning in the neal PS 
„%. Hand. Cro. EI. 276, 464. Dyer 261. Cre. El. 632, © 
0B 632. Moor 671. Latch 126. The Pleadings are en- 
| fred at large in my Lord Coke's Entries, fol. 57. 
But my Lord, who has reported this Caſe, 5 Rep. 50. 
tells us that, upon Conference had with other Judges, 
" Judgment was given, that the Queen might pardon the 
; Burning in an Appeal ; and the Reaſon he gives is, be- 
cauſe tis no Part of the Judgment or Puniſhment, but on- 
ly a Mark to ſignify that he ſhall not have his Clergy a- 
„ba; and this was alſo the Opinion of my Lord Hobart 
n his Argument between Sear/ and Williams, Hob. 294. 
26 © that this Point is now ſettled. 5 
WM The Teſte of the Capias muſt bear Date the ſame Day Proceſs in Ap: 
with the Return of the Writ of Appeal; and fo every peal. 
new Proceſs muſt be dated on that very Day the other was 
Put Etermined ; for the Intermiſlion of a Day will make 
_ : Diſcon- 


52 _ Appeals, Apples, &c. 


Diſcontinuance, . becauſe by Law the A ppellant muſt pro- 
ſecute the Deſendant recenter & inſtanter, ſo that the Ap- | 
peal muſt be purſued de die in diem. 


Several Defen- If there are ſeveral Defendants, and all outlaw'd, and | 3 


_ — d, then all of them join in a Writ of Error, and one alone ap- 
your: ap. pears, the Outlawry ſhall not be reverſed, altho there is 2 
8 plain and manifeſt Error in the Proceedings, without the 
Appearance of all, nor then neither, until a Scire Facia: 

iſſued to the Lords mediate and immediate. 

The Defendants cannot imparl, but the Court may be 
adjourn'd by a Dies datus until fuch a Day, and when 
they appear, and Iſſue is joined, the Appellant muft 

ay a Venire facias immediately. 850 

How it the Ap - If the Appeal is removed by Certjorari, and the Plain. 
pellant dont tiff will not proceed, the Defendant may have a Scire 
ee facias, and upon Nih1ils returned, or a Scire fect, and De- 
allowed in Ap- fault, the Defendant is diſcharged. 
peals. | Evidence given for or againſt the Defendant in an In- 
| dictment, is no Evidence in an Appeal; and therefore the 
Court would not ſuffer the Witneſſes for the Apellee to 
depoſe what was given in Evidence upon an Indictment by 
a Witneſs then dead ; but this was contrary to the Opt- 
mon of Judge Twy/4en. 


Apples and Pears, 


PPLES and Pears, if fold by Water Meaſure, it 

ſhall be round, and 18 Inches and an Half Dia- 
meter within the Hoop, and 8 Inches deep, and no more 
and ſo in Proportion for a greater or a leſſer Meaſure, 
and heaped. 

He who buys or ſells by other Meaſure forfeits for 
every Offence 105. one Half to the Informer, and the 
other to the Poor of the Pariſh where the Offence i 
committed. 

Conviction mult be by the Oath of one Witneſs before 
one Juſtice, Mayor, Sc. and the Penalty is to be levied 


by a Warrant. þ ag 6. 15 


The 


Appꝛentices. 53 
| The Form of the Warrant. 


To che Conſtable and N W of the Hundred 
r 


Hereas L. M. Bath been duly convicted before me for 
4 W felling Apples at L. on the 22d Day of February 
at paſt, in a Meaſure not round, nor 18 Inches and an 1 Ann. c. 19, 
Half Diameter within the Hoop, or 8 Inches deep; neither 
avere the ſaid Apples heaped in the Meaſure out of which 
| they were ſold, fo that he hath forfeited 10s. Theſe are 
| therefore to require you forthwith to Jewy the ſaid 105. on 
| the Goods and Chattels f the ſaid L. M. by Diſtreſs and 
| Sale thereof, rendring to him the Overplus ; and that 
| you pay a Moiety thereof to D. D. who firſt informed 
| me of the ſaid Sale, and the other Moiety to the Churdh- 
| wardens and Overſeers of the Poor of the ſaid Parih of L. 
| where the ſaid Offence was committed, for the Uſe of the 
| Poor 1 #f And hereof fail not.” Given under my Hand 
and Seal 
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Appꝛentices. Vide Servants. 


Very Houſholder uſing half a Plow-Land i in Tillage, Apprentice 9 
„ may take an Apprentice above 10 and under comes from 4 
it 13, to be bound by Indenture till 21 or 24. Every Ap Ar 34 +2 
14- Houſholder in any Town corporate uſing any Art, My- 9 12 3 
e: W ftery or manual Occupation, may take an Apprentice for TRE? 
re, WW {even Years ; he muſt be a Freeman's Son (not occupying 
Huſbandry nor a Labourer) in tlie ſame or ome other 
for W corporate Town. 
the Merchants may not take an "Approntice except their 
> 15 WM own Sons, or the Parents of the Apprentice be worth 
407. a Year clear, of one Eſtate of Inheritance, or 
fore Frechold at the leaſt, which muit be certified under 
vied WM the Hands of three Juſtices of the County where the fl 
Eſtate lies. 1 
V B. Theſe Certificates were not much in Uſe, | 1 
eren when Dalton wrote; but now they are wholly 
MW fuk, neither is there Regard had of the Ability of 
The WM the Parents whoſe Children are placed to any Trade 
whatever. 
Such Artificers, as expreſs'd in the Act, may take Ap- 
prentices whoſe Parents have no Land. 
E 3 N. B. 
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5 Eliz. c. 4. 
Mariners 5 


keep one or 
more App 
ces bounil and 
inrolled for 


ten Tears. 


I Lutw. 474. 


Vide Stat. 
2 Ann. &c. 


An 1 


on will not lie 
on Stat. 5 Eliz. 


&c. 
Hetley 164. 


If an Appren- 
tice in Rul- 
bandry, &Cc. 
Nelſon 38. 


Juſtices may 
either puniſh 
or diſcharge, 
„ | 
1 Mod. 286, 

2 Vent. 174. 
1 Saund. 34, 


renti- 


Appꝛentices. 


N. B. Woollen Weavers not taking Apprentices un- : 
leſs Father or Mother have 3 J. a Year, repealed by |} 


5&6W. z. c. 9. 


Upon Houſholder's Complaint to a Juſtice, he may 
cauſe any Perſon he thinks fit to be bound Apprentice, 
Perſons fit to make Apprentices, refuſing to ſerve | * 
on Demand, may be committed by one Juſtice till 
willing to ſerve. A Proviſo for the Liberties of Worſted Þ 
Weavers in Norwich and Norfo/k, granted them by any 3 
ſormer Act of Parliament. N B 
"Owners of Ships or Veſlels, or any Houſholder uſing 
the Sea by Fiſhing or otherwiſe, &c. might take and“ 
might take and keep one or more Apprentices to be bound for ten Year: Þ- 
indented and inrolled in the Town 
where ſuch Apprentice dwells, if it is a Town Corpo- 
rate; and if not, then in the next Town Corporate. 


Oe. 


or under, by Writing 


Stat. 5 Elie. c. 4. 


Since the making which AR, a Mariner took an Ap 
prentice by Indenture, and there was a Bond for Per 
| formance of Covenants, the Apprentice ran away, the 


Bond was put in Suit, and the Obligee pleaded this Sta 
tute, and that the Indenture was not inrolled : But the 
Caſe was not argued, and ſo no Judgment given. 
But now by a late Act Anno 2 Ann. Proviſion was 
made for putting poor Boys Apprentices to Seamen, 
Which ſee in Title Seamen. eo 
An Information was brought on Statute 5 E/:z. for 
detaining an Apprentice in Husbandry, being bound 'til 
Twenty-one, and for departing without a Teſtimonial: 
Two Judges were of Opinion that it would not lie, be- 
cauſe the Statute doth not extend to provide againſt the 
Departure of an Apprentice by Indenture, but an hired 
Servant. | 

If an Apprentice in Husbandry doth not perform hi 
Duty, the Maſter may complain to one Juſtice, whole 
Buſineſs it is to reconcile them if he can; but if he can- 
not, then the Juſtice may ſend him to the Houſe of 


Correction, or more regularly and ſafely may bind hin 


over to the Seſſions, and from thence he may be ſent tv 
the Houſe of Correction. | 

Juſtices have not an expreſs Power to diſcharge an Ap: 
prentice, if the Fault be in him, as they have if the 
Fault be in the Maſter: But they cannot puniſh a bad 
Maſter, though they may diſcharge the Apprentice, and 
they may either puniſh or diſcharge a bad Apprentice, 
as they ſha! think fit. 


Appret 


„ wa wy , coy 


rel. 


Appꝛentices. | 55 
Apprentice aſſaulting his Maſter, may be ſent to the 2 entice af- 
Houſe of Correction; and a Maſter I Juſtify friking (20 Kc. 


7 an Apprentice. Jac. Jak 27. 


The Seflions in this Caſe have only an additional Seſſions, &c. 
power, wiz. to diſcharge or puniſn, if one juſtice can- 
not compoſe the Difference; and cherefore Application 
ought firſt to be made to him. 
If the Fault be found in the Maſter, then the Ju- If Fault in ha 
ſtice may bind him over to the Seſſions, and four * Maſter, &c. 
there may diſcharge the 1 which Dis 
to be inrolled by the Clerk of the Peace. 

The Diſcharge muſt be under their ſeveral Hards and Diſcharge, e. 
Seals; and therefore where the four Juſtices ſubſcribed 
their Names, and there was but one Seal, the Order was 


quaſh'd. 1: Ann. B. N. | 
The Maſter and Apprentice may agree/to arts each If Maſter and 


other; and in ſuch Caſe the Maſter may give Leave un- Apprentice a- 
der his Hand to depart; and then one Juſtice out of Seſ- gree, &c. 
ſions may w him, by allowin g the Cauſe of put- 

ting him away. 

But becauſe he cannot by made an 1 Apprentice without Diſcharge muſt 
Writing, therefore he cannot be diſcharged but Lc a de in Wiriag, 
Writing under the Hand of the Maſter. 

Not allowing Meat, Drink, or Wages agreed on; 2323388 
this is a good Cauſe to be allowed by the Juſtice, and ſo 


| is Beating him unreaſonably. F. N. B. 168. 
Any departing from his Service whatſoever, refuſing 2 departing 


to do any reaſonable Service, is a Departure in Law ; from his Ser- 
but as to that Part of the Act, which ſays an Apprentice Vice, Ker. 
departing without a Teſtimonial ſhall be whipped as a 

Vagabond, it muſt be an Apprentice in Husbandry, and 


one of full Age; for otherwiſe an Infant, who is the Son 


of a Gentleman, may happen to be puniſtied as a Rogue. 
Winch 25. | 


N. B. That if the Maſter ſhall put his Apprentice in- 
to Apparel, it is a Gift m Law, and he cannot after 


take it away, though he ſhould part with his Apprentice, 


Wc. Dali. 153. 


If he fteal any Thing from his Maſter above the Va- If he ſteal a- 
lue of 12 4. not delivered to him to keep, on due Proof Þove 12 d. &c. 
thereof made before one juſtice, he may commit him 
to Gaol, together with thoſe who perſwaded him to com- 
mit the F elony, and thoſe who received the Goods, 
knowing them to be ſtoln; but if under that / Value, 
| then they may be all ſent to the Houſe of Correction by 

5 | one 
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Appꝛentices. 


one Juſtice but according to Dalton rather by the Seſſi 3 


ons. See Stat. 12 Ann. c. 7. 


Apprentices ought to ſerve ſeven Vears; and if any | 
Perſon who. hath not ſerved that Time in any Trade, 


ſhall ule ' the ſame, or employ any therein who hath not IF 
ſerved ont that Time, he is liable to a Penalty of 40 
per Mouth. 5 Elz. c. 4. This Law was made to en- | | 


courage Skilfulneſs in Workmen, and that the Youth þ 


pf be a ly brought up in ſome lawful T rade 1 


Rep. 54 


Except Hemp- But Heng. Diets, Makers of Hemp- Cloth, Nets and 


Dreſſers ; KC, 


2 7 for all 


ences, &c. 


is 21 ſac, 1. c. 4. 


This Stat. re- 

rains even 
Actions of 
Debt, &c. 


All Trades ex- 
cept thoſe of 
Bodily Labour, 
&c. are within 


this Act. 


Tapeſtry, are excuſed by Statute 15 Car. 2. c. 15. 
Now in what Court this Penalty is to be recovered, | 


hath been a 2 formerly ; but now by Statute 21 : 


. 


All Offences to be committed against any penal Law, 


for Which any common Informer may lawfully bring any z 


popular Action, Bill, Suit or Information, ſhall be com. 


menced by Way of Action, Plaint, Bill, Information or 4 
Indictment before Juſtices of Aſſiſe, N prius, Oyer and 3 


'Terminer, or before Juſtices of Peace of every County, 
c. where ſuch Offences - ſhall be committed, at the 
Choice of the Party who ſhall commence ſuch Suit, and 
not elſewhere (that is when the Party might bring the 
Action either above, or in an inferior Court) and that 
all Informations, &c. to be brought by the Attorney 
. General or Informer, in any Courts of Weſiminſter, tor 
ſuch Offences, ſhall be void, This Clauſe Was added by 
Serjeant Roll.. 

This Statute hath been formerly held. to reſtrain In- 
formations above, but not an Action of Debt by a com- 
mon Informer : Put in Hicks's Caſe, 10 V. z. it was te- 
ſolved and agreed by all the Judges. that this Statute re- 
ſtrains the juriſdiction of B. R. in Actions of Debt by 
common Informers, and that they cannot bring Debt 

there, unleſs the Cauſe of Action ariſe in the County of 

Middleſex, where B. R. ſits; but when a Remedy is gi. 
ven by Action, by any ſubſequent Penal Law, ſuch AF- 
tion 1s not reftrained to the proper County, though Ch. 
Juſt. Holt was of Opinion, that where any ſubſequent 
Statute gives a popular Action, it muſt be laid in the 
proper County Wwichin the Equity of the Statute 21 
Fac. 1. 


Any Trade in which there is an Art Gat Myftery | : | 


within the Intent and Meaning of this Statute, ſo as 
doth not purely conſiſt in Labour; and ſo as the 855 
gets his Livelihood den but then ſuch Trade mult 


be 


Ke 
5 : 5 : 
3 


3 
557 
Za 
* 
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be exerciſed in a Corporation « or Market-Town not cor- 3 
porate; for it hath been held that the Statute extends | 
to ſuch, and not to Trades uſed in Villages ; and it hath 
been adjudged, that a Perſon ſerving as an Apprentice for 
2 ſeven Years, though not bound, is out of the Statute of 
Eli. 

| Officers and; Soldiers who hav fend the G and 10 & 11 W. 3. 
vot deterted, and who have formerly uſed any Trade, or © . 
were Apprentices, or any other Soldier who is apt and Officers and Je 
able to practice any Trade, may ſet up the ſame, as Soldiers who 
if they had ſerved out their full Time; and all others have nor de- 
may ſet up Trades in any Place in the Counties where ſerted, &c. 
„ they were born; and if proſecuted for the ſame, then 
upon the General Iſſue pleaded, they ſhall be found 

Not guilty, and have treble Coſts ;: but the Proof of 
their Service muſt be by a Certificate under the Hand 
and Seal of ſome Field:Officer, or two - Commiſſion- 
Officers of the Regiment where he ſerved, or ſome Ge- 


z neral Officer of the Army; this Certificate to be __ ae 
by one Witneſs ; or in Default of ſuch Certificate by the 15 „ 
Oath of two credible Witneſſes.. 1-vg 


Any Perſon may uſe privately any * for the Any Ag 
Uſe of the F Family whereof he is a Member. 8 Co. 129, &c. 
E 13. 20 11 Co. 54. But Ach. an one cannot retain an 
Apprentice. 
The Seſſions have nothing to #6; concerning an Ap- 
| prentice, - before it comes before a private Juſtice: 1 
od. 287. 

= Every one bound an Apprentice according to the Sta- Can't bring an 
n. ute 5 E/iz.. tho under Age, yet is compellable to ſerve Aion, oe: 
m. is Time cut, as if he were of Age when. he was "= 
re- bound; but that is to be underſtood of a Compulſion 
e- by the Means preſcribed by that Statute, for the Cove- 
by WW nant is not good, ſo as: to enable the Maſter to bring 
bt an Action upon it, as was reſolved 5 Car. 1. Cre. 90 129. 
of | (:/bert v. Fletcher. 
oji- o neceſſary are Trades to a Kingdom, that if a Man Bond not to, 
\c- be bound not to uſe a Trade, that he hath been uſe his Ind 


h. brought up in generally, that Bond is void; but a Man Fer wy | 
ent may hind himielf, not to ule a Trade in a particular *IAFD'1 
the {own or Pariſh, | nk. 
21 If any Servant or Appremice mall unlawfully depart If any 3 a 


or fly into another Shire, the Juſtice, &c. may grant vanr, &c. 
Writs of Capias to the Sheriff or other Officer, whither Dalt. 129. 
the Servant is gone, to take his Body, returnable before 

them, &c.. who ſhall impriſon the Offender till he find 

eurety. to ſerve his Maſter again. 5 EN c. 4. 


A 


77. Appꝛentices. 


Maſter cannot A Maſter cannot ſend an Apprentice beyond the Sea q 
: Buiſt, 164. {except he go with him) but may ſend him to any Place of 1 


AQion, cc. Fgland. 3 Bulf. 164. Brown's Caſe. 


3 Brownl. 67, Action of Account is not maintainable againſt an Ap. 3 


prentice. Brogunl. 67. 


A Man may By Cuſtom of Lonabn, a Man may turn over hi: 5 
turn over, &c. Apprentice to any other within the City. Goldsbe. Þ © 


Aion lies for Action lies by Maſter for inticing an Apprentice to þÞ 
imicing an Ap- depart from his Service; ſo if inticed to ke Money 5 3 


Prentice. play. March 3. Mey 105. 


If the Maſter dies before the Apprenticeſhip is expir'd, E 5 

the Apprentice ſhall go to the Executor or Adminiftra. Þ- 
tor if he hath Aſſets, and if he hath no Aſſets, then! 
he muſt retire to the Pariſh where he was laſt ſettled. ß 


Show. Rep. 405. 


Whether the Tis doubted whether the Quarter-Seffions can diſcharge 7 | 


Seſſions can 


f Indenture of Apprenticeſhip where the A i 8 
diſch 2 pprenticeſhip where the Apprentice wa 
92 — not impoſed upon the Maſter by the Juſtices and compel. 


Fre not put out led to Serve. 


by juſtices. A Bond given by an Apprentice to deliver up a juſt and ; 


da given r ue Account, is not within the Clauſe of Stat. 5 Elix. 


Apprentice to but agreed .by all the Court to be a good Bond, being ; 


give a juſt Ac- for a Collateral Matter. Paſe. 14. Fac. 1. Bulſt. 3 
ark rs * Pl. 179. Bennet v. Belfield. 5 * 
1 An Upholſter is a Trade within 5 Elia. Levin: 
* » Rep. n Part 243. Keb. Part 1. p. 366, 378, 390, 
Uptolſter, 498, 436. OY FE: 
&c. within 5 Apprentices are not within 5 Flix. that if any Perſon 
on. 1 9 retain d depart from his Maſter, &c. but only hired Ser 
. yo vants are within that Clauſe, and are to have a Teſti 
408,436. monial. Hil. 6. Car. 1. C. B. Het. 164, 165 
Apprentices not Brown's Cale. mee. 

&c. 5 Eliz. of A Barber and a Saleſman are Trades within 5 Eli 
98 on 32. Car. 2. Raymond, p. 385. The King verius 
zap. 


= Her. 165 ; An Order made at the uarter-Seſſions at Ghouceſter, 
Barber and was remov'd into B. R. confirming another made by 
Saleſman with*;the Juſtices there, for placing a poor Boy to be an 
ES Apprentice in Huſbandry, was quaſh'd, becauſe the 
dens mention. Church-wardens were not mentioned in the Order. 
n 
| a us PFAYFAX. 
poor Boy ap 7 Y. was a Merchant who exported Cloth to Tur iy, and 
CO” ul he employ'd Men in his Houſe in the Trade of a 
Turky Mer- ' Clothworker, who had been educated in the ſaid My- 
2 ſtery for ſeven Years, and provided Materials for them, 
ing, &c. in i | 
higHou ie gul⸗ and * them weekly Wages ; but he himſelf — 


7 OT OGG Tm wr ws @=© 


Apprentices. >= 


IF ot an Apprentice to the Trade. Ch. Juſt. Holt, and ty of exerciſing 
f # two other Judges againſt the Opinion of Dolben, were we Adee * 
of Opinion, That T. was guilty of exerciſing the Trade e ooReTs 
of a Clothworker, againſt the Stat. 5 Eliz. c. 4. .... c. 4. 3 Mod. 
therefore they gave Judgment againſt J. Mich. 2. W. Re ; Þ: ls. 
is 3 © M. B. R. Mod. Rep. zd Part 313. Hobbs qui tam, „Ee. H od 
Þ tam, oung⸗· 
„ againſt Taurg. amy dies, 
One Crane was put Apprentice by the juſtices of Apprentice lick 
%o Peace to one Browning, who dies; Adminiſtration is — becomes 
d committed to one Port, the Apprentice falls ſick, and 74 cable to 


becomes chargeable to the Pariſh. The Juſtices make the Pariſh, Ju- 
an Order for ſending him to Patt to maintain and pro- ſtices ſend him 
vide for him ; he appeals 


to the Ad 
to the Quarter- Seſſions, ſtrators, _ 


and there the Order is confirm'd ; the whole is re- the Order was 


Y moved into B. R. where all the Juſtices Orders were quaſh'd in B. 


quaſh'd. Triv. 4 V. & M. B. R. Showers Rep. 405. Res wer- 
K. & 2. againſt Pot and the Inhabitants of Bedingfield pott and 
in Suffolk. the Inhabitants 

The Aſſignment of an Apprentice, even tho* with of Bedingfield. 
his Conſent, will not make him an Apprentice to the gnment of 
Aſſignee, within 5 Elix. c. 4. Trin. 27 Car. 2. B. R. 

2 Rep. 5 19. "pl 81. 1 verſus Chanrel; but in Song 3 Keb. 
London by the Cuſtom 'tis otherwiſe. 

Juſtices of Peace have Conuſance of Apprentices bound Jaftices h have 
by Indentures, or otherwiſe, as well by private Per- Conuſance of 
ſons as by the Overſeers of the Poor. Paſch. 13 Car. 8 6. 
2. Pp. 6. l 5. 


A Brewer is within the Stat. 5 Eliz. c. 4. and 10 ad- A Brewer, &c. 
judged. Trin. 5 Fac. 1. Cr. Fa. 178. Shoyle verſus Taylbr. 8 5 El. 


This Judgment affirmed upon a Writ of Rn Mich. 6. 52 * BY Fa 
Fac. 1. Co. 8. J. 129. 6. and Rep. 13. p. 1 13 Co. 4 750 


And ſo is a Woollen Draper Gase we he be a And ſo is a 
Freeman of London. Mich. 21 Car. 2. Sand's Rep. 1. Woollen Dra- 
p. 311. Rex verſus K:/derby. Siderf. 1. p. 427. | 

The Juſtices of Peace have the ſame Power of diſcharg- 
ing Apprentices upon the Complaint of the Maſter againſt 


Juſtices have 


the Appreutice, as upon Complaint of the Apprentice a- {ame Power of 
Saunders's, p. 2 * 
c. 


gainſt the Maſter. Mich. 21 Car. 2. 
315. Hawkfworth verſus Hillary. Trin. 29 Car. 2. B. C. 
1 Mod. p. 286. Watkins verſus Edwards. 

Indictment on Stat. 5 Elie. for exerciſing the Trade A Merchant- 
of a Merchant Taylor, and quaſh'd, becauſe not a Taylor no 
Trade uſed before the Statute, and much leſs a Trade 7. within 
within the Statute. 

A Tradeſman's Widow can't uſe a Trade unleſs ap- 
prenticed to it. Blact. 17. 

By Stat. 8. Eli. c. 2. a Hat- maker is not to have above 


two Apprentices at one Time, upon Pain of being com- 
mitted for a Month, In- 


Apprentice,&c. 


Sid. 1. p. 427. 
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| Appꝛentices. 


Indictment for uſing the Trade of a Taylor, n not having J 
ferv'd as an Apprentice ſeven Years, was quaſh'd, be. 
cauſe only ſaid not having ſerv'd as an Apprentice infra | * 
Regnum Angliz aut Walliam ; for it may be he did fo þ * 


beyond Sea ; and if it were any where it ſuffices. 
I all 67. in Maddox's Caſe. Paſch. 5. Ann. B. R. 


it was held upon Indictment, on the Stat. 5 Flix. that L 
following a Trade for ſeven Years is ſufficient without 
any Binding. 2 Salt. 613. Paſcb. 11 V. z. B. R. Rex Þ 3 


verſus Fax. 


ar Who ſhall be bound, and 
by * 


2. Who mall uke them, and 
at what Age. 
a How the Money to put 


Poor Apprentices. 
4 3 Elix. c. 2. 


poſed. 


as are not able to maintain them, 
may be put out Apprentices, 
and the Parents refuſing to ſuffer 
them may be bound over to the 
Seſſions. 


1. Who ſhall be 


b 
0 
Poor Children of ſuch Parents 
bound. 5 


—— — 


ls 10 But this muſt be by the Aſſent of two Juſtices ; and 
Muſt be "IP the Overſeers of the Poor, or the greater Part of 
by 3 them, are to place out ſuch Children ; ; and the Law 
2 32 — hath made them Judges of the Diſability of the Pa 
&c. p * 1 ry one Juſtice may compel any Perſon meet to 
un | 
4 * etio- There is no Neceſſity of giving Money with them, 
nary to give tis Diſcretionary in the Church-wardens whether they 


Money with will give any or not. 
them, but 


not neceſlary. Every Man of good Eſtate or 


Dalt. 106. Ability may be compelled to take 


Apprentices, or every Man who 
by his Profeſſion or Manner of 
2. Who ſhall take Living muſt keep ſuch Servants ; 
them. < for the Power given to Church- 
| Wardens to place them out, 
doth neceſſarily imply, that ſuch 
who are fit to be Maſters mul 
take them, 


Hy 


a out ſhall be raiſed and diſ- N 


E — in FB mewn =, c — 


| 1 next Seſſions, whoſe Order is final; and Clergymen are 
not exempted from taking Apprentices. | 


N Reſtitution of the Money, and if the Maſter is not bound e . — 
| to appear at the Seſſions, yet they may proceed to make ME M 
an Order againſt him. „ 


another Pariſh, but the Juſtices in Seſſions may; and if dens can t place 
there are not Maſters fit to receive them in any Hundred, a but 
then they may be put out in the County at large; but jb 1 

tis muſt be by the Seſſions. 5 


EY I the Term expires before the Apprenticeſhip ended, he muſt en ee m Ad 
3 where a Man taketh an Apprentice by reaſon of his A- to the Pariſh, 
| bility, and the Maſter dieth before the End of the Appren- where lalt ſee- 


| 7 2 3 t] d . 
Z ticeſtup, he ſhall go to the Executor or Adminiſtrator, 85 ower's Rep. 
if he hath Aſſets, and if none, then he muſt return to the 


| tice purſuant to the Statute, the Maſter refuſed to provide gainſt Maſter 


| Children Apprentices, if in Towns Corporate, ſhall be imployed by 


Appzentices, 61 
By Statute 8 & 9 V. 3. if a Church-warden maketh If any refuſe _ 
Oath before two Juſtices that a Maſter refuſes to take a wo Fs wy 
poor Apprentice, he ſhall forfeit 101. to be levied by Sac 8 
Warrant of the faid Juſtices, and Diſtreſs thereupon for by 9 & 10 W. z. 
the Uſe of the Poor; but the Party may appeal to the | | 


The Juſtices may diſcharge an Apprentice, and order a Juſtices may 


tution of Money 


| | &«ésc Nelſon, 42. 
The Church-wardens cannot place them to Maſters in Church- war- 


Ibidem. 


Leſſee for Years of a Farm taketh an Apprentice, and Apprentice go- 


| a 8 ET in iſt 51 
go with the Farm, if his Maſter will permit him; but Aſets, if — 


Pariſh where laſt ſettled. Shower's Rep. 405. * 


Indictment, for that a poor Boy being put out Appren- Indiftment a- 


for him; and this was held good fince the Statute 8 H g retuſing to pro- 


: vide for a poor 
V. z. vid. 3 Ann. B. R. Apprentices. 
does lie, ſince Stat. 8, andg W. z. 


| F By op gg or wy, be bo wy — Drop 
| therwiſe by) J axing every Inhabi- Yalied weekly 
5. * N 5 * < tant, Parſon, Vicar, and Occupier or other wiſe. 
al De raued. Hof Lands, Houſes, Tithes, Qc. as 
they ſhall think fit. 


By Stat. 7 Ja. 1. c. 3. Money given to put out poor Money to be 


employ'd by the Corporation; if in other Places, Corporation, 
then by the Parſon, together with the Conſtable, 5. _ 3 
Church-wardens, and Overſeers, c. or the greater Conſtable 3 5 
Part of them; who if they refuſe forfeit five Marks : 
each of them, to the Uſe of the Poor ; and if any Per- 
lon act contrary to his Truſt, a Commiſſion out of 
Chancery may be awarded to certain Perſons to enquire 
into it. | 8 
\ 

_ The 


. 
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ney at ſeven 


1 Appꝛentices. 


Maſter muſt The Maſter muſt give Security to repay what Mo- 1 
giveSecurity to ney he takes with an K at the end of ſeven I 

ate of the Bond, or within | 
one Year after the Death of his Apprentice, if he die 


repay the Mo- Vears next enſuing the 


within that Time. 


If no fit Perſons to be Apprentices in the Place Þ 


. u. till 21 Years of Age, and the Overſeers, &c. ſhall pay 
Years of Age, the Maſter, when the Boy is bound, 2/7. 105. for cloath- 
&c, ing and bedding, and be allowed it in their Accounts. 

A Maſter of a Ship from 30 to 50 Tons, refuſing one 


ſuch Apprentice, ſhall forfeit 104. Poor Boys 
5 


where the Money is given, it may be employed in the | * 
Pariſhes adjoining. | | 8 
Truſtees muſt The Truſtees muſt Account in Eafter-Week to the Þ | | 

Account in two next Juſtices, F 
1 They muſt be above ſeven, and under fifteen, for! 
At 2 * . if above that Age they cannot be compelled, but they Þ * ” 
8 * muſt Work or go to Service, or be ſent to the Houſe of I , 
bound. 1 Ja. Correction, or be bound over to the Seſſions, or to their 2 
1. c. 3. good Behaviour. : & ! 
At what Age The Man Child ſhall be bound 'till he come to the K 

Apprentices to Age of twenty-four Years. 5 H 
1 Above the Age of ten Years any Perſon may be! © 
2 hoe bound by his own Agreement by Indenture, &c. and if a 1 
hound. bove twelve he may be compelled by a Juſtice. . : 
Perſons who N. B. By Statute 12 Ann. S. 2. c. 23. Such as have 

have been Beg. no legal Settlement, or Vagrants, or common Beggars, 
gars 3 1 for two Years paſt (tho' formerly ſettled) or dangerous P 
A en N and incorrigible Rogues, within that Act, may be forced to 
and ſent to ſerve ſeven Years Apprenticeſhip to any that will take 

Plantations. them, and may be aſterwards ſent to the Plantations, pro- 
vided the Maſter give a Recognizance of 40 J. not to ſell 8 
them to any Alien; and any Juſtice may take ſuch Re- 
cognizance, and muſt tranſmit it to the next Quarter- Se- h 

ſions, to be there filed. = 
Indifment It was 2 Queſtion whether an Indictment would lie P 
will not lie for enticing a Servant, or an Apprentice out of his - 
for inticing Maſter's Service, and to carry off his Goods, for tis 2 
away a Man's but a private Injury, and not in its Nature publick, 
Apprentice, &c. and therefore an Action on the Caſe lies for enticing ; 1 * 
bdut Treſpaſs will lie for taking him out of his Actual W *' 
Service; and the Court upon a Motion in Arreſt of tl 

Judgment was of that Opinion, that an Indi&aent 

| would not lie. 5 Fra 
Poor Boys ten Poor Boys, ten Years old, whoſe Parents are charge- S 
Yearsold may able to the Pariſh, may with the Conſent of two fo 
be put Appren- Juſtices, &c. be put Apprentices to the Sea-Service : 


Apprentices #6 


XZ &© other Employments, may be turned over to à Maſter * 
of a Ship by Statute 2 Ann. c. 6. "I - 1a 2 & 3. c. 

FPeorfeitures to be levied by Diſtreſs and Sale by War- 

rant from two Juſtices, who may hear and determine all 

Complaints from Pariſh Boys bound Apprentices to Sea. | 

5 Ufing of a Trade for Profit or Gain is an Exerciſing Keeping a Shop 

' © © within the Statute 5 Ex. c. 4. But a Man may keep a 14 4 

" © © Shop in a Country Village for the Convenience of the In- Wis Ve 


. Bc " Eliz. 1. 
£2 hobitants, and not be within the Statute. | Reg 5 5 


king Apprentices by Indentures, ſuch Apprenticeſhip ſhalt Perſons coming 
not make a legal Settlement in ſuch Pariſh (unleſs ſuch by Ca 3, _ 
> Maſter had gained a legal Settlement in the ſaid Pariſh vin as Ros. 
7 after Certificate given) but ſuch Apprentice ſhall have ment. Le 
his Settlement in ſuch Pariſh, Ac. as if he had not been Strange's Ju- 
bound Apprentice. ſtice 10, 


a 
(= 
tc 
tn 


8 


el the Number and Burchen of all Ships, &c. with Ma- keeping a Re- 


ſteis and Apprentices Names in each Ship, and from what giſter of Pa- 


2 thereof to the Quarter-Seſſions, as often as they ſhall be 22 c. 6. 
required, forfeit 5 J. 2 Ann. c. 6. : 


w It ſhall be adjudged a good Settlement if an unmarried Unmarried 
u; Perſon, having no Child or Children, be bound Appren- Perſon, &c. 
to ice for above a Year, tho' no Notice, &:. unleſs in Caſe 


o 


e of a Certificate as above. 
o». No Apprentices bound out by two Juſtices of Peace, NoApprentices 
e He. and Church-wardens, &c. of the Pariſh, ſhall be bound one by 

= impreſſed or lifted into her Majeſty's Service at Sea till Boy wn be 
e. he arrive to the Age of 18 Vears. 2 & 3 Ann. c. 6. preſs d &c. 


No Maſters of Trading Ships ſhall be obliged to take & 900 Fan 


lie | Pariſh Children Apprentice as directed by Statute 2 & 3 No Maſters of 


his A c. 6. (vide ſupra) under the Age of thirteen Years, Ships ſhall be 
i or who ſhall not appear fitly qualified for that Service 2 to take 
ck, = % Health and Strength; and Widows and Executors 5 way whe 5 
-; of ſuch Maſters may aſſign over ſuch Apprentices to 4 and 5 Ann. 
al other Maſters who have not their Complement requir'd by c. 19. 

of the ſaid Act. 
No Perſon of the Age of eighteen Years ſhall have No Perſon of 
| any Exemption or Protection from his Majeſty's Sea- 18 ſhall have 
Service, who ſhall have been in any Sea-Service be- 3 
fore the Time they bound themſelves Apprentices, the preſs d, 8 4 
atoreſaid Statute or any other Law to the contrary and 5 Ann. c. 
uotwithſtanding. | 19, 


An 


A 0 


Perſons coming into any Pariſh by Certificate, and ta- Apprentices to 


8 


Collectors of the Cuſtoms not keeping an exact Regiſter ( ee 


| Pariſhes and Places tent ; or of tranſmitting true Copies riſh Boys, &c. 
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Appzentices. 


An Indenture to place a poor Boy out 


Apprentice; 


© HIS Indenture made, &C. Witneſeth, That A. B. 1 
C. D. Church. auardent f the Pariſh of, &c. in 


the ſaid County, of, & c. and E. F. &c. Overſeers of the 


Poor of the ſaid Pariſh, by antl with the Conſent of tabbo of z 


bis Majeſty's Fuſtices of the Peace of the ſaid County, whoſe 
Names are hereunto ſubſcribed, have put and placed, and by 

tbeſe Preſents do put and place E. L. a poor Child of the 
aid Pariſh, Apprentice to N. B. of, &c. with him to dwell 
and ſerve from the Day of the Date of theſe Preſents, until 
the ſaid Apprentice ſhall accompliſh his full Age of, &c. ac- 
cording to the Statute in that Caſe made and provided ; du- 
ring all which Term the ſaid Apprentice his ſaid Maſter faith. 
Fully ſhall ſerve in all lawful Buſineſſes, according to his Poæu- 
er, Wit and Ability, and honeſtly, orderly, and obedient 
in all Things demean and behave himſelf towards his ſaid 
Maſter, and all his, during the ſaid Term. And the ſaid 
N. B. for himſelf, his Executors and Adminiſtrators, doth 
Covenant and Grant, to and with the ſaid Church-war- 
dens and Overſeers and every of them, their and every of 
their Eæecutors and Adminiſtrators, and their and every 
of their Succefſors for the Time being, by theſe Pre. 
ſents, Ther he the ſaid N. B. the faid Apprentice in 
the Tradezof, &c. which he now uſeth, ſhall and «ill 
Teach and Inſtruc; and, during all the Term aforeſaid, find 
provide and alla unto the ſaid Apprentice meet, competent 
and ſufficient Meat, Drink and Apparel; Lodging, Waſhing 
and all other Things neceſſary and fit for an Apprentice, and 
alſo ſhall and will ſo provide for th ſaid Apprentice, that he 
be not any ways a Charge to the ſaid Pariſh or Porithioners 
of the ſame ; but of and from all Charge ſhall ſave the ſaid 
Pariſh harmleſs. and indemnified during the ſaid Term; 
. and at the End of the ſaid Term ſpall and will male, 
provide, allow and deliver unto the faid Apprentice double 
Apparel of all Sorts, good and new (that is to ſay) one 
good new Suit for the Holidays, and another for the Working 
Days. In Witneſs, Oc. 0 


We W. B. and E. S. Efſes; two of bis Ma- 


jeſſys Fuſtices f the Peace for the County afore. 


ſaid, do hereby declare our Conſent to the putting 
forth of the aboweſaid E. L. Apprentice to the ſaid 

N. B. according to the Intent and Meaning of tht 
Indenture above written, 


75 | " 
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J Appentices. 65 


A Warrant againſt an idle and diſorderly 
= > - Apprentice. 


* JT 7 Hereas Complaint hath been made unto me by A. B. 5 Eliz. c. 4, 
1 W of; &c. Blackſmith, That. C. D. his Apprentice, is 

not only a negligent, but ftubborn and diſorderly Servant, and 

very much Miſbehaves himſelf towards the ſaid A. B. Theſe 

are therefore to command you 10 bring both the ſaid A. B. 

2d C. D. before me or ſome other Tuſtice of the Peace for 

the ſaid County to be examined in the Premiſſes, and that ee 12 

y . ſuch Order may be made between them as to Fuſtice apper- Houſe of Cor» 
5 tains. Giyen, Sc. rection. 
35 


= . ; A - | | 
A Warrant againſt an Apprentice for de- 5 Fiz. ©. 4. 
by E parting from his Maſter, 3 NN This 
h H | | VVV Warrant upon 
aaf. J. Hereas Complaint hath been made unto me Complaint of 
”m by W. B. of L. &c. That W. C. his the Maſter, and 


5 Apprentice hath lately departed from his Maſter contrary to 1 ; N M 50s 4 
| Law: Theſe are therefore in his Majeſty's Name to command if he can; but 
of Jou, That you apprehend the faid W. C as ſoon as he can | do not ſee 


be found within your ſeveral Limits, or in either of them, how he can 


N 
W Ch 
WH" >: 200" 


Ls and to bring him before me, or ſome other Fuſtice of Peace P omega i 
in r ibis County, to anſwer the Premiſſes, Given under my Pdenture 7 he 
„ Hand and Seal, Sc. 5 zelſions may. 

: An Information will not lie in this Caſe ; but an Action 


on the Caſe againſt him who receives an Apprentice by 
> hadenture, and an Action of Covenant againſt the Ap- 
„ peentice himſelf. | 


A Warrant againſt a Maſter for abuſing 


4 his Apprentice, | 
bl Staff. . Hereas Complaint hath been made unto nie 5 Eliz. c. 4. 


ing by R. J. Apprentice to R. N. of the Pa- 

riſp of, &c. Weaver, That the ſaid R. N. doth not allow 
unto his ſaid Apprentice ſufficient Meat, Drink, and Appa- 
rel, and hath often immoderately corrected him without any 
Juſt Cauſe, &c. Theſe are therefore (as in the former Mar- 


rant.) 


I 
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Or Mayor, or 


Head Officer of Miaſter dwelleth; and if the Juſtice cannot. reconcile them, | 1 
2 Corporation. | 2 


ſter againſt the Apprentice, to ſend the Apprentice to the — 


juſt. 


Appentices. 


This Warrant muſt be made by the Juſtice where the I 


he may bind the Maſter over to next Seſſions, whereof | 
four Juſtices, Quorum unus, may diſcharge the Apprentice . 
under their Hands and Seals. 4 


une}. 


Note 3 The Practice now is for one Juſtice to bind oper 
the Maſter, at the Complaint of the Apprentice, to the“ 


next Seſſions, and then four Juſtices to diſcharge under 


their Hands and Seals; and upon Complaint of the Ma.! 


Houſe of Correction, if he will not agree to appear 21 8 
the Seſſions; and at the Seſſions, fuch Order is to be? 
made under the Hands and Seals of four Juſtices, as h , 


Four Juſtices at a Private Seſſions had diſcharged an 
Apprentice, and after at a General Seſſions, the Juſtices |? 
finding their Miſtake ſet that Order aſide ; and now they) 
come into the King's Bench, and move to have the Or- 
der of the General Seſſions ſet aſide, for that the firſt Or. 
der was according to Law; but the Court denied it, and of 
ſaid, that an Apprentice could not be diſcharged but h) © 
General Seſſions according to 5 Elix. Skinner 98. Anon 


mus. | 2 72 


If the Indenture of an Apprentice in Londen, by the ,, 
Default of the Maſter, be. not inrolled within a Year, 
the Apprentice may ſue out his Indenture, and fhall be 5. 


. diſcharged ; but if it be the Default of the Apprentice, | Þ, 


5 EI. c. 4. 


staff . XIV H. P. T. N. J. S. and R. H. four of bi 


as if he will not come before the Chamberlain of Londen, 
to have it done there, he ſhall not be diſcharged. 1 Roll. 
Rep. 305. Palm. 361. 


The Diſcharge. 


 Majeſh's gie, of the Peace (ane a, . 


of is of the Quorum) for the County aforeſaid, having heard 5j, 


and examined the Matter in Difference between R. J. ar 


Apprentice to R. N. of, &c. and it appearing to us that Ml;;1j 
the ſaid R. N. hath not allowed his ſaid Apprentice ſuf 
cient Meat, &c. and hath ſeveral Times beaten him vir) WM, 
immoderately, without any juſt Occafion : IWe do therefit Wn, 
fir the Cauſe aforefaid diſcharge the ſaid R. J. from bi Mc, 
faid Apprenticeſhip ; and do hereby under our reſpectiut Nene, 
Hands and Seals, pronounce and declare, That the ſaid R. J. Na ; 
is diſcharged from being any longer an Apprentice to his ſad Maui 
Maier. Witneſs our Hands and Seals, Oc. 


Thi 


1 | This Diſcharge muſt be inrolled by the Clerk of the 
peace or \Town-Clerk, which ſhall be good againſt the 
1 Maſter, his Executors and Adminiſtrators. 


r | A Warrant againſt a Maſter to levy the 
| Penalty of 104, for refuling to receive 
6ʒfrrr 


Staff. G. Hereas R. J. a poor Male Child, was by 
= the Church-wardens and Owerſeers of the 
u Pror of the Pariſh of, &c. by and with the Aſent of R. B. 
and W. N. two of his Majeſty's Fuftices of the Peace for 
a be /aid County, lately placed and bound by Indenture as an 


Apprentice to T. P. of, &c. to dwell with him from the 


) 5 Date of the ſaid Indenture, until the ſaid R. J. ſhould at- 


Jr- in that Caſe made and provided : And whereas J. O. one 
© of the Church-wardens of the Pariſh of, &c. hath made 
bY WE Oath before us, That the ſaid T. P. doth refuſe to receive 
" WW the /aid R. I. and provide for him as by Lacw he ought to 

8 4; and doth aiſo refuſe to Seal a Counterpart of the ſaid 
the | Indenture : Theſe are therefore in his Majeſty's Name to 
| command you, &c. to levy the Sum of 101. by Diſtreſs and 
de Sale of the Goods of the ſaid T. P. for the Uſe of the 
ce, Poor of the (a) Parihh of, &c. And hereof fail not. Gi- 
ven under our Hands and Seals, Cc. 


[Indictment for uſing a Trade, not being 
Apprentice to it Seven Years. 


suf. 7 HE Furors, &c. do preſent, That F. C. 


hert Wl is the Eighteenth Day of Auguſt, in the Seventh Year 0 
heard 1h Reign of our ſaid Sovereign Lord the King, at S. afore- 
* aid in the ſaid County was and continually afterwards 
tha 


till the Day of the Caption of this Inquiſition, (that is to 
the Reign of our ſaid Sovereign Lord the King (being for 


refort Wi Space of three whole Months) at S. aforeſaid in the 
mM pi County aforeſaid, unlawfully for his own proper gain uſed, 
pg exerciſed and carried on the Trade or Manual Occupation of 
Ry a Baker, being an Art, Myſtery, or Manual Occupation 


late of S. in the ſaid County of S. Yeoman, 
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8 & W. c. vo. 
Two juſtices 
recite the In- 
denture. | 


lain his Age of Twenty-four Years, purſuant to the Statute 


(a) Where the 


Offence was 


- Committed, 


) en the Tenth Day of October, in the Eighth Year of 


's ſaid Within this Kingdom of England, on the Twelfth Day of | 
This huuary „ in the Fifth Year of the Reign of our late Su . 


reign 


68 Armour. Army, &c. 


reign Lady Elizabeth, Queen of England, c. uſed and 3 
(a). This is approved of, (a) © Whereas in Fa# the ſaid T. C. on 
„owe necdleſs 4e gp ſame Tavelfth Day of January, in the ſaid Fifi 


ar this Di. ar of the Reign of our ſaid Sovereign Lady Elizabeth, 


(tance of Time 
from the ma- 


king of the *© the ſaid Art, Myſtery or Manual Occupation of a Baker, 
ſaid Statute, ““ mor any other Art, Myſtery or Manual Occupation, nor 
uva ever educated in the ſaid Art, Myſtery or Manual 
Occupation of a Baker, for the Space of Seven Years, as an 
Apprentice, contrary to the Form of the Statute aforeſaid, 
and againſt the Peace of our ſaid Sovereign Lord the King, 

his Crown and Dignity, 


Armour, Army, Militia, Vide Sol 
| diers, &c. 
Sir Thomas 


1 EE Stat. 2 Edw. 3. c. 3. 7 Rich. 2. c. 13. 20 Rich. 
_ 3 I 2. c. 1. againſt Riding armed, &c. Theſe Ads, 
under his Gar- eſpecially the laſt, have had ſo good an Effect upon the 
ments, was People, that it was not put in Execution for above twen- 
—_ ns ty Years after it was made, and then a Quarrel happen- 
: oof. rob , ing between Sir Thomas Prgott and Sir John Trevor, the 
firſt carried Arms ſecretly under his Garments, as well 

before the Judges of the King's Bench as others, for 
which he was committed by the Chief Juſtice, and his 
Arms taken from him, and not enlarged till the King's 
Pleaſure was known. | e 
Sir John knight And I think few Proſecutions have been upon this Law 
"* e ee, ſince that Time; but there was one in Mich. 2. Fac. 2 


&c. but ac- againſt Sir Jon Knight, for walking about the Streets at 


quittcd. Briftol with a Gun, and coming to Church fo armed; it 
was tried at the Bar in B. R, and the Defendant ac- 
quitted. „ Fo, 

Any Perſon Any Perſon may uſe Force and Arms in the Defence 


may uſe Arms of his Perſon or Houſe againſt Robbers, or in Hue and 
”- dero him Cry, or againſt thoſe who ſhall aſſemble to do him any 
ke. Violence; or to ſuppreſs Riots; but the ſafeſt Way is to 
be armed in Aſſiſtance of the King's Officers or Miniſters 

of Juſtice. 
The Arms of . The Armour of Recufants convict ſhall be taken from 
Recuſants ta them by Warrant of four Juſtices of Peace at Quarter 
bz taken away. Seſſions, and yet they ſhall be charged to the Militia ac- 
„& 5 W. & M. cording to their Ability. 


if 


late Queen of England, did not lawfully uſe and exerciſe 


E 


Months without Bail. 


Armour, &c. Arreſt, &c. 69 


If they conceal their Arms, or give any Diſturbance in If they conceal 


the Delivery, one Juſtice may commit them for three them, to be 
| | committed, &c. 


Any Juſtice may command Weapons to be taken from A Juſtice may 


ga Priſoner brought before him. command, &c. 
Arms, Munition, and Gun-powder ſhall not be im- Arms, &c. ſhall 


ported without the King's Licenſe, under Pain of For- not be impor. 
feiture of the Goods, and treble the Value; one Moiety ted without the 
to the King, the other to the Proſecutor, by Action of r 
Debt, Sc. 1 Fa. 2. c. 8. | 

Z Thoſe who obtain Letters Patent for ſole making of Patent for ſole 
Arms, or Gunpowder, and put the ſame in Execution, making Gun. 
are made Guilty of a Præmunire, and the Grants are ee &c. 
void, any Clauſe of Non obſtante notwithſtanding. e 
It is High Treaſon in ſuch as agree to arm themſelves, it is Treaſon 
and go from Houſe to Houſe to get Aſſiſtance to pull to aſſemble, 
5 down Incloſures, Sc. but if ſuch Perſons have an In- &. to pull 


: 5 25 7 dow 
121. | 17 55 | 55. 


> 


Arreſt and Jmpziſonment. 


| RREST comes from the French Werd {Arreter) 
| which ſignifies to ſtop, or apprehend, and may be 
called the Beginning of Impriſonment. And as a Peer A Peer may be 
| of the Realm may be arreſted by Writ iſſuing out of the ar etted for 
| Court of King's Bench for a Contempt or Breach of the 3 of rhe 
Peace, ſo any Perſon under the Degree of a Baron may ge. we. oo K. 7 
be arreſted by Warrant from a Juſtice of Peace for any © * "EVE 
| Miſdemeanor, or any Thing acted againſt, or contrary to 
| the Peace of the Kingdom. Dali. 446. _ 

A Feme Covert may be arreſted for a Riot; a Clergy- A Feme Co- 
man may likewiſe be arreſted, though not in Divine vert, a Clergy- 
Service, which is a Protection pro tempore; and ſo may apr e be 
an Infant, if he cannot find Sureties for the Peace, big ed, Ke. 
and if it be for Breach of any Statute wherein he is 
charged. | 3 

If an Affray is committed, and the Offenders make Ian Aﬀeay, 
their Eicape into another County, the Conſtable may ne- Conſtable may 
vertheleſs purſue them in the other County, and in Caſe at ic. 
of Felony he may juſtify Breaking open Doors to take ca 
the Criminal. Dali. 451. 
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7e 
Mittimus muſt 
be under Hand 
and Seal. H. 
C. c. 94. 


In what Caſes 
private Perſons 
may arreſt, 
n 118. 


It any Breach 
of the Peace 

be made, Con- 
ſtable may put 
Offenders in 

the Stocks. Kc. 
e. 


1 


Ip what Caſes 
Ofhcers of lu- 
ſtice may break 
open Doors. 
Moor 606. 
N B. C. c. 90. 


Conſtables ha- 
ving a War- 
rant ſhould 
lay hold on 
Otfender. 


Arreſt and Impꝛiſonment. 


In Caſe of Commitment by a Juſtice of Peace, it mui 


be made to the common Gaol by Mittimus under his 
+ Hand and Seal, ſetting forth the Cauſe; and it ought to 
conclude, | there to remain till he be delivered by due . 
Courſe of Law. H. P. C. c. 94. unleſs otherwite ap- | 


pointed by ſome Statute. 


Where a Perſon is dangeroufly wounded in an Aﬀeray, Þ* 
Parks are Py hunted, where Guns are kept by)! 
and to apprehend in all criminal! 

Caſes where any one is in Danger of Life or Limb, any Bt 
private Man may arreſt another without Warrant; fo 
alſo where a Felony is committed, every Man preſent 
muſt endeavour to take the Criminal, or may be fined 


Perſons not qualife 


and committed ; and in ſuch Caſe, any Perſon in Com- 
| pany of the Offenders, or ſuſpected, though upon com- 
mon Report only, may be apprehended ; and if any Re- 
ſiſtance be offered by ſuch ſuſpected Perſon, you may 
juſtify the Beating him, 3 Luft. 118. and when taken, 
he muſt be brought to the Conſtable, and if he is not 
to be found, then to the Juſtice, in order to his Commit- 
ment. 

If any Breach of the Peace be made in the View of 
the Conſtable, he may put the Offenders in the Stocks, 
or ſecure them in his own Houle, till he can bring them 
before a Juſtice; ſo he may where any Felony is com- 
mitted, or Blow given, or if an Aſſault be made on 
himſelf H. P. C. c. 92. And a Conſtable may likewiſe 
put a Felon in the Stocks for a reaſonable Time, till he 
can get proper Aſſiſtance to convey him to Gaol. 

A Juſtice of Peace has Power to commit thoſe who of- 
ſend againſt Penal Laws in his Preſence and View, 'and 
any Perſon aſſiſting bim, (firſt making known the Cauſe, 
and defiring that the Doors may be opened) . may ju- 
ſtify Breaking open a Houſe to apprehend a Felon 
where there is a legal Warrant to do it; ſo likewiſe to 
apprehend. one who hath dangerouſly wounded another, 
and where an Aﬀray is, and the Doors ſhut, and allo 
upon Forcible Entry, the Conſtable may break open 
Doors; and ſo may the Sheriff upon an Outlawry in a 
Perſonal Action, and upon a Warrant for the Peace or 
Good Behaviour, and generally in all Caſes where the 
King is Party. 


A Conſtable having a Warrant for the party to appear | 


before a Juſtice of Peace, muſt lay hold on his Perſon, or 
elle it is no Arreſt, Dalt. 445. 
When an Offender is arreſied, and brought before 2 


Juſtice, ſuch Juſtice, where he hath Power by Statute 
ry | nr We 5 


1s | 9 


Iche Felony was done. 


; no Time limited for the Commitment of the Offender, it . 


Gn 


taken, muſt not be carried to a Victualling-Houſe without 
his Conſent, ſo as to charge him with any Thing for c. 

Meat or Drink; nor more taken for the Arreſt than the 22 & 23 Car 2. 
: Law requires, nor any Reward exacted for keeping c. 20. 

| him out of Gaol, till he can find Bail, or agree; nor 

more taken for a Night's Lodging or other Expences, 

than ſhall be allowed by the next Jaller. or in Sel. 


ſions. 


Arreſt and Impꝛiſonment. 71 


ut 3 J to bind him over, or cauſe him to do a ny Thing, and What is ro be 


done when an 
the Offender refuſeth, may commit him t he complies; Sender bs . 


0 if he flieth into another County. and is taken, there elfe 4 Kc. 
Ihe ſhall be committed to Gaol where . and not where 


Gaoler may 


Any Gaoler may make his own Houſe a Gaol for a hike Hs ow 


; Day and a Night, but a. Juſtice is obliged to fend the Of. Houſe a Gaol, 
fender to the common Gaol... Cre. Elix. 829. &c. Cro. Elis. 


t d 829 
Where Impriſonment is directed by any Statu e, an © 3 ine 


di- 
muſt be preſently ; and where no Time is limited for his =; ted, 3 Sh 


8 | Continuance in Cuſtody, there it is in the Diſcretion of 3 Rep. 
: the Court. And he muſt be kept in Salva Cuſtod. for if 

the Gaoler ſuffer him to go abroad, although he return to 

the Priſon, it is an Eſcape, and the Gaoler may be fined, 
Inpriſonment being a Part of the Puniſhment of the of 
fender. 3 Rep. 


If a Gaoler refuſe to receive an Offender, the Conſta- Sole refu- 


1 ble muſt bring him to the Town where taken, where he ling, &c. 
is to be kept till the x next Aſſiſes, when the Gaoler mult be Dalt 451. 
puniſhed. | 


By Statute 42 23 Car. 2.620. 4 Priſoner when Whither a Pr: 
ſoner for Debt 


is to be carried, 


And by a Statute made 2 Geo. 2. no Bailiff ſhall car- Soak 


ry any Perſon arreſted to a Tavern, or Alehouſe, with- 


out his free Conſent, nor demand any greater Sum than 


the Law allows for the Arreſt, or waiting, Sc. nor 
| ſhall carry, any ſuch Perſon to Priſon within twenty-four 


Hours from the Time of the Arreit, or receive any 


| greater Sum for one or more Nights Lodgings, or a Day's 


Diet, thaw is allowed by Order of Juſtices of ( 
2 Geo. 2. 

But the Offender muſt bear the Expence of his carrying Priſoner to 
s Priſon, if able, and if not able, then the Town where bear the Ex. 
he was taken muſt bear ſuch Expence; and if they re; pences, &c. 
fue, they may be diſtrained ; and if the Priſoner refuſe 
to be at the Charge (being able) the Juſtice may direct , foie may. 
a Warrant to the High en or Petty Conſtable of g. ant, ccc. 
the Town, where he hath any Goats, to {ell as 2 as Dalt. 4. 
vill ſatisfy the ſame. | | | 
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72 Arreſt and Impikonment. 


We Juſtice of Peace may at his Diſcretion grant a Wir 


rant to take up any Perſon whom he ſhall ſulpect to be in. 
clined to break the Peace. Dall. 449. 


Seſſions may award à Chpias againſt a Perſon indicted, 4 | 
Dificer, &c. and by Virtue thereof, the Officer may break open 


Doors. 
A ſworn Officer needs not ſhew his Warrant. 


At Common Law, the Gaoler could not put Irons up-!“ 
on a Priſoner, but by the Statute of W. 2. c. 11. tis enacted, Þ# 


That carcer: mancipetur in ferris. 


ar 122 g00% If a Bailiff fay to a Man, being preſent, I arreſt you, 


2 wh although he touch him not, this is a good Arreſt ; and if 
the Party go away, it is a Reſcue. 8 Car. 1. B. R. Sir 


James Wine field's Cale. 


For Breach of a Statute- Law, an Infant ſhall not be . 
impriſond, unleſs expreſſed in the Statute. Phu 1 


364. a. 


ne L. bertyof The Liberty of every Subject is ſpecially favoured by 


engl = 1 fa. the Common Law, inſomuch, that if an Officer (whoſe 

85 a oh * av Actions are favourably interpreted) ſhall unduly impri 

&c, Dalt. 34). ſon any Perſon by an uſurped Juriſdiction, it is grievouſly 
puniſnabſe. Magna Charta c. 29. 5 Ed. 3. c. 9. and 
the Petition of Right, 3 Car. 1. Co. 10. 75. There. 
fore Commiſſions to atreſt Men were held to be again 
Law. Dat. 

Hue and Cry, Haute and Cry after a Perſon ſuſpeted of Felony is fuf 

& c. Dalt. 448. gejent Cauſe to arreſt him, tho''no Felony is committed, 

| Dale. 448. 

"omg % A Perſon taken in Execution dns into another Coun- 

Dair. 451. ty; yet the Sheriff, &c. upon freſh Purſuit may take him 

| there, and he ſhall be ſtill in Execution. Co. Rep. 3. 52.0: 
And ſo it is of 2 Perſon taken by a Conſtable on a Juſtice 
of Peace his Warrant. 

If the Warrant be to arreſt or take one that ſtandeth 
indicted of Felony, then may the Officer juſtify the Killing 
of ſuch a Perſon, "if he ſhall reſiſt or fly, or that he cannot 

| otherwiſe be taken. | 
Conultable put- A Conſtable or other ſuch Officer, that ſhall impriſon 
DOG One the in the Stocks any Offender for F *elony or Suſpicion thereof, 
Daſt. 4. may lock the Stocks; and if need be, may alſo put Irons 
upon him, as it ſeemeth, and while he conveyeth him t 
Gzol or to the Juſtice, may pinion him, or otherwiſe 
make him Sure, that he cannot Eſcape. 


If he who makes an Aﬀray do fly into a Houſe, when 


He wio makes 
art Aftray, Kc. 


Shartock v. the Juſtice bf Peace cometh to arreſt him, he may in freli 
Hannemer., Suit break open the Doors and take him, tho! it be in an- 
Owen's Rep, other County, and in ſuch Caſe a Man's Houſe ſhall be 


125.5 no o Refuge tor him, becauſe the prince hath an Intereſ 
in 


. 


1 „ 


ar“ 
in 

wither he has purſued him, that the Juſtice of the County 
may commit him till he finds Sureties. | 


Yrifon 
ereof, 
Trons 
im to 
wile 


when 
freſh 
in an- 
11 be 
mere 

in 


Priſoner till next Day, he not having an Opportunity then 
to examine the Matter, in Falſe Impriſonment brought a- 
.E'® cainſt the Conſtable, the Juſtice's Verbal Order was judged 
a good Juſtification, tho' it was not alledged what the 
Cauſe was, which the Juſtice had to impriſon him, which 


1 Arreft and Jmpzifonmient, 73 
m the Matter. But it muſt be-underſtood that the Juſtice 


in ſuch Caſe can only ſend to a Juſtice of that County, 


If a Juſtice of Peace commands a Conſtable to keep a Where a Ju- 
{tice's verbal 
Order is good. 


proves the verbal Order of a Juſtice of Peace to a Con- 


1 able to be good. Moor's Rep. p. 408, pl. 55 1. Brough- 
. ton v. Mulhoe . 3 9 5 | | 
But a Juſtice cannot in his Abſence command any one Juſtice in his 


to arreſt another without a Warrant in Writing. Mich. Abſence can- 
4 | not command, 
14 H. 7. 6. pl. 29. | & 

E A Battery committed by the Wife, ſhe ſhall be impri- 

ſoned, and not the Huſband. Lib.-Af. 22. Pl. 87. 

One Juſtice of Peace may commit a Man who holds 

Lands by: Pore. Mr. 21 H. 6.7. 5. A. Vp 14. 

© Suſpicion only, where no Felony is committed, is no Suſpicion 
Cauſe to arreſt a Man : But if a Felony has been commit- where no Fe lo- 


2 
HY 
3 


ed, and one doth ſuſpect F. S. to have committed the ny is commit- 


= ſame Felony, then he may arreſt him, and a Juſtice may ted, &c. 
commit him. Hill. 7 H. 4. F. 35. pl. 3. Pin. 27 H. 8. 

LA 2% 4, H. 22: Hl. IF i. a. . 
A. beats and wounds B. in ſuch Manner, that he is in A. beats B. and 
Danger of dying. C. arreſted 4. and impriſoned him till wounds him, 
it might be known whether B. was likely to live or die. &“. 

| 4. brought falſe Impriſonment againſt C. who juſtified, and 

it was allowed a good Plea in Bar. Hill. 38 Ed. 3. V. 6. 

5. 7. Paſeb. 106 H. 7. 20. a. pt. 8. 5 

A Juſtice of Peace grants a Warrant; this will juſtify A Juſtice o 
| the proper Perſon who arreſts the Party againſt whom it Peace's War- 
| k granted, but not to break open the Doors, unleſs in Caſe t; Ke. 


| of Felony or Treaſon, c. Vin. ꝙ Fac. 1. Bulſ. Rep. tg 58 


L pt. p. 146. Forſter v. Hill. Brownl. Rep. pt. 1. p. 211. p. 2 11. Bulſt. 2. 

| Monzey v. Fobnſon, Hill. 12 Fac 1. Bulſt. Rep. 2. p. 335. p. 335. Rol. 
Wilſn v. Dodd. Roll. Rep. 1. P. 135. . 15. Rep. 1. p. 395+] 
To call a Juſtice of Peace Fool when he is in the Ex- One may be 


be apprehended and impriſoned. Mich. 39 Eliz. Moor”s owes N 8 
Rep. 5. 247. r 389. Cre, Füs. p. 78. p. 38. Si. 6 


* 78. : 
mons v. Sweet. 27 


A Conſtable cannot juſtify impriſoning of one who A Conſtable 
diſturbs him in doing his Duty, tho' he give him ill Lan- can't jultify, 
guage, or make an Aſſault upon hin, or otherwiſe ill be- we 3 
ow himſelf, Tin. 31 Eliz. Savil's Rep. p. 97. l. av. ep. 97+ 

7 2 ; ; 
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ecution of his Office, is a Miſdemeanor for which he may impriſon'd, &c. 
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74 Arreſt and Impuſonment. 


Stoln Goods, A. had loft five Heifers, and he took out a Warrant © 
&c. againſt B. and found one of them in his Cuſtody, and | 
Bridgm. 60 yas bound over to proſecute, which he did; but B. was | f 
acquitted, and brought an Action, but 8 for J. 
Bridg. Rep. p. 60. Vin. 14 . .  Weab. v. 4 
Wells. 1 
To leave 4 If any Perſon brings a Child into a Pariſh, and leaves of 
Child in a Pa- it there without Keeping or Nouriſhment, a Conſtable #4 
riſh, &c. may arreſt him, and carry him before a Juſtice of Peace, th 
x Leon. 327. who is to examine him, and bind him over to be puniſhed, in 
Moor p 284. for 'tis a great Offence. Trim. 31 Elix. Leon. I. pt. 327. fl. 
Cr. Eliz. 287. 8 Pl. 327. pl. F 
Pop. 12. Owen. 462. Beale and Carter's Caſe. Moor's Rap. p. 284, {2 
pl. 36. Cro. Elix. p. 287. Pop. Rep. 12. Owen 8. ci 
A ſuſtice's A Juſtice of Peace in his Nm will not juſtify a Con- V 
Warrant, &c. ſtable in breaking into a Houſe to apprehend any Perſon Þ © d; 
Trin. 9. Jac 1. for a leſs Crime than Felony or Miſpriſion of F elony, Sc. be 
Foiter v. Hill. 712. 9 Fac. 1. Pp. 146. Forſter v. Hill. Fe 


Arreſt in the Night is good, elſe the Fatty may e- fo 
©. Joape; 9 Go; ,. W ti 
All that come All that come to the Seſſions for publick Service, or upon 


" woes, &c. Compulſion, upon Complaint and Examination of the 1 P. 
amo. 42. Matter by Oath, ſhall be freed from any Arreſt upon Ori- War 


| ginal Proceſs. Land. 402. hi 
Arreſt on a Arreſt on a Sunday on a mean Proceſs, &c. void by 29 th 


Sunday void, Car. 2. The next Juſtices or Seſſions may adjudge what is fit ſic 
29. Car. 2. to be taken for Lodging and other Expences while under N ye 
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* Arreſt before Impriſonment. 22 & 23 Car. 2. K 

bu An Innocent A Man is ſlain, or a Felony committed, and an inno- R. 

i _ areſted, cent Man is arreſted for the ſame, he cannot be delivered in 
AF Lamb 242. but by due Courſe of Law. Lamb. 233. | | 

of See more of Arreſts under Title Conſtable. | 


A Warrant to arreſt a ſuſpected Perſon: 


Hereas a Felony hath been ately « committed, &c. wherein Pe 
A. B. of your Pariſh is ſuſpected to be concerned: 
Theſe are therefore in his Maje Jef s Name to Command von D; 
forthwith to bring the ſaid A. before me, or fome other WM” 
Fuſtice of Peace for this County, to e unto all fach the 
Matters as fall be objected againſt him by, &c. relating “ 
4% the ſaid Felony 3 and hereof fail not. Given, G&c. oth 


Artificers; 


MN. 


rein 
ed : 
you 
ther 
fach 
ting 


ers, 


2 


: L347 Erfons contracting with, or endeavouring to perfwade 
Pay Artificer in Wool, Iron, Steel, &c. to go out 


mo... 


ciſe or teach their Trades to Foreigners, not returnin 
E > within fix Months after Warning given by the Ambaſſa- 
dor, Envoy, &fc. where ſuch Artificers are reſident, ſhall 
EZ be incapable of taking any Legacy, or being an Executor, 
ec. be diſabled to hold Lands by Deſcent, Deviſe, c. 
© forfeit all their Lands, and be deemed Aliens. Proſecu- 
tion muſt be in twelve Months. | Te 


Artificers. 


Perſons con- 
victed of enti- 
cing Artificers, 


of this Kingdom into a Foreign Country, and thereof &c. 5 Geo. f 
chall be convicted in any of the Courts at Veſiminſter, | 
the Aſſizes or | x 
ing 100/. and be impriſon'd three Months, and till the 
Fine is paid. | 


Quarter-Sefſions, ſhall be fined, not exceed- 


Artificers going out of his Majeſty's Dominions to exer- gina * 
Parts, &c. 


5 Geo. C. 27. 


A Juſtice of Peace, on Complaint to him that any [uſtice on 

© Perſon is attempting to draw away any ſuch Artificer, or that Com plaint 
any Artificers are contracting or preparing to go out of 9 
his Majeſty's Dominions, may ſend his Warrant to bring W Fees 
the Perſon before him; and if he by Oath or Confeſ- ; 
ſion of the Party, be found Guilty, may bind him o- 
ver with Sureties to the next Aſſizes or general Quarter- 

| Sefions, where he muſt give Security not to depart the 
Realm. Not giving Security in either of the Caſes, to be 
impriſon'd. 5 N 


A Warrant to apprehend an Artificer go- 
ing to leave the Kingdom. 


W Hereas Complaint hath been this Day made auto me 

| W. B. £/q; one of his Majeſty's Fuſtices of the 

Peace for the County aforeſaid, That A. B. of your Pariſh 

hath contracted, or is preparing to go out of his Majeſty's 

| Dominjons to exerciſe his Art and Trade of, &c. or teach 

it to Foreigners, contrary to an Ad of Parliament made in 
that Behalf : Theſe are therefore to Command you, to. ap- 
prebend the ſaid A. B. and bring him before. me or. ſome 

her Tuſtice of the Peace far this County, to anſwer the 

Complaint, and be proceeded againſt. according to Laau. 

Civen, &c . | | 


Iſlauit, 


76 


Aſſault, what Sſault is derived from the old Latin Word A,, 
it is. ſultus, which ſignifies a Leaping on another, and is, « 
when one unlawfully ſets upon the Perſon of another, offering 3 
to beat him, tho' he beats him not, or ſtriking at him, tho 4 « 


he ſtrikes him not. | 
What is Batte- Battery is the wrongful Beating or Wounding of at-. 


7 V. | other . | | 1 
= 172 In Aſſault and Battery, all are Principals and no Ac. 
Nhl ceſſaries. | 2 


Res be A Man may juſtify the Striking another to defend hisÞ + 
juſtified, Perſon from being wounded : He may likewiſe juſtify Þ* 
Hil. 35 H. 6. the Beating one in Defence of his Wife or Child, as the“ 
. o & q a. Wife may beat one who would aſſault the Huſband ; :Þ 


r Ed. 16.2. Man may alſo juſtify Beating one who aſſaults uis Farh 


ide ee ENT 
n Wa. 
PP 
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pl. 15. or Mother, but not his Servant, he hath his Atti, 
Black. 40. A Servant may likewiſe juſtify Striking 
ther in Defence of his Maſter. 3 
Parents have a Parents have a natural Power over their Chilcre 1: 
ek 3 4 they come of Age, and till then they may chaſtic un WM 
Par ard. Aþ And Maſters have a Civil Power over their Servants, Sci. We 


f. 6. a. pl. 17. maſters over their Scholars; Gaolers over their Prijoners'; 
22 Ed 4.f. 45. and any Perſon over his Kinſman, being Lunatick, and 

a. b. pl. 10. attempting to do Miſchief. 5 
Reſiſtance ju- If any Perſon would by Force wrongfully take away 
ſtitiable in De- my Goods; whether I have a Property in them, or a bare 
fence of Goods. Poſſeſſion only, Reſiſtance is juſtifiable ; as likewiſe in Caſe W 
by ae vs another endeavour to put you out of Poſſeſſion of Lands} 
d. Pl. 1. We. Aud a Man may beat one in Defence of his Free. 
| hold, Farm, Water-courſe or Highway | 
Mich.2 H. 6. And when the Life of any one is in Danger by beating 
. 3. a. pl. 41. or otherwiſe, any Perſon may endeavour to reſiſt, and that, 
rr 2 i by beating him who offereth the. Violence. Dale. 206. 
. 9. But if he who is aſſaulted may eſcape with his Life, or with- 
out being wounded, it is not lawful for him to beat or 

wound the Perſon of another. 

Ir two agree to If two agree to Play at any Game, and one is Hurt, 


Cas Hd 
ys el Tr ra 
. 


_ Play, 7 tis no Breach of the Peace, becauſe it was by Conſent. 
2 But if, after the Play ended, one will aſſault and beat an- 
& al. other for any Wrong conceived in the Play, that is a 


Breach of the Peace. Go, a Barriſter of Greys- Inn, and a 
Juſtice of Peace of Sv/zx, was ſent for to an Alehouſe by 
Machel and Tully ; when he came thither, Tully went out 
of the Room to prevent any Body's coming to aſſiſt G0, 
whom Mache! beat ſo much, that he broke his Arm 


7 Aſſault. — 
3 4 for this Battery he and 7z/ly were indicted and found 
guilty, and Mache! was fined 1000 J. and Tully goo J. and 


both committed for a Month without Bail, and to find 
E Sureties for their good Behaviour, for ſeven Years, 


Af. A Conſtable may juſtify his Laying of Hands on any | Paſch. e 7. 
is, one who is aſſaulting another. 21. a. pl. 5. 
ing“ Maker of an Aſſault, Battery, Ic. on the Body of an- a is to 
ho' 1 other, is to be fined. be fined. 


| Servant or Workman convicted by two Witneſſes before Servant, &c. 
an. two Juſtices of Peace, of maliciouſly aſſaulting his Maſter, 5b 4 * 
Dame, Cc. is to be impriſon'd a Year, and any other 
Ac.Þ corporal Puniſhment, ſaving Life and Member. 
And where a Man is aſſaulted, he may bring an Infor- 


hi mation in the Crown-Office, or have Action at Law of 

ti! Treſpaſs and Aſſault. | 

the No Aſſault to thruſt one in a great Crowd. 

By an Act of 7 of Geo. 2. for the more effectual Puniſh- 

ment of Aſſaults with Intent to commit Robbery, it is en- 

2 © acted, that after 1 May 1734. any Perſon or Perſons con- 
victed of Aſſaulting others with offenſive Weapons, and a 
Deſign to rob, ſhall be tranſported for ſeven Years, and 

ſuch Convicts breaking Gaol, or unlawfully returning from 

. 2 "Tranſportation, ſhall ſuffer Death. 

53 


an A Warrant n a P fp Aſſault- 
ö ing another. 


Hercas Complaint is ah unto me by A. B. of, &c. 
that C. D. of your Pariſh did lately Aſſault and 
Beat him the ſaid A. B. and gave him ſeveral Wounds in 
his Head, and other Parts of his Body: Theſe are therefore 
in his Majeſty's Name, to command you to apprehend the ſaid 
C. D. and to bring him before me or ſome other of his Majeſty's 
Fuſtices of the Peace for this County, to anſwer the Premiſſes, 
and to be dealt withal according to Law. Given, &<c. 


ur, An Indictment for an Allault 


ent. 
an. staff 2 E Jurors, &c. Do preſent, That . 
5 a of the Pariſh of H. in the County aforeſaid, 


da on the 30th Day of January, in the ſeventh Year of the Reign 
by of our ſaid Sovereign Lord the King, at the Pariſh aforeſaid, 


out in the County aforeſaid, with Force and Arms made an A, 
"tt, fault in and upon J. O. then and there being in the Peace 
m; & our ſaid Sovereign Lord the King, and then and there beat, 


and avounded = 
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, Alliſes. Attainder, 8c: 


 avwounded and ill treated the ſaid J. O. /o that his Life 1 : 


ewas deſpair d of, and then and there committed other Enor- 
mities againſt him, to the great Damage of the ſaid J. O. 
| againſt the Peace of our ſaid Sovereign Lord the King, his 
Crown and Dignity. 


Aſſize of Billets, &c. See Fuel, 
Aſſi ze ot Bead. See Weights, &c. 


- w—_ 


** 3 8 . "= _ 1 u 


Alli zes. 


der the Degree are obliged twice in the Year to attend the Judges 
of Peers are 


| of Aſſize in their Circuits, under Pain of being fined for 
room 2 1 en © their Non-Appearance; and the firſt Day of way Aſſizes, 
fined. all the Juſtices of Peace are called over, and the Defaulters 
marked and fined, unleſs excuſed by the ſaid Judges, for 

Sickneſs, or ſome other extraordinary Cauſe hindering their 

Attendance at the Aſſizes. ; 6 


All juſtices un- Af Juſtices of Peace, under the Degree of Peers, 


And alſo to And whether they attend in Perſon or not, they are ob- 


tranſmit to the liged to tranſmit to the Aſſizes, all Recognizances, Infor- 
Allizes all Re- mations, Examinations, Ec. which they have taken con- 
3 cerning any Priſoners who are to be tried at the next Af- 
1 & 2 Ph. & M. fizes, that the Judges of Aſſize may proceed thereon ; and 
£79 if they negle& to ſend any of them, or are not preſent 
ECL themſelves, or their Clerks, to examine and prove the 

ſame, they will be grigvouſly fined, as I have ſeen it often 

done. en, | | En: 
Examination N. B. The Examinations muſt not be on Oath, but muſt 
taken by ju- be ſigned by the Priſoner and Juſtice, and the Informations 
(tices, &c. muſt be on Oath, and ſign'd by the Witneſſes. bh 


| Attainder and Conviction, 
What is Con: A Manis properly ſaid to be indicted when the Of- 
pyiction by Law, tence is firſt found by the Grand Inqueſt, or other 
Pal, 405. Fury of Inquiry. Conviction is, when the Offender is 


found guilty by a ſecond or petty Jury, after having plead- 
ed Not guilty, or ſhall confeſs the Offence upon his Trial, 
| . 0¹ 


Attainder and Conviction. 79 
er is pronounced outlawed for the ſame at the Coun- 
ty -Court. 
"7 But by divers Statutes an Offender may be conviied out Conviction by 
1 pl Court, either upon the View and Record of the Juſtices Stat. 5 H. 4. c. ö. 
of Peace, or by the Confeſſion of the Offender, or upon Ex- 73 H. 4. c. 7. 
4 mination of Witneſſes before one or more Juſtice of Peace 
x out of Seſſions, or ſometimes upon the Certificate or Pre- 
ſentment of a Juſtice of Peace in the Seſſions, and ſome- 
times by Confeſſion or Examination of Witneſſes in Court, 
4 without any Verdict taken. Crompt. 130, 131. 
Attainder is, when after Conviction n is given What is At- 
againſt the Offender. tainder. Dalt. 
Y After Conviction, or Fugam fecit returned by the Coro- -_ 18 f 
ner, all the Goods, the Corn on the Ground, the Profits keited 8 
of the Fee - Simple Eſtate for a Year and a Day, and the Db 
„ ifhes of intailed Lands during Life, and all Debts due up- 
23 on any Securities, are forfeited to the King; and the Par- 
or ty, to whom the King ſhall give the ſame, may bring his 
s © Action in his own Name to recover them. 
rs At Common Law, on Fygam fecit by a Felon returned When and how 
or by the Coroner ; or if he did not fly, but was indicted, the Offend<1's 
ir the Sheriff or Coroner might ſeize his Goods before Tri- 3 to be 
© Wil for the Uſe of the King, which ought to be appraifed ; Ppraiſed, Kc 
b. hut then after the Appraiſement they ought not to be re- 
r. {moved out of his Houſe before Attainder, if the Of- 
n. {Wfnder could give Security that they ſhould not be im- 
. {Wbezilled ; if not, then they were to be delivered to 
d the Neighbours, who ought to keep them during his 
no Impriſonment; and he is to have a reaſonable Mainte- 
he unce out of them 'till Conviction. 
en And this is confirmed by Stat. 1 R. 2. c. 3. and the Party to reco- 
. Party impriſoned ſhall recover double the Value of his ver double the 
Goods ele by any Officer, or taken out of his Houſe op The: 
17 before Conviction. e 
But the Offender may ſell his Goods for his Mainte- May ſell his 
nance in Priſon. Goods, &c. 
In Attainder by i if 'tis erroneous, the 
Party may appear at any Time, and reverſe it by Wrat 
or Error. 

At Common Law it was an Error in Fact, for the Par- 5 & 6 Ed. 6. 
ty outlawed to be beyond Sea at the Time of the Judg- c. 11. takes 
ment pronounced upon the Exigent ; for which the Out- "oY Ad- R 
** might be reverſed in all Caſes, But Stat. 6 Ed. rn being 

b. takes away this Advantage in Treaſon ; only there beyond Sea. 

s a Proviſo, that if the Party ſhall yield himſelf to 
the Chief Juſtice within a Year and a Day after the 
Outlawry pronounced, he ſhall be admitted to tra- 
verſe the Indictment. Sir Thomas Armſtrong, after being 


taken 


e 


80 Attainder and Conviction. 


taken in Holland, and brought over in Cuſtody kicker 

would have had the Benefit of this Clauſe, but it was de.“ 

nied him. 5 | 
Attainted of One Attainted of Felony may be arraigned for Tres. 
Felony, &c. ſon, committed before or after the Attainder. Lamb. 557, 4 
b One Attainted of Felony may be ſued in an Action of 45 
Debt upon Obligation, and Execution ſhall be had. 3 C 


OSCARS 


8 wy, 


E 
2 
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One attainted "Ove attainted and pardoned may ſue for a Wrong dom 
e 027 bed haſe Land. 3 Cre. 516. 
purchaſe. ore ; or purchaſe 3 Cre. 516. 
One attainted One attainted upon an Appeal of Robbery may be ar. 
may be ar- 9 upon an Appeal of Robbery at another Suit. Lan, 
raigned, &c. 
So may one 8 attainted of Felony, by ſanding Mute, may af. 
ſtanding Mute. ter be arraigned of another Felony. Lamb. 558. 
| One attainted of Felony cannot after be arraigned for 
another Felony, ſo long as the firſt is unpardoned, un. 
leſs it be in the Caſes before. Lamb. 5 57. 
After Attain- After the Attainder, the Felon's Grant of Goods 01 
der, KN h Lands bindeth all Perſons except the Lord to whon 
8 vw 4 they eſcheat. Dalt. 405. 
cog the Lord, Rights of Entry (though not of Action) given to the 
&c. King by Attainder for Treaſon: So Conditions perſonal, 
Atrer Attain- Choſes in Action, as Statutes, Recogniſances, Obligations 
der, &c. 3 Co. 3. a. 
But a Condition or Proviſo inſeparably annexed to the 
Perſon and Mind of the Party ; as of a Proviſo, if he 
ſhall be minded to revoke certain Uſes, and ſignify hi 
Mind in Writing, &c. there it is not in the King by 
Attainder. 7 Co. 13. a, 
Grantof Wine- Grant of Wine-Licenſe taken in another's Name in 
Licence, &c. Truſt, forfeited by Attainder of Felony. Hob. 214. 
A Dignity in- A Dignity intailed (the Earldom of J:ftmorland) fot 
tail'd, forfeited, feited by Attainder for Treaſon, being an Hereditament 
700. 3+ at Common Law. 7 Co. 34. 
So of an A. being of Inheritance. 57d. 
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1 | | Badger, 


Badgers, 


3 ter, Cheeſe, Corn, &c. and they muſt be mar- 
3 led Men and Houſholders of Thirty Years of Age, li- 
Y cenſed in Seſſions of the County where they have lived 
EZ three Years, under the Hands and Seals of three Juſtices 
5 Quorum unus, Sc. this Licenſe is in Forcè for one Year. 


* . and no more, and muſt be entred by the Clerk of the 
a peace, c. who for writing it has 12 4. and for Entry 
T 124. and the Perſons to whom granted muſt enter into 


| Recogniſance at Seſſions that they will not foreſtall or in- 


the Statutes made againſt Foreſtallers, Ingroſſers and Re- 


Rerators ; ; for writing whereof they are to pay 8 d. for 


for N 

Entry 44. 
u. Any Perſon acting as a Badger without Licenſe, for- 
* ſeits 5/. one Moiety to the King, and the other to the 


Proſecutor. King's Moiety to be eſtreated according to 


or Capias. | 

Purveyor, Badger, Sc. bargaining for any Victuals 
pr Grain in the Markers of Oxf9rd or Cambridge, or 
Within five Miles of them, . ſhall forfeit quadruple the 
Value, c. and three Months Impriſonment, without 


Miles. Conviction before two Juſtices of the County, 
ogether with Chancellor, Vice-Chancellor, or his Com- 
ary. 
Badgers, Oc. buying Grain, Sc. out of open Fair or 
Plarket to ſell again (unleſs there be ſpecial Words in 
ls Licenſe to warrant the ſame) forfeit 5 J. to be divi- 
led as before ; Juſtices at their Diſcretion to take Re- 
Eognifances of Badgers, &c. not to foreſtal, ingroſs or 
ut in Practice any Thing contrary to 5 & 6 Edw. 6. 
ap. 14 
The Inhabitants of Veſtmorland, Cumberland, Lanca- 
. * and York, are excepted out of the Ratues of 
iT, Co 12. 


dget# 


G 


[the uſual engl and Proſecution levied by Heri facias 


Bail, Sc. except the Queen is there, or within ſeven 


81 


R E licenſed Buyers, Sellers or Tranſporters of But- Who are Bad- 


gers. 5 Eliz. 


C. I2. 


Drover like 
Qnalifications, 


groſs, or do any Thing contrary to the true Meaning of 


Badger buying 
Grain, Kc. 


Badger buying 
Grain, &c. out 
of open Fair or 
&c. | 


Market, 


Badgers. 


The Condition of the Recogniſance tac 
ken in the Seſſions. 


HAT he ſhall not foretal, regrate, OF 4 gross, 6 4 ; | 


any Thing contrary to the true Meaning of the Sta- 
tutes made againſt Foreflallers, nin and Ingraffers, v 
any Thing therein contained. 


A Licenſe for a Badger and Higler 


Eſſex, 2 T the General Quarter-Sefſions of the Peat E 4 
held at, &c. for the County aforeſaid, thi 


Day, Kc. Ve A. B. C. D. E. F. &c. Ef Jas 
of the Peace for the ſaid County (one whereof is of the 


Quorum) have licenſed, and by theſe Preſents do lice 
and appoint G. H. of, &c. 10 be a common Badger, Ca- 
rier, and Buyer and Seller of Corn and Grain in any Mar- 
het or Fair whatſeever, and the ſame to convert into Mel 
and to carry to and vend in the City of London, or an 
other Fair or Market, from Time to Time, and. at all Tint 
for and during the Space of one Tear from the Date heri, 
fo as he do Uſe and follow the ſaid Buſineſs, according 
the true Intent and Meaning of the Statutes in that Ci 
made and provided againſt Foreflallers, Ingrofſers and kt 
grators, and not otherwiſe. In Witneſs, &c. 


Licenſe to a Higler. 


| feenſe to a Higler, is to licenſe and alla G. H. 6 

be a common Higler, Carrier, Buyer and Seller 

Hens, Chickens, Capons, Eggs, and any other dead Victul 

(except ſuch as are prohibited by Law) in any Market wit 

foever, for one Year from the Date hereof, provuided ht « 

uſe and follow the ſaid Buſineſs and Dealings, according | 
the Statutes in that C —_ made and provided. 


Badgers, Bail, 83 


; A Warrant to levy the Forfeiture againſt 
2 Badger for buying and ſelling Corn 


without a Licenſe, 
Eſſex, G. Hereas A. B. of, & e. hath this Day made $ Eliza. c Is; 
= W Oath before us, that C. D. of, & c. hath | 
bought Corn and Grain in the Market of, &c. in the County 

aforeſaid, and the ſame hath ſold again in the Market of, 

Kc. within four Miles of the ſaid Market, &c. where he 

bought the ſame without being legally licenſed thereto by the 


| 


mh _ 
7 «tices of the Peace for the ſaid County in their Quarter- 


Seſſons, as he ought to be, and contrary to the As of Par- 
liament in that Caſe made againſt Regrators, whereby the 
ſaid C. D. hath forfeited the Sum of 5, 1. Theſe are there- 
ere in his Majeſty's Name to command you to lewy the ſaid 
sum of 51. forfeited as aforeſaid, upon the Goods and Chat. 
elt of the ſaid C. D. by Diſtreſs and Sale thereof, ren- 
Baring the Overplus (if any) to the ſaid C. D. and that 
you do pay the ſame as the AF of Parliament in that Be. 
Walt made directs. Given, Oc, 


ſtice 
10 
cen 
Car- 
Mar- 
Meal 
1 4 
Tit! 
YEerell, 
7 19 ti 
Caf 
J Rt 


_— - _ _ * — 1 ** * — 9 8 A 


ATL (from the French Word Bailler) (i. e.] tradere, Bail, what, 
ſignifies the Delivery of one under Arreſt into the | 


= Hands of his Sureties for his Appearance again at a Day 
V and Place aſhgned ; and the Difference hetween Bail The Difference 


ind Mainprize is, that Mainpernors are only Sureties, between Bail 
t Bail is a Cuſtody, and therefore the Bail may re- ad Mainprizg- 
le the Priſoner at any Time and Place, or may keep | 

he Criminal as a Priſoner till the Day of the Appear- 

Mice; for the Bail is Corpys pro Corfore, and if he 

ape, they muſt ſurrender themſelves. Poph. 96. 

Jerk. 129. And Juſtices in ſuch Caſe onght to commit 

ie Priſoner in Diſcharge of the Bail; or put him to 

J id new Sureties ; and the Juſtices may require new 

Waraß eties in Caſe of inſufficient Bail. Ce. 156, a. & 


7.4 


a3 | The 
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Quorum) hawe licenſed, and by theſe Preſents do lim 


| Hens, Chickens, Capons, Eggs, and any other dead Vidtu 


Badgers. 


The Condition of the Necognifing te L 
ken in the Seſſions. 


HAT he ſhall not foreſtal, regrate, or ingroſ5, or 4 4 

any Thing contrary to the true Meaning of the Su-. 

tutes made againſt Foreflallers, Regrators and Ingroſſers, u 
any Thing therein contained. _ 


A Licenſe for a Badger and Higler. 


Eſſex, . 7 the General Quarter-Sefſions of the Put 
| 1 held at, &c. for the County aforeſaid, thi 
Day, &c. We A. B. C. D. E. F. &c. Efqrs; Fuſlin 
of the Peace for the ſaid County (one whereof is of th 


and appoint G. H. of, &c. 10 be a common Badger, Can 
rier, and Buyer and Seller of Corn and Grain in any Mar 
het or Fair whatſaever, and the ſame to convert into Mui 
and to carry to and vend in the City of London, or a 
other Fair or Market, from Time to Time, and at all Tim 
for and during the Space of one Year from the Date hero 
fo as he do Uſe and follow the ſaid Buſineſs, according | 
the true Intent and Meaning of the Statutes in that Ci 
made and provided againſt Foreflallers, Ingrofſers an and ht 
gr ators, and not otherwiſe. In Witneſs, 1 c. 


Licenſe to a Higler. 


Nenſe to a Higler, 16 to licenſ and alla G. H. 
be a common . Carrier, Buyer and Sell 


(except ſuch as are prohibited by Law) in any Market wil 
 foever, for one Year from the Date heredf, provided ht 
uſe and follow the ſaid Buſineſs and Dealings, according 

the Statutes in that Caſe made and provided. 


A Wat 


"wo 
= 
"4 


Badgers, Bail, _ $3 


FR. 
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L A Warrant to levy the Forfeiture againſt 
a Badger for buying and ſelling Corn 
without a Licenſe, 


ſex, J. Hereas A. B. of, &. hath this Day made $ Fit. c Is, 
1 Y Oath before us, that C. D. of, &c. hath 
ought Corn and Grain in the Market of, &c. in the County 
Wfireſaid, and the ſame hath fold again in the Market of, 
Wc. within four Miles of the ſaid Market, &c. where he 
„% the ſame without being legally licenſed thereto by the 

4. WK7 u/fices of the Peace for the ſaid County in their Quarter- 
fl eſtos, As he ought to be, and contrary to the As of Par- 
amen, in that Caſe made againſt Regrators, whereby the 
2 aid C. D. hath forfeited the Sum of 5 l. Theſe are there- 

cin his Majeſty's Name ta command you to lemy the ſaid 
Mal" of 5 I. forfeited as aforeſaid, upon the Goods and Chat. 

Mal els of the faid C. D. by Diſtreſs and Sale thereof, ren- 
m_ 0 Owverplus (if any) to the ſaid C. D. and that 
n 4 pay the ſame as the AF of Parliament in that Be. 

geru made arrects. Given, Wc, 
ding 
at C 
nd Re 


[ ATL (from the French Word Bailler) (i. e.] tradere, Bail, what, 
. J ſignifies the Delivery of one under Arreſt into the 
95 * ands of his Sureties for his Appearance again at a Day 
ide id Place aſſigned; and the Difference between Bail The Difference 
L Mainprize is, that Mainpernors are only Sureties, between Bail 
t Bail is a Cuſtody, and therefore the Bail may re- and Mainprigg. 
le the Priſoner at any Time and Place, or may keep 
e Criminal as a Priſoner till the Day of the Appear- 
Ke; for the Bail is Corpus pro Corpore, and if he 
ape, they muſt furrender themſelves. Poph. 96. 
nt. 129. And Juſtices in ſuch Caſe onght to commit 
e Priſoner in Diſcharge of the Bail, or put him to 
u new Sureties ; and the Juſtices may require new 
ueties in Caſe of inſufficient Bail. G. 156, a. & 


17.4 


et abba 
ded ht 
or ding 
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84 
Stat. Weſt. 1. 
C. IF 
3 Fdw. 11. 
the Rule, &c. 


Sureties and 


Sum generally both the Sum and Sureties are left to the Diſctetion d 
ju the Jultice's the Juſtice ; but if the Crime be Felony, they ought 


Diſcretion. 


ſuſtices may 
bail, &c. 


Where no Fe. 
Jony is com- 
1111k&EC, &c. 


juſtices ought 


to be very cau- eritieal Point, and therefore not much uſed by Juſtcs 


tious how they 
Uedil C1:1VIICLS, 


cap. 3. mentioned by ſome of our modern Authors a: 


i 
The Statute Veſim. 1. cap. 15. 3 Ed. 1. directs where 
Bail ſhall be taken, and where not; and this ſeems to 
be the Rule even to this Day; for the Statute 3 Hej, 
7. cap. 3. 1&2 P. & M. cap. 13. which give 
Fuſtices of Peace Power to bail, have Relation to this 
very Statute. 2 Ig. 190. But the Statute of 1 K. 2. 


being in Force, is repealed and altered by 3 Hen.) 


cap. 3. | | | 
Where no certain Sum is appointed by Law, there 


not only to take very ſuffictent Perſons for the Par: 
ties Appearance, but alſo bind them in a very large 
Same RT EE; ND 

The uſual Number of Sureties are two, and the uſual 
Sum under Felonies 40/7. at the leaſt. Y 

Juitices may bail any Priſoner for an Offence commit. 
ted, of which they are proper and legal Judges, and no 
others. | 9 5 Wn | 
And if Juſtices bail any Perſon not bailable by Lay, 
they may be fined by the Juſtices of Gaol-Delivery, or 
proſecuted at Law for a negligent Eſcape. And if Bail 
be refuſed where the Perſon is bailable by Law, it is not 
only a Miſdemeanor and fineable, but alſo an Action lis 
againſt the Juſtice, Veſim. 1. cap. 15. H. P. C. /. 
Sele 182. The Juſtices may examine the Sureties upot 
Oath; | /. 

Taking ſlender Bail is likewiſe fineable, | 

If a Perſon be brought before a Juſtice, and it appear 
that no Felony is committed, he may diſcharge him ; but 
if a Felony be committed, though it does not app*a ll 51; 
that the Party accuſed is Guilty, yet he cannot dl: 
charge him, but muſt commit or bail him. H. P. C 
b In ſhort, Bailing by a Juſtice of Peace is a nice and 


of Peace, who ought to be very cautious in it, eſpecial 


in Felonies or higher Crimes. I ſhall therefore omit i. F 
ſerting in what Caſes, as Treaſons, &c. Bail is tax q;.. 
away by Statute 3 and alſo in what ſmall Crimes Bail i dri 
not tos be taken, but an immediate corporal Puniſnmeiſi 4. 


to be inflicted by Commitment, ſince the other Chapi® 
in this Book have and will ſufficiently ſhew it, and tl 
Crimes not mentioned to be bailed, will ſpeak for them 
ſelves. I ſhall therefore cply ſet forth in what Caſes B 
is allow'd by Law. DT 


Accel 


Acceſſaries in Felony, before and after the Fact, may Who are bail- 
0 WW be bailed before the Principal is convict, but after the o_ by the Ju- 
. pbprincipal is attainted they ſhould not be bailed. 1 

e One taken and indicted for a flight Suſpicion of Fe- 


b lony, may be bailed. Lamb. 335. F. N. B. 249, 250, 
1 Murderer indicted at the King's Suit, and acquitted Murderer ac- 
within the Year and Day, ſhall be either committed to qui:red bailed 


E Priſon or bailed until the Year and Day be paſſed, that Dr and 


er WE the Appellant may appeal within the Time. 3 H. 7. and 

Fi. 151. CG. : | 

it | One Convict of Felony, and remaining in Priſon, ob- He is baited if 
ar 


| tains the King's Pardon, the Juſtices of Gaol-Delivery be as the 


| may bail him, that he may come in and plead his Par- 8 Pardon. 
don at the next Gaol- Delivery. 

ul If F. be Acceſſary to two, and but one Principal is 

attainted, J. ſhall not be bailed. 

mut. If the Principal die in Priſon or be attainted of an- 


| n0 other Felony, the Acceſſary is bailable. Fitz. Coro. 
5 378. Bro. Mainprize 91. | 
AW, Perſons indicted of any Treſpaſs, not concerning Life 
„er or Member, are bailable. V. I. c. 15. EO 
Bail A Perſon impriſoned by Proceſs of Seſſions, is bail- 
= able by two Juſtices (Quorum unus) out of Seſſians. Lamb. 
1 lie BN 7. . 

„N. See the excellent Statute made 13 Car. 2. c. 2. in 
Favour of the Liberty of the Subject, appointing how and 
in what Caſes, when and by whom Priſoners ſhall be 
bailed and diſcharged ; but this does not directly concern 


pear Bi the - Juſtices of Peace. | | 

; but No Perſon arreſted for Manſlaughter or Felony, or ary cage 
PP" ON daſpicion thereof (being bailable by Law) ſhall be Let en of Fela- 
b \ to Bail or Mainprize by any Juttice of Peace, but in nu. (hall be 


open Seſſions, or by two Juſtices of Peace at leaſt (D- bul'd but in 
um anus) and both to be preſent together at the Time 54 o, (WA 
of the ſaid Bailment; which Bailment the faid Juſtices luttices. 

Mall certify in Writing, ſubſcribed with their Hands at 

ai ue next Gaol-Delivery. | | 
mit ii. Alſo before the Bailment of ſuch Priſoner, the ſame Ju- What te be 
lices, or one of them, ſhall take the Examination of the OY DEE | 
Priſoner, and Information of them that bring him touching m; 
ne Fact and Circumſtances thereof, which ſhall be put in 


1 Writing before they make the Bailment: Which Exami- 
= . lation, Information and Bailment they ſhall certify at 
1 1 the next Gaol-Delivery. 1 C2 and 2 & 3 Ph, & M. 


(ap, 13. 
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Cauſe of Com- The Juſtices of Peace which hall ſend any Criminat 
jw ide 10 jag to Gaol, ought in their Mittimus to ſhew the Cauſe of 

. N ene the Commitment, to the End it may appear, whether ſuch 

2 Priſoner be bailable or no. 

A Criminal is obliged to offer Bail, otherwiſe the Juſtice 

| may commit him, 

Where Judges If the Lord Chancellor or Lord Keeper, Judges of X. B. 
| perſonally or C. B. or Juſtices of Aſſige commit any, they are not 
damn, dee. Lejleble by Juſtices of Peace. Fo” 

In Treaſon neither Principal nor Acceſſary are bail. 
able; and generally in all Cafes where Impriſonment iz 
inflicted as a Puniſhment, and not only as a Means to keep 
in Durance, or where the Juſtices have no Cognizance of 
the Cauſe, they can't bail. _ 

Eh c. 2 If any Perſon ſhall procure one to be arreſted in an. 
Perſons procu- other Man's Name, he not knowing thereof, or without 
ring one to be his Conſent ; ſuch Offender being convicted thereof, ſhall 
_ arreſted in am ſuffer ſix Months Impriſonment without Bail, and befor 
prog kt ror his Delivery pay to the Party ſo arreſted treble Cots, 
8 Damages and Expences; and alſo pay unto the Perſon, in 

whoſe Name he procureth ſuch Arreſt, ten Pounds for e- 
very ſuch Offence. 8 El. c. 2. 

In Caſe of Murder Juſtices of Peace can't bail, but 
K. B. may, but do not in Diſcretion, for Stat. V. e 
tends not to that Court. Cr. 99. H. P. C. B. . 
can bail after a Coroner's Inqueſt, but not after 4 
Grand jury. 

Indictment removed by Certiorari, and no Bail put in 
above, the Court below may proceed (without a Prece 
dendo.) Style 321. | 

If Proceedings be removed by Certiorari, and after ſent 
back by a Procedendo, yet the Bail is for ever diſcharged, 

EY Co. Bail and Mainprize f. 26. 1 

Wnen one is If a Man be wounded in Peril of Death, the Party i 
wounded and wounding ſhall be arreſted and not be bailed, till per. 
in peril ot fect Knowledge be had whether he ſo hurt ſhall live or 
_ OF die. eim. 1. 3 Ed. 1. c. 15. 3 Hen. 7. a. W = 
be bail'd quo- Inſt. 2. 186. Rol. Rep. Mich. I 3 F ac. 1. P. 268. pl. 43. x 
uſque. B. R. Poyn's Caſe, Latch pl. 2. Herbert and Vaughans 

Caſe, Poph. Rep. 153. = 

Where a Man kill'd another in his own. Defence, and f 

he was refuſed to be bail'd. 25 Ed. 3. 44 Ed. 3. uf 
- ſaid to be in the Judges Diſcretion. 

NoBailinB.R, Sir Nich. Poyne and his Son were indicted for Murder, i ** 
vn lodictment and committed to the Marſbalſea without Bail or Main. 
tor Murder. prize. The King's Bench was moved to bail them, but 

it was refus'd ; and Coke Ch. Juſtice declared, That for : 
the Death of a Man, he would not bail any one. 12 0 
1 p. 115 
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| 4, 113. Mich. 13 Fac. 1. 1 Rol. p. 268. pl. 43. S. C. 
Tho' the Judges may bail in Murder, if they ſee Cauſe, 
but not the Juſtices of Peace, Mich. 21 Ew. 4. J. 70. 
5 5. 71 pl. 55 Wing field” 8 Caſe. 


If one committed by one Juſtice of Peace be bail'd by Two Juſtices 


two other Juſtices, not cles of any Matter why he ought not to 
= ought not to be bail'd, theſe Juſtices ought to be fined by ECO VINE: 


5 the Statute of 1 & 2 Ph. & M. c. 13. for they offend if ae Poo oy 
© they bail him, who by the Statute of Fm. 1. c. 15. are bailable, 


is not bailable ; and therefore they at their Peril ought 


ſo to inform themſelves before they take Bail of the 


Matter, that they may be well fatisfied that ſuch an one 
is bailable by Law. And therefore they are to obſerve 
well the Statutes of W/m. 1. c. 15. who is, and who 
is not bailable by Law. And this was the Opinion of 
the whole twelve Judges. Jin. 37 Els. Poph. Rep. 
5. 96. Pl. 1. „„ 
| Where the Party wounded is in _ of Death, he 
who wounded him is not bailable. Mich. 22 Fa. 1. Popb. 
| Rep. p. 153. Lewis verſus Feffereys. | 
Bail for Felony and Murder may keep the Criminal 
| as a Priſoner till, &c. Poph. 96. Fend. 129. 
He that knowingly receives one outlawed is not bail- 
| able. Blac. 42. | 
A Man who is committed by the Privy Council is not Commit-æd by 
bailable ; ſo if by the King's perſonal Command. 1 And. the Privy 
298. but wid. Hawk. P. C. Vol. 2. Book 2. c. 16. Sea. Covncilnot 
66. 7, 8, 9, 70, 71. & Star. 16 Car. 1. c. 10. l. 8. ballable. 
all very material to this Point. Mich. 33 H. 6. p. 28. b. 
Hill. 12 Fa. 1. 1 Roll. Rep. 134. Brower's Caſe. 1 Roll. 
Rep. 219. Sir Samuel Salking flone's Caſe. And. Rep. 1. pt. 
297, 298. by all the Judges of England. 


A common Recognizance for Bail. 


Eſſex, . DOE it Remembred, That on the firſt Day of 
= in the Eighth Year of the Reign of our 
Sovereign Lord the King, A. B. of (ſuch a Place) in the 
ſaid County, Carpenter, E. D. &c. and I. F. e. per- 
fonally came before me E. F. one of the Fuſtices of our 
ſaid Sovereign Lord the King, aſſroned to keep his Peace 
n the ſaid County, and acknowledged themſelves to be indebted 
o our ſaid Sovereign Lord the King, in the Manner and 
Form following (that is to fay) the ſaid A. B. in tabenty 
Pounds of lawful Money F Great Britain, and each of the 
ſaid E. and I. in ten Pounds of like Moneys, to be reſpective- 
ly made and levied of their ſeveral Gaads and Chattels, 
2 | Lands 


Y If in Priſon, 
ſay, In Prifon. 


Ball. 


Lands and Tenements, to the Uſe and Behoof of our fail 
Sovereign Lord the King, his Heirs and Succeſſors, if the ail 
A. B /hall make Default in the Performance of the Cn. 


24 * Lt 


gition avithin written, 


A Recognizance where Bail is taken forÞ 


a Felon. 


Eſſex, . DOE it Remembred, That on the eighth Dy 
of April, in the eighth Year of the Rein 


F our ſaid Sovereign Lord the King, I. M. and N. O. 
(of ſuch a Place) in the ſaid County, Gent. came before 
4 I. S. and K. L. two of the Fuſtices of our ſaid &. 
&ereign Lord the King, aſjigned ta keep the Peace in th 
faid County, and alſo, &c. (Quorum unus) (or one of u 
being of the Quorum) at L. in the County aforeſaid, and 
became Bail for (or took to Bail) until the met 
Gaol-Delivery to be holden in the ſaid County, one N. K. 
(of ſuch a Place) in the ſaid County, Labourer, taken and 
detained far the Sufpicion of a certain Felony by him com. 
mitted (as it is ſaid) and undertook (to wit) the ſaid T. M. 
and N. O. ſewerally under the Penalty of Co]. of good and 
lawful Moncy of Great Britain, and the ſaid N. K. un 
dertook in 1001. of like Money, to be reſpetively levied if 
the Goods and Chattels, Lands and Tenements of them and 
every of them, to the Uſe of our ſaid Sovereign Lord the King, 
his Heirs and Succeſſors, if the ſaid N. K. ſhall not per. 
ſonall) appear at the next Gaol-Delivery of the County a 


foreſaid, before the Fuſtices of our ſaid Sovereign Lord thi 


King, aſſigned to deliver the ſaid Gaol, to be acquitted, bor 
rather) to ſtand diſcharged of the Felony aforeſaid, and then aul 
there to anſwer to our ſaid Sovereign Lord the King, of ani 
upon all Matters which fhall then and there be objects 
agatnſ? him, (or be laid to his Charge.) Dated under our 


Seals, Oc. 


HE Condition of this Recognizance is ſuch, 
I That if the within bound N. X. do perſonally 
appear before his Majeſty's Juſtices, aſſigned to keep the 


; Loa in the within named County of F. at the next 


eneral Seſſions of the Peace to be holden for 
the ſaid County at C. in the County aforeſaid (or before 
his Majeſty's Juſtices of Gaol-Delivery at the next ge 
neral Gaol- Delivery to be holden for the ſaid County of E. 
then and there to anſwer our ſaid Sovereign Lord the 
King, for and concerning the felonious Taking and 
Stealing of, G&c. (If charged but with Suſpicion 4 7 
. | EN on); 
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Bankrupt. 


aid 4 lony, then ſay, the Suſpicion of his felonious, Ec. where- 
aii of he ſtands charg'd) wherewith he ſtands charg'd be- 


pre, (naming the Juſtice that committed him, c.) 


and to do and receive, Sg. and not to depart the 
Court without Licenſe, then this Recognizance to be 
void, Sc. 

WE Note, That it is Felony to acknowledge a Recogni- 
zance or Bail in the Name of a Perſon not knowin 
thereof, or conſenting thereto. 21 Fac. 1. c. 26. Cr. 


El. 531. 40 5 V. & M. c. 4. 


n- 

M. D Ankrupt Fraudulently conveying his Lands or Goods, 
and . or any Eſtate to the Value of 20/7. to delay his Cre- 

un- WE ditors, and not diſcovering or delivering a Particular there- 
d if of, if he can, to the Commiſtioners, or ſhew ſome acci- 
anl dental Cauſe by which he is diſabled to pay his Debts, 
Ling, | hal] be indifted at the Seſſions of that County where 
per. be became Bankrupt ; and upon Conviction ſhall be ſet 
y «- n the Pillory two Hours, and have one of his Ears nailed 
co it, and cut off, 21 Fa. 1. c. 19. 

(or By a Stat. made 5 Geo. 2. It is enacted, that if any 
an Ferſon or Perſons, who fince the 14th of May, 1729. 
aner who hereafter during the Continuance of this 
ghd Act, hath, or have been, or ſhall be declared to be a 
r our bankrupt or Bankrupts, ſhall not within forty-two Days 

ter Notice thereof in Writing, to be left at the uſual 
Place of Abode of ſuch Perſon or Perſons, or perſonal 
ſuch, Notice if in Priſon, and Notice given in the London 
nally N Cazefte, that ſuch Commiſſion, or Commiſſions is, arc, 
3 the Wor have been iſſued, and of the Time and Place of a 
next Meeting of the Commiſſioners therein named, or the 
for mar Part of them, ſurrender themſelves to the ſaid 
efore WI Commiſſioners, and ſign or ſubicribe ſuch Surrender, and 
t ge. ubmit to be examined from time to time upon Oath, or 
FE.) being of the People called Quakers, upon the ſolemn 
1 the Affirmation by Law appointed for ſuch People, and in 
and Wil Things conform to the feveral Statutes now in Force 
Fe: ncerning Bankrupts; and alſo upon their Examinati- 
Jony; 


Bailiff, Sce Extoztion, 
Waker, See Weights and Meaſures, 


Bankr:pt. 


"Tis Felony to 
ackvowledge a 
Recognizance, 
&c. talſly. 
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moved by Warrant under the Hands and Seals of th 


Bankrupt. 


on, fully and truly diſcover all their Effects and Eſtate 1 
Real and Perſonal, and how, and to whom, and for 
what Conſideration, and when they diſpoſed of their 


ſaid Eſtate, (and all Books, Papers, and Writings rela | 


ting thereunto) or to which they were any way enti. |'* 
tled, or any in Truſt for them, or to their Uſe at any 3 
time before or ſince the ſaid Commiſſion, or whereby 5 
they or their Family may have any Advantage what. 
loever ; and alſo upon ſuch Examination, deliver up w. 
the ſaid Commiſſioners, all their Effects, and all Books, 
Papers and Writings relating thereunto, as ſhall be in 
their Poſſeſſion or Power ( neceſſary wearing Apparel 
excepted) then they in caſe of any Default, or wiltil 7 
Omiſſion, in not ſurrendring and ſubmitting to be ex. 
amined as aforeſaid, or if they ſhall remove, conceal Me 


or imbezil, any Part of their Eſtate or Effects to the 
Value of twenty Pounds, or any Books of Account, 
Papers, or Writings relating thereto, with an Intent to 


defraud their Creditors, (and being thereof lawfully con- 5 


victed by Indictment or Information) ſhall be adjudget 
guilty of Felony without Benefit of Clergy, or of any 
Statute in relation to Felons, and their Goods and E. 


fate ſhall go and be divided among their Creditors ſeeks 


ing Relief under ſuch Commiſſion. | 

And it is further enacted, that upon Certificate un 
der the Hands and Seals of the ſaid Commiſſioners, ot 
the major Part of them, that ſuch Commiſſion is iſſued, 
and ſuch Perſon or Perſons become Bankrupt, it {hal 
be lawful for any of the Judges, or any Juſtice of the 
Peace, within England, Wales, or Town of Berwick uþ 
on Taweed, on Application to them for that Purpoſe made, 
to grant their Warrant under Hand and Seal, for tc 
apprehending any ſuch Perſon, and to commit them to 
the common Gaol of the County where they fhal 
be ſo apprehended, there to remain until they are 1 


{aid Commiſſioners, or the major Part of them. 

This Act is to be in Force for three Years fron 
the 24th of June, 1732. and from thence to tit 
End of the then next Seſſion of Parliament, and 10 
longer. 


Bargain and Dale, See Jnrolment. 
Bark of Trees, See Leather. 
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Barretry, 


Js | | | | 
nti-þ Common Barretor is he who is either a common Barretor, who. 
any! Mover, Stirrer up, or Maintainer of Suits in Law, 


eb) in any Court, or Quarrels in the Country, or any com- 
nat. mon Diſturber of the Peace. | Was 

%! And as he may be bound to his Good Behaviour 
Js ſo he may be indicted at the Aſſizes or Seſſions, and fined. 
BS 8 Co. 36, 37. 

One or two Cauſes make not a Barretor, but it 
LS muſt be a common Courſe and Habit to make him 


ex. puniſhable. 1 
cel If an Indictment for Barretry concludes contra formam 
the! Stazuri, tis not void, tho' there is no Statute which makes 


it an Offence ; for the Act 34 Ed. 3. c. 1. gives the Ju- 

ſtices of Peace Power to puniſh a Barretor, but doth 

not create the Offence, for it was an Offence: at Com- 

mon Law. 7 | 
An Indictment was communis Barrector, where it ſhould Barrector in- 


an) . 
E have been Barrectator, and quaſh'd for that. 20 Fac. 1. _ of Bar- 
eek 4/ort's Caſe. | rectator. 


This Offence being mix'd, the Juſtices cannot puniſh Necnon ad 
it by Virtue of their Commiſſion in general, but in reſpect de ee 
of the Clauſe therein to puniſh Felonies, &c. And there- Indien en the 


8, 0 
Tued, fore upon a Certiorari, ſuch an Indictment being certified — and 
hall BG cab coram, Ic. Fuſti“ Dom Regis ad pacem, but ( Nec 

T the non ad diverſa, Fc.) being left out, for that Cauſe the In · 

+  W <ictment was quaſh'd. 2 Roll. Rep. 151. | 

nad, A Feme Covert can't be guilty of Barretry. 2 Roll. Feme Covert 


Rep. 37. Suing in another Man's Name unknown to him, not indictable 
tor Barretry. 


m o 15 2 Sort of Barretry ; ſo is lending ſmall Sums on ſeveral 
(hall Bonds, and keeping the Bonds and putting them in Suit 
e re- aſter Money is paid. Dait. 39. 


T. was indicted at the Seſſions as a Promoter of Suits Barrectator 
communis vicinorum oppreſſor, &c. and Judgment gi- e Wes in the a 
ven againſt him at Seſſions, and he was fined 200 J. He wr” e | 
brought a Writ of Error, and becauſe the Word Barre&ator 2 Keeble p. 24. 
Was not uſed in the Indictment, which the Court ſaid pl. 51. & p. 42. 
was a Word of Art in this Caſe, the Judgment was re- bl. 84. S. C. 
verſed; but the Court bound him to his good Behaviour, Mod. p. 228, 
and directed a new Indictment to be brought with the | 
Word Barrectator. Paſch. 18 Car. 2. B. R. 1 Si. 
derfin 282. pl. 13. The King againſt Hardwick. Mich. 
22 Car. 2. B. R. 1 Vent. Rep. p. 104. The King a- 
gainlt Ledgingham. §. P. 1 Mod. Rep. p. 71. S. C. 
Levinx Rep. 1 pt. p. 239. F. C. Raymond p. 205. S. C. 
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Eſſex, . HE Furors, &c. do preſent, That A. h 


to the ill Example of other Delinquents, and againſt tht 


Barretry, 


Communis Opprefſor is too general: Tho' Mr. = 

tells us it hath lately been ruled otherwiſe ; for an Indict. 
ment againſt the Defendant, for that he is Quotidianu; ber. 1 
turbator pacis, was not quaſhed (as he ſays) tho' the ſame 
Exception was taken to it, viz. The Omiſſion of the 
Word Barrectatlor. Hill. 8. Will. B. R. Rex v. Gregory, 
Nelſon p. 76. E 

It was e held, That it was not neceſſary to 
ſet forth in what Place the Offender was a Barretor; be- 
cauſe a Man who is guilty of this Offence is a Common! 
Barretor every where: But of late *tis ruled otherwiſe ; | 
for if it is traverſed, and no Place alledged in the Indid: 
ment, there cannot be any Venire facias awarded to try | 
the Fact. 

. J. was indicted at Oxford Seſſions as a common Bar- 
retor; and the Indictment was quaſh'd, becauſe no Time 
Was alledg'd when he was a common Barretor, and ſtirred 
up Strifes, though the Indictment was, he is a common 
Barretor. Benloe's Rep. 133. Walter Thomas's Cafe. 


N. . The Words contra pacem maſt not be omitted 
in the Indictment. 


An Indictment againſt a Barretor. 


of (ſuch a Place) in the County aforeſaid, 
(at ſuch a Day and Year) at L. in the ſaid County, was 
and now is a Common Barretor and à continual Difturber 
of the Peace of our ſaid Sovereign Lord the King, and alſo 
on the Day in the Vear, and at the Place aforeſaid was 
and now is a common and turbulent Slanderer, Branvler, 
Fighter and Sowver of Diſcord between his Neighbours, fo that 
he ſtirred up and procured divers Suits and Controverſies 
then and there and elſewhere in the ſaid County, between 
divers Subjects of our ſaid Sovereign Lord the King, in 
great Contempt of our ſaid Sovereign Lord the King, and 


Peace of our ſaid e Lord the King, his Crown and 
Dignity, &C. 


This Inditment is general, and 'tis almoſt impoſſible 
to make any Defence to it, without a Rule of Court to 
help the Defendant, wiz. That the Proſecutor ſhall give 
him Notice, ſome 'Time before the Trial, what Suits he 
intends to give in Evidence; for otherwiſe he cannot be 


prepared 


"Fepared to defend himſelf againſt that general Allegation, 


9F 


.. Diverſas lites movet. 5 Mod. 18. 

Ne N 

he ah | nnn 

5e 1 | FO 2 

on WY \ Baſtard is one born out of lawful Wedlock; as if 4 Who are Ba- 


e; Man marry a ſecond Wife, the firſt ſtill living, ſtards. 

nd the ſecond Wife have Iſſue, that Iſſue is a Baſtard : 

© Ehildren which a Woman has before a Divorce a wincu/o 

atrimonii, or after a Separation by Divorce a menſa & 

- 8-77 are likewiſe Baſtards, unleſs it can be proved that 

e Husband had Acceſs to her; but if a Man marry a 

EY oman, big with Child by another who was not her 

Husband, the Child in fuch Caſe is no Baſtard ; and if a 

BF oman part from her Husband by Conſent, or elope with 

© Stranger, and hath a Child by him, if the Husband be 

Within the four Seas, and under no apparent Impoſſibility 

W Procreation, ſuch Child is Legitimate and ſhall inherit. 

¼. Abridem. 358, SC. a ot, 

© Baſtardy is an Offence againſt Both the Common Law, Baſtardy ati 
Wd the Law Spiritual, and may be puniſhed in both e _ 
Fourts ; and at Common Law, the Perſon offending may OT 


| | ; Common Law 
: D. & bound to the good Behaviour by one Juſtice as he is and ens Spiri- 
aid, her vator pacis. | | wal Law. 

. y the Statute of 18 Ez. cap. 3. it was enacted, that If more than 
a 


Ew Juſtices of the Peace, whereof one to be of the Qua two, ſo one to 
bn in or next unto the Limits where the Pariſh Church be of the Quo- 
within which Pariſh ſuch Baſtard ſhall be born, upon 7» 4, good, 
xamination of the Cauſe and Circumſtance ſhall and ma "ers 
their Diſcretion take Order as well for the Puniſhment 
the Mother and reputed Father, as for the Relief of 
te Pariſh, and for the Keeping the Child by charging the 
(other or reputed Father weekly or otherwiſe ; and for 


> th lon-performance to commit them to Gaol, there to re- 
„n till he or ſhe ſhall give ſufficient Security to perform 


de ſaid Order, or elſe perſonally to appear at the (next | 
General Duarter-Seffions) of the Peace to be holden in that a) It was res 


County ſolved that 
theſe Words 
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gainſt Coy- County where ſuch Order ſhall be taken, and alſo to ab, 
item. — And ſuch Order as the ſaid Juſtices of Peace, or the mad 
Note, that by Part of them then and there ſhall take in that Behalf 


_ on = they then and there ſhall take any) and that if at the fi 
next Jultices Seſſions the {aid Juſtices ſhall take no other Order, then 1 
have no Power abide and perform the Order before made as aforeſaid. 
to commit any f ; - 
one for not performing their Order, but they are to bind him over to app 
at the next Quarter- Seſſions, and may commit for want of Sureries, and ii 
Recogniſance ought to be in the Disjunctive, viz. to perform the Order i 

them made, or to appear at the next Quarter-Seffions, and to abide the Ori 
2 Bulſt. 341, 342. Salk. 482. | [2 


IM 
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My 


If the Seſſions proceed againſt a Father of a Baſtard, tl 
have no Power to commit, but muſt proceed on their Mi 
cogniſance, unleſs they proceed on the Statute hereafter WM 
3 Car. 1. cap. Sect. 17. 1 Salk. 122. 5 
They cannot By an Act of 7 Fa. 1. cap. 4. Seck. 7. Every lewd N 
proceed upon | | 
Pic Statute un- man, Who after that Seſſion ſhould have a Baſtard, whi 
jels ſhe be con- might be chargeable to the Pariſh, the Juſtices might cu 
victed of, and mit her to the Houſe of Correction, there to be punik 
puniſhed tor and ſet on Work for a Year ; and upon the ſecond Offer 
3 Ot. to be committed till ſhe had found Sureties for her gnl 
2 Bulſt. 349. Behaviour. | 
Hy the Act of 3 Car. 1. cap. 4. Seck. 15. So much 
the Act for the Setting the Poor to Work, to avoid [t 
neſs, as concerns Baſtards, with this, that all Juſtices oft 
Peace within their ſeveral Limits and Precincts, and 
their ſeveral Seſſions may do and execute all Things a 
cerning that Part of the ſaid Statute (that by Juſtices of 
Peace in their ſeveral Counties are by the ſaid Statute! 
mited to be done) are continued. Paſch. 13 Car. 1. 
was reſolved by the whole Court that before this At 
Juſtices at the Seſhons had no Authority to meddle in 
Caſe of Baſtardy till the two next Juſtices, according to! 
above Statute 18 £/:z. had made an Order therein, 4 
that the Juſtices at the Seſſions have Power and Authoi 
to make an original Order in the Caſe of Baſtardy. 
1 Salk. 122. | 0 3 ; 8 
Church. war- Where a Baſtard Child is born it is a Pariſhioner, a 
dens may ſeiſe the Church-wardens and Overſeers of the Poor of 
Goods of Fa- Pariſh may ſeiſe Goods, and receive Rents of the Land 
| 2 and me: the reputed Father and Mother ſufficient to diſcharge | 
= Child's * Pariſh; but then it muſt be by Order of the two ]ufti 
Maintenance. and the Order muſt be confirmed in Seſſions. 14 Cs 
| 1. $3: 1 10 | 
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J _ Baſfardy. 
3 But though by this Statute the Church-wardens and O- 
erſeers of the Poor of any Pariſh, where a Baſtard Child is 
vorn, may ſeiſe ſo much of the Goods, and receive ſo much 
r the Rents of the Lands of the reputed Father and Mo- 
Sher as ſhall be ordered by two Juſtices ; yet they cannot 
ell the Goods by Virtue of the Order of the two Juſtices : 
he Seſſions muſt make an Order for that Purpoſe, 
The above Statute 14 Car. 2. extended only to Baſtard 
| 7 Children, but by the Stat. 5 Geo. 1. c. 8. it is enacted, 
der that the Church-wardens or Overſeers of the Poor of ſuch 
pPariſh where any Man ſhall leave his Wife or Child, or 
Children upon Application to two Juſtices, and by their 
Warrant or Order may ſeiſe and take ſo much of his 
t Goods and Chattels, and receive ſo much of the annual 
5 [Rents and Profits of his Lands and Tenements as they ſhall 
order, for or towards the Diſcharge of the Pariſh where 
ſuch Wife, Child, or Children ſhall be left, for the bring- 


= 
Pariſh Officers 
may ſeiſe 


Goods, and re- 


ceive Rents of 
reputed Pa- 
rents of Ba- 
itards, | 


So of a Man 
leaving his 
Wite and Fa- 
mily to the Pa- 
riſh. 


ing up and providing for them: Which Order being con- 


firmed by the next Quarter-Seſſions, that the Court may 
0 make an Order to the Church-wardens or Overſeers of the 
uni Poor of ſuch Pariſh, to diſpoſe of ſuch Goods and Chattels 
Offen by Sale or otherwiſe, as the Court ſhall think fit for the Pur- 
poſes aforeſaid; and likewiſe to receive the Rents and Pro- 
fits of the Lands, c. or ſo much thereof as the Seſſions 
ſhall order the Church-wardens, Sc. to be accountable to 
the Seſſions for all the Money they ſhall receive by Virtue 
of this Act. ax 

Whatever was deficient or miſconceived upon the Statute 
of Queen E/iz. as to the Order to be taken concerning 


now a new Statute to aſſiſt them in their Duty, Six. 


and other Places from ſuch Charges as may ariſe from Ba- 
flard Children born within the ſame, enacts, that if any 
ſingle Woman ſhall be delivered of a Baſtard Child, which 
ſhall be chargeable, or likely to become chargeable to any 
Pariſh or extraparochial Place, or ſhall declare herſelf to be 


Baſtard, and to be chargeable, &c. and ſhall in either of 


on Oath before one or more Juſtice or Juſtices, Ic. charge 
any Perſon with having gotten her with Child, it ſhall be 
lawful for ſuch Juſtice, &c. upon Application made by 
the Overſeers of the Poor, or one of them, or by any ſub- 
ſtantial Houſeholder of ſuch extraparochial Place, to iſſue 


The Statute 6 Geo. 2. c. 31. for the Relief of Pariſhes, 


Baſtard Children by Juſtices of the Peace, &c. we have 


with Child, and that ſuch Child is likely to be born a 


ſuch Caſes, in an Examination to be taken in Writing up- 


out a Warrant or Warrants for apprehending the Perſon 


Charged, and for bringing him before ſuch Juſtice, &c. 


or any other of ſuch County, Sc. who are by this Statute 
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one or more Juſtices, &«c. reſiding in or near the Limit 


Baſtardy. 


authoriſed and required to commit the Perſon ſo charged | 
to the common Gaol, or Houſe of Correction, &c. unlek 
he ſhall give Security to indemnify ſuch Place or Pariſh, o 
ſhall enter into a Recogniſance with ſufficient Surety, upon 
Condition to appear at the next General Quarter-Seflions, | 


or General Seſſions, &c. and to abide and perform ſuch 
Order or Orders as ſhall be made in Purſuance of the Ad 
18 Elix. | | 

Provided, that if the Woman ſo 1 Perſon ſhall 
happen to die, or be married, before ſhe ſhall be delivered, 
or if ſhe ſhall miſcarry of ſuch Child, or ſhall appear nc 
to have been with Child at the Time of her Examination, 
in any of theſe Caſes, ſuch Perſon ſhall be diſcharge 
from his Recognizance at the next General Quarter-Sel. 
fions, or General Seſſions, &c. or immediately releaſed 
out of Cuſtody, by Warrant under the Hand and Seal of 


where ſuch Pariſh or Place ſhall lie. 
Provided alſo, that upon Application made by any Per. 


| ſon committed by Virtue of this Act, or by any Perſon on 


his Behalf, to any Juſtice or Juſtices reſiding in or near the 
Limits, &c. ſuch Juſtice, Ic. is authoriſed and required 
to ſummon the Overſeers of the Poor, or ſuch ſubſtantial 
Houſholder, to appear before him at a Time and Place 
mentioned in the Summons, to ſhew Cauſe why ſuch Per. 
ſon ſhould not be diſcharged; and if no Order ſhall appear 
to have been made purſuant to the Act 18 Ez. within 
ſix Weeks after ſuch Woman ſhall have been delivered, 
ſuch Juſtice ſhall diſcharge him from his Impriſonment. 
Provided, that it ſhall not be lawful for any Juſtice to 


ſend for any Woman before ſhe ſhall be delivered, and one | 


Month after, in order to be examined concerning her Prey: 
nancy, or to compel her to anſwer any Queſtions. 

If the two Juſtices according to the Act of 18 of El. 
cannot agree in making their Order, then it may be referred 
to the next Seſſions to be examin'd; and it may be again 
heard before the Juſtices, with the Direction of the Court. 

"Tis neceſſary in the Order of the two Juſtices to ſet 
forth, that the putative Father of the Baſtard was ſummoned 
to appear, for what Cauſe. 

The putative Father may be charged to pay a Sum in 


| Groſs. The King ver. Glegg, Mich. 7 G. 1. 


Jones 330. 1 


Mod. 287. Styl. 


475. But now 
by 3 Car. 1. c. 
the juſtices 

in Seſſions have 


In the making a good Order, the following Thing 

are to be obſerved. | | 
That it be made by two Juſtices (Quorum unus 3) that 

ſuch Juſtices do reſide neareſt the Pariſh to be relieved; 


Power originally to make an Order therein. c. 11. Dalt. p. 40 


that 


1 Baſtardy, 97 
that it be made at a private Meeting, and not at Seſſions, 

that it be expreſsd to be made concerning a Baſtard likely 

to be, or that is chargeable to the Pariſh ; for the putative 

Father to proyide for it ſo long as it ſhall be chargeable 

to the Pariſh. 1 Mod. 20. The Place of Birth muſt be They have the 


5 appear to be born in the Pariſh to which Relief is or- wh frogs 
dered; it mult directly affirm who is the reputed Father; two ſuſtices by 
and it muſt be made for the Relief of the Pariſh in part, 18 Eliz. c. 2. 
For in all, and to relieve the Child by a Weekly Mainte- 
W nance. Style 154, 368. Vent. 37. Syd. 363. 1 Syd. 
2222 | | 
The putative Father may appeal to the next Seſſions if 
he ſee Cauſe, and upon the Appeal the Seſſions are either 
to affirm or quaſh the Order made by the two Juſtices, 
for they cannot make a new one; neither can any other 
W Juſtices, or Seſſions, make a new one after Reverſal, and 
er. the Party charged by ſuch Reverſal is acquitted. 2 Bulſi. 
n 341. 1 Vent. gg. Mich. 3 Fac. 1. B. R. Hamond's Caſe, 
the Mich. 6 Car. 1. B. R. Smith's Caſe. 
ired On ſerving the Order, the Father may give Security to On putative 
tial the Church-wardens, c. to indemnify the Pariſh from Facne''s giving 
lace all Charges and Expences ariſing by reaſon of the Birth Sccurity to rhe 
per- or Maintenance, c. of the Child; and when ſuch Secu- CO benny 
pear i "ity is given the Seſſions have no further Power, for the a p. ok with 
thin WJ Bond muſt be put in Suit if the Condition be not per- | 
red, formed: But if the reputed Father refute to give ſuch Se- 
. curity, or to comply with the Order, and will bring an 
x to Appeal againſt it at the next Seſſions, then he muſt enter 
one into 2 Recogniſance for his Appearance at the next Seſſions 
reg. to have the Matter determined. And on his refuſing to If he refuſe tc 
give Security as aforeſaid, and to enter into ſuch Recogni- enter into Ree 
Flix, WY ance for his Appearance as aforeſaid, the two Juſtices who wg lattices 
red Wi made the Order may commit him, without Bail or Main- may commit 
gain I prize. 18 Els. c. 32. Bulſt. 341, 342. big. - 
urt. The two Juſtices may inflict a Corporal Puniſhment Or inflict a 
3 ſet upon the reputed Father, by Virtue of Stat. 18 E/iz. But Corporal Pa- 
oned I this is very rarely done unleſs he is ſo very Poor, as not niſhimcnt. 
to be able to indemnify the Pariſh. | 
m in The Juſtices may commit to the Honſe of Correction May commit 
Women who have Baſtards likely to be chargeable to — 28 7 8 
wings Wl che Pariſh, there to be puniſhed and ſet on Work (but 1 
not until delivered, and the Child alive) for a Vear, by = 
that I Stat. Y Nac. 1. c. 4. But if the Woman will diſcharge 
ved; I ble Pari, ſhe may not be puniſhed by this Act, though by 
18 El. ſhe may be puniſhed by Whipping, as the re- 
40. Putcd Father may be. a N 


H g IF 


ſet forth, to prove the Juſtices Juriſdiction, and it muſt fameAuthori'y 


"— Baſtardy. 


If Mother ex If the Father of a Baſtard dies poor, the Mother muſt 1 


poſe the Child provide for the Child, if able; but if not, the Town where z 
abroad, "ris ſhe was laſt ſettled. And if a Harlot will take the Chil 


Murder. whereof ſhe is delivered, and ſuffer it to lie abroad, where. 


by Vermin deſtroy it, this is Murder. 18 Elix. c. 
2 Bulſt. 250. 21 Fac. 1. cap. 27. Crompton 24. 7 Fac 
cap. 6. 
A Baſtard of A Baſtard of a Perſon able and willing to keep it, and 
one able to not likely to become chargeable to the Pariſh, is not within 
| Hp ts 0 Chir the Stat. 18 E/iz. Cro. Car. 436. | 
And an Indictment lies for Conſpiring to charge one 
with a Baſtard-Child, for a Man is thereby diſgracd 
| 1 Vent. 305. 1 Hd. 154. | | 
Order of Se.. A Motion was made at the Quarter-Sefſions to quaſh ar 
ons quaſh'd, Order made, that one ſhould keep his reputed Child, he: 
where. cauſe he had kept him heretofore. But it not appearing 
by the Order, either that he was his Baſtard, or his law 
fully begotten Child, the Order was quaſh'd. Sty/. 154. 
A Man once A Man once adjudg'd by Juſtices of the Peace in the 
adjudg'd to be Seſſions, to be the reputed Father of a Baſtard-Child, can- 
wes reputed Fa not be excus'd in the Spiritual Court, or elſewhere, bj 
ther by the gel: reaſon tis by Authority of the Statute. Cro. Fac. 624. 
ſions, can't be 4 
excus'd elſe- Webb ver. Cook. : 
where. A Woman big with Child was by an Order of two [u- 
A Child re- ſtices removed from one Pariſh to another, and there ſte 
moved by an was brought to Bed, the Pariſh to which ſhe was removed 
illegal O.der, appeabd at the next Seſſions, and the Order was revers: 


which is after f 
revers'd, muſt Afterwards an Order was obtained from two Juſtices t 


go vack to the ſend the Child back: That Parith appeal'd ; but the Or- 
nitt Pariſh, der was confiim'd, At laſt it was remov'd into B. R. and 
Holt Chief juſtice gave his Opinion, that the Birth at the 
laſt Parith did not ſettle the Child there, by reaſon it was 
under an illegal Order, which Order being revers'd, ths 
Matter is no more than that they procured the Woman to 
go thither. Corſbam Pariſh againſt Weftbury, Trin. 3 An. 
Salk. 121, 532. | 
If by Practice and Deſign a Child be born in a Pariſh, 
the Pariſh where the Practice was, ſhall keep the Chill. 
2 Bullt. 341. 3 
A Child born A Child born nine Months and nine Days after tis 


9 Months and Death of her Father, no Baſtard. 1 Rol. 35 8. Ny 142. 

Days after Bo | | 
Father's Death 777 341- | E | 
no Battard. Yet Co. L. 123. ſays, that a Child born Eleven Daj 
after Forty Weeks after its Father's Death, ſhall not be 


judged a lawful Child; and fo it ſeems of a Child bor 


aboye Forty Weeks after a Woman has {wore a Man had 


carnal Knowledge of her. Dall. 41. 


lt 
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MT Baſtards. 1 Brown 42. 21 Ed. 3. 31. 
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lf there be an unlawful Marriage, as between Brother Iſſue can't be 
and Siſter, and they have Iſſue, and either of them dieth Baſtards after 
ET before any Divorce had between them, the Iſſue cannot be rente Denn. 


The Examination Woman's Oath 


of the Woman on Oath, put in Writing by the Juſtice, is = Writing ſut- 
ga ſufficient Conviction to iſſue a Warrant to apprehend the dd be iſſue 


@ reputed Father, and oblige him to give Security, Cc. 
18 Eliz. c. 3. 


E fom which Order he appeal'd to the 
where the Order was repeal'd, and he diſcharg'd. Aſter- 
© wards, at another Quarter-Seſſions it was ordered, That 
he ſhould be the reputed Father, and ſhould keep the 
Child, and if he would not, he ſhould be committed, 
| which he was accordingly ; all which Matter was returned 
into B. R. and the whole Court were of Opinion, that the 
Order of the firſt Seſſions was concluſive, and the Order of 


a Warrant. 


A. was ordered by two Juſtices to keep a Baſtard-Child; 
Quarter-Seſſions, 


the laſt Seſſions was merely void. And it was held, that The Subſtance 


| the Stat. 3 Car. 1. c. 4. doth not aid in this Caſe, for of what is en- 
| that Statute 1s, that if the two next Juſtices make not a 1 by 3 Car. 
Proviſion for the Baſtard- Child, the Juſtices at the Quarter 


Seſſions ſhall ſettle an Order for the keeping of the Ba- 
ſtard, as the two next Juſtices ought ; but it doth not give 
more Power or Authority to one Seſſions to alter what was 
ordered in a former Seſſions. Hill. ꝙ Car. 1. Cre. Car. 
p. 341, & 351. Pridgeon's Caſe, Fones's Reports, p. 330. 
the very ſame Point in 13 Car. 1. Bulft. 2. Part 355. 
Mocd of Beckford's Cale, 2 Hd. 29. 1 Vent. 59. 1 Keeb. 
546. 2 K. 604. | | 
An Order for keeping a Baſtard-Child was quaſh'd, be 
cauſe the Order did not direct how long the Party ſhould 
keep the Child. Mich. 24 Car. 1. B. R. Styl. 154. 
So an Order for paying ſo much Weekly to a Pariſh, 
towards keeping of a Baſtard-Child, was quaſh'd, becauſe 
it did not appear by the Order, that the Child was born 
in that Pariſh to which the Money was to be paid. $S!y/. 
368. Gn 8 | | 
H. was ordered by two Juſtices to pay 8 J. towards When Father 
&eping a Baſtard-Child ; but had no Notice of the Order weer que 
ill the Time given him by the Statute to appeal to the weer e tray 9 
Seſſions was paſt. The Court made a Rule, that the next lions to ſertle it; 
deſſions in Middleſex (where the Matter was) ſhould hear 
tne Matter, and make an Order for the Charge or Diſ- 
charge of H. and that ſhould be final, Paſch. 19 Car. 2. 
J. R. 1 Sd. 326. King ver. Hill. 


H 2 Ele 2... 


100 


Seſſions mult 
not refer the 
Order back to 
the two ju- 
ſtices. 


An Order made 
without Com- 
laint of the 
2ariſh Officers 

not good. 

Se ſlions can't 

commit for not 

nnding Secu- 
rity. 


therefore the Juſtices, before they had allowed of the Ap 


cogniſance to appear at the next Seſſions, and to abide 


have no Authority to order the Conſtable to pay any Mone 


N moral, and ſhe be delivered on the Road in tranſits, tl 


Baſtardp. 


Two juſtices make an Order for R. to keep a Baſtard. 
Child, who appeal'd to the Seſſions, where they vacated ; 
the Order, and referr'd it back to the Juſtices, who do no- |; 
thing : This was remov'd by Certiorari ; and the Court 
reſolved, that the Referring back to the Juſtices by the 
Quarter-Seſſions was not warranted. Mich. 21 Car. 2. 
B. R. Vent. 48. Burnet's Caſe. But they al have re. 
ferr'd it back before they had allow'd or diſallow'd the 
Order. Smith's Caſe, Mich. 6 Car. 1. | 

An Order made without Complaint of the Pariſh Off 
cers is not good. Blackerby's Caſes 44. 

Two Juſtices make an Order, from which the Deſen. 
dant appeal'd to Seſſions, who confirmed the Order of the 
two Juſtices ; and upon the Defendant's not giving Security 
the Seſſions committed him; but objected the Seſſions have 
no ſuch Power. Trin. 12 Will. 3. King ver. Fames. In 
deed it is uſual in this Caſe to take the Party's own Re. 


ſuch Order as the Juſtices ſhould make therein; and 


peal, ſhould have taken Security. But the Seſſions can- 
not commit for not finding Security. Regina ver. Chaſſ, 
2 Ann. 2. Bulſirode 341. 

Two Juſtices cannot order the reputed Father to give de. 
curity for the Performance of their Order before he hath I 
made Default of obeying that Order. Blackerby's Caſes 4 

If a Woman conceal the Death of her Baſtard, and do 
not prove by one Witneſs that it was Still-born, it is Mur 
der. id. Stat. 21 Fac. 1. c. 27 

A Baſtard is no Child in the Statute of Wills. I bf 
123. 

Order was, Whereas a certain Woman was brought to 
Bed of a Female Baſtard-Child in V. and after dropt ! 
in $. Cur. You muſt either name her, or ſay a Peron 
unknown; and it was quaſh'd. 

In an Order of Baftardy, not ſaid one of the Juſtice 
was of the Quorum, quaſh'd. Deen and Knott, and Qui 
and Cotton, Paſeh. 1712 

In the Order, not 1 the Child was born in the Pariſh; 
and quaſſid. Queen and Cafs. 

If Conſtable ſuffers one, whom he has apprehended on 
Warrant for getting a Baſtard Child, to eſcape, the [uftics 
towards keeping the Baſtard, though they may the F athet 
or Mother. Queen and Feffereys. 

If the Officers are carrying a Perſon by Order of l. 


Bal ard 
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ou ſhall go with the Mother whither the was going; 
and if there be an Order made, and before that Order 
can be ſerved the Baſtard is born, it gains no Settlement, 
but ſnall be ſent with the Mother. | 
An Order of Baſtardy was quaſh'd, becauſe not faid the 
child was born in the Pariſh. | 
The reputed Grandfather of a Baſtard is not to be f 
charged, as in a Caſe of a legitimate Child. Black. 59. f 
A Baſtard was born in one Pariſh, but taken and kept ; 
by the reputed Father in another, and after twenty Years | 
he dies, it is to be kept by the Mother, if able; and if 
not, by the Father's Pariſh. 2 Bz/. 250, 293. Black. 52. 
An Order of Maintenance of a Baſtard does not deter- 
mine its Settlement. Hill. 5 Ann. Black. 70. | 
| The two Juſtices cannot make an Order upon the Wo- N 
man's Complaint only. Black. 63. 
Where Quarter -Seſſions firſt make an Order in Baſtardy, 
and afterwards the two Juſtices make one, it is a Nullity. 


de Back. 5 fr, 52. 
nd If the two Juſtices make not a Proviſion for the Baſtard, 2 
\p- the Seſſions muſt wag it as the tw o Juſtices ought to kave | i 
a. 


done it. Jones 33 | 
An Order to boi uch Charge as the Pariſh had been . 
at, and did not ſay that the Child was likely to be charge- 


de bbly, and yet held good. 1 Vent. 37. | 
ath WW Seflions may order a Payment notwithſtanding the : 
1 Child's Death. But ill, it not appearing the Child was 

d 


dorn in the Pariſh to which the Money was order'd to be 
pad. Style 14, 368. | 

A Man being adjudg'd to be the putative Father by 
Juſtices of Peace at the Seſſions, which is by Authority of 
he Statute Law, it cannot be impeached in the Spiritual 
ourt, nor elſewhere. Cro. Fac. 625.2 Sid. 29. 1 Feat. 
59. 1 Keb. 5 46. 
| The Pariſh where a Baſtard is born, whoſe F Aber can- 
ot be found, muſt maintain it. 
The bare Conſpiring to charge one with the Keeping: of 
| Baſtard-Child, though the Woman be not with Child, 
ur there be no Child really, but only a Contrivance to 
tame the Perſon, and cheat him of his Money, is a 
ime of a very heinous Nature, and indictable. 1 Vent. 


nog. 1 Lev. 62. 

witch A Baſtard-Child is generally to be ſettled where it is Baitard bent! K 
— OM ; but if it be born in a Pariſh to which the Mother is Where bort 

atle 


moved by an Order that is illegal, it will gain no Set- 
Ment there. Salt. 121, 532. 
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The Father to 


de in Court on 


guaſhing Or- 
ers. 9355 


Caſes of Ba- 
ſtardy. 


Baſttardp. N 
On Motion to quaſh an Order of two Ju 
ſtices to remove a Woman and her Baſtard. 
Child from A. to B. whereas it appeared in the 
Order that the Child was born at C. By Holt, 
Ch. Juſtice, the Baſtard muſt be kept when 
born. Trin. 11 W.3. B. R. 2 Salk. 485. 
And Orders relating to Baſtard- Children can. 
not be quaſh'd, except the reputed Father be 
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; 
preſent in Court. 2 Salk. 475. F 
By Hyde, Ch. Juſtice, the Juſtices ought nol | 
to commit for not performing their Order d, 
Quarter-Seſſions, where they alter the forme! 
Order made by the Juſtices who had firſt te 
Examination, for by the ſecond Order the fill ; 
was made null. 1 =, 
It appeared by Proof before two Witneſſy 
that Smith was the reputed Father of a BaſtadM ( 
Child, and the Juſtices made an Order for Mai- = 
tenance of the Child, and for Diſcharge of t- +; 
| Pariſh, according to Law, and afterwards con- v 
mitted him for not performing the Order. Re b. 


appear at next Seſſions. 


and the Seſſions order a Reference ; reſolved 


ſolved, The Commitment was void, and that „ 


' Decree is by this made to be final, and no ſi 


the Jultices ſhould have taken Bond of him 9 7 
Where there is an Order by /two Jultics 


The Reference by the Juſtices at the Seſſions 
before they had allowed or diſallow'd the fil 
Order, was illegal. 

And ſo upon the Statute 43 Eliz. cap. 4. il 
charitable Uſes, if the Commiſſioners make 1 


Order or Decree in the Caſe, and upon App" pe. 
to the Lord Keeper, and Exceptions put in, Ml (i 
upon that the Decree made by the Comin to 
ſioners be confirm'd by the Lord Keeper, "WM po 


ſequent Appeal to be admitted, 


22 
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Baſtatdy. 


| The King againft Barebaker i in the Court 
of King's Bench. 


that the Defendant Barebaker ſhould pay 
a certain Sum of Money weekly till the Baſtard- 


Child ſhould attain the Age of Fourteen Years: 
It was held by the Court, that the Order was 
nought, becauſe that the Juſtices have no 
| Power but to ſave and indemnify the Pariſh, 
and that is only to oblige the Defendant Bare- 
| baker to maintain the Child, as long as it is, 
or may be chargeable to the Pariſh. 


Upon a Special Order of the Seſſions the 
mare, and during that Time, the Wife be got 


within the Statute of 18 Elix. cap. 3. It was 


| by Holt, Ch. Juſtice ſaid, That if the Husband 


Y an Order of two Juſtices of the Peace, 


[102 a] 


aa Queſtion was, That if the Husband be 2d. a 
| with Child, whether the Child be a Baſtard 


was out of the four Seas during the whole 


Time of the Wife's going with Child, in that 


Caſe the Child is a Baſtard; bur if the Hus- 
band were here at all within that Time, it is 
Legitimate and no Baſtard. Beſides, it did not 


appear by the Order, that the Husband was ab- 


{ent all the Time: The Order was for theſe 


Reaſons quaſh'd. 

The Defendant Miſton being adhadg d the 
Father of a Baſtard- Child by two Juſtices of the 
Peace, ſeveral Exceptions were taken to the 


laid Order: Firſt, That by the Order he was 


to pay ſo much weekly to the Overſeers of the 
Poor of the Pariſh, but that was over- ruled; for 


as before the Inſtitution of the Overſeers, the 


Jultices might, and often did in theſe Caſes, or- 
der the Money to be paid to ſome of the Inha- 
bitants; ſo now they may to the Overſeers 

(H 3 a] who 


Baſtardp. 


who have the Care of the Poor. The ſecond ME 
Exception was, that it is ſaid in the Order, Ve Wee: 


two of her Majeſty's Juſtices of the Peace doth 
adjudge, &c. which is the Singular Number, in- 
ſtead of do, the Plural; and 1 Cro. Rep. 48g, 
was cited to make this Exception good; where. 
upon the Order was quaſh'd. 4, 

This Cauſe came into the K. B. by Haber 
Corpus; and the Caſe was, That Weſton the 
Defendant had appeal'd to the Seffions where 
the Order was confirm'd, and he was commit 
ted for not paying the Money order'd; and 
Mr. King (afterwards Lord Chancellor) took 
this Exception to the Return of the Habear 
Corpus, viz. That the Seſſions ſhould have 
proceeded againſt him upon his Recogni- 
lanes: _ 

Upon a Special Order of Seſſions, wherein 
the Fat was ſtated for the Opinion of this 
Court, the Caſe was thus, That one A. was di- 
vorc'd a menſa & thoro, and afterwards his 
Wife lived with one Ellis in Adultery, in the 
| Pariſh of St. Giles, and had ſeveral Children by 
her, and they all went by the Name of Elli, 
and regiſtred in the Pariſh Book as his. It was 
held by the Court, That when a Woman is ſe— 
parated from her Husband by ſuch a Divorce, 
the Children, that ſhe ſhall have during that 
Separation, are Baſtards; for we will intend 
due Obedience to the Sentence, unleſs the con- 
trary plainly appears: But if Baron and: Feme, 
without Sentence, ſhall part and live ſeparats, 
the Children in that Caſe ſhall be taken to be 
Legitimate, and ſo deem'd till the contrary be 
proved, for Acceſs ſhall be intended: But if! 
Special Verdict find the Man had no Acceſs, it 


is a Baſtard; and ſo was the Opinion of tix 
Court, 


fa 


4 In the Cafe between Badworth and Damply, Hill. 5 Ann. 
Wt was held, 1ſt, That an Order made upon the Over- 
Weers of any Pariſh by two Juſtices, for raiſing a Sum 
Wowards the Maintenance of a Baſtard, or poor. Perſon, 
does not determine the Settlement of that Perſon in that 
Pari; for the Right of Settlement is not conteſted, but 
preſumed. 3 RTE: ; 

F 2dly, That the Clauſe in the Stat. 13 & 14 Car. 2. 
Ka). 12. which provides, That diflint Townſhips of 
Warge Pariſhes in the Northern Counties ſhall reſpectively 


ai A : . — 
he provide for their Poor, under the Penalty mentioned in 
a Ihe Statute 43 Elix. cap. 1, muſt be underſtood with 


Weſpett to the Maintenance of poor and impotent Per- 
ons, and not with reſpect to Baſtards, who are provided 
Wor by other Statutes ; but if a Baſtard be grown up, and 
Sy Accident grow lame or impotent, he ſhall be relieved 
Bas a poor Perſon within that Statute, 


1 q An Order by two Juſtices for the Maintenance of a 
bs Baſtard-Child was excepted to by Mr. Page (now one of 
r bis Majeſty's Juſtices of the King's Bench) becauſe the 


BDcfendant Adam was upon Sight of the ſaid Order to 
pay Nine Pounds in one entire Sum, and afterwards fo 
much per Week, as therein mentioned. It was held by 
the Court, that by the Statate the Juſtices are to take 
Order for the Relief of the Pariſh, and keeping of the 
aid Child, by Payment of Money, either weekly or 
Jotherwiſe; and this Sum may be only for indempnifying 


bye Pariſh for Money laid out before the reputed Father 
i, could be found. | | 

A Widow of Cobham having two Daughters by her 
hy former Husband under the Age of Seven Years, was mar- 
ſe wied to a Man at Chatham, but a Pariſhioner of St Paul's 
ce, Padrbel, and the Man never pgain'd any legal Settlement 
at Nat Chatham; the Woman died, and this being referr'd 


1, We the two Judges of Aſſiſe, they were of Opinion the 
two Daughters ought to be ſettled at Cobham, notwith- 
landing Shadwe/ had given a Certificate owning the ſaid 
NG Man and his Wife to be their Pariſhioners : But the chief 
te, Reaſon was, becauſe the two Daughters never had liv'd 
be Vith their Mother after the ſecond Marriage. 
be Upon a Motion to quaſh an Order, the putative Fa. 
7 | ther muſt be in Court The Objection was, That the Order 
„add not ſet forth that the Child was likely to be charge- 
* ble; but adjudg'd that it is ſelf-evident that Baſtards are 
be likely to be chargeable. 2 Sa. 475. 
if the Child dies after the Order is made by the two 
| jultices, and before the next Seſſions, and no Security be 
fa Swen to perform the Order, then when the Party ap- 
H 4 pears: 


Baſtardy. 


pears at Seſſions they may order him to pay the Charge | 


upon Proof of ſerving the Order. 

But if Security hath been given, then the Seſſions hay 
no further Power; but the Bond muſt be put in Suit! 
the Condition is not perform'd. 

The Bond muſt be made to the Church-wardens, &. 
and their Succeſſors. 

By the Statute 7 Fac. 1. the Juſtices of Peace my 
commit lewd Women to the Houſe of Correction, wh 
have Baſtards that may be chargeable to the Pariſh, they 
to be puniſh'd and ſet to work for a Vear. 

But ſhe is not to be ſent to the Houſe of Correflin 
till the Child is born, and the Woman well again; anc 
the Child muſt be living, and chargeable to the Þ; 
Tiſh. 
The Conſtable willingly or negligently ſuffering th 
Father to eſcape after he is apprehended by a Warrat 
one Juſtice may bind him over to the Seſſions, and ther 
he may be order'd to contribute towards the NI 
of the Child, or may be fined. 

So may any Perſon who ſhall perſwade, procure, 1 
convey away the reputed Father; or who ſuffers the Nl 
ther to eſcape, or conveys her away. 

Put this not by Virtue of any of the Statutes mad: 
againſt Baſtardy ; It is only a diſcretionary Act in th 

Juſtices, which the Conſervators had at Common Lau. 


A Warrant to bring a Woman ſulpelle 
to be gotten with a Baſtard-Child be- 
fore a Juſtice of Peace, to be en- 
mind thereupon, 


To the Conſtable of the Pariſh of, & e. 


Eſſex, J. Hereas Complaint hath been made unto 

| this preſent Day, by the Owerſeers 17 tl 

| Poor, and other credible Inhabitants of your Pariſh, that 
(1-) J. F. of your ſaid Pariſh, fingle Woman, is new al 

* 1 Child of a Child, which when born is likely to be a ba 
70 rep 475. flard, and chargeable to the ſaid Pariſh : Theſe are thert 
enk. Rep. a7. fore in his Majeſty's Name, ſtrictiy to charge and commu" 
Bulſt Rep. 2. you, and every of you, that Jou, Some or one of you 40 brit 
Part 3+1, 342» the ſaid J. F. before me, or /ome other of his Maj) 
$93. 398: Juſtices of the Peace of the ſame County, to be exanitt4 


A 
Hoy Hep. 78. fourning the P remiſſes, and that you do likewiſe gr 5 


r , . "es 


Valkardy, 
die to the ſeveral Perſons, whoſe Names are here under- 
na vritten, that they and every of them are required to appear 


d 17h the ſaid Woman before me, at my Houſe in, &c. in the 


8 Pari/o afore/aid, on the Day of this Inſtant May, 
at Nine of the C lock in the Forenoon, to teſtify their ſeve- 

ral Knowledges touching the Premiſſes, to the End that 

upon E xamination of the ſaid Matter, and the Circumſtan- 

ces thereof, ſuch Order may be taken therein as to Fuſtice 

doth appertain : Whereof fail not at your Perils, Given 
under my Hand and Seal, the, Oc, 


of a Baſtard. 


Eger, ſſ. The Examination of M. V. of, &c. fingle 
; Woman, take | e V. B. Eſq; one 
of his Majeſty's Juſtices of the Peace for 
the ſaid County, this Firſt Day of February, 
Anno Domini, 1714. = 


EIS Examinant faith, That on or about the Taventy- 
ſecond Day of Auguſt loft paſt, and on or about the 


was then a Fellow Servant with this Examinant, at the 
Houſe of one Mr. S. A. of, &c. in the County aforeſaid) 
did in the Houſe of the ſaid S. A. through Wheedlings, and 
Promiſes of Marriage, offer to lye with ber; and at length, 
on the Days and at the Place aforeſaid, had carnal Know- 
ledge of (or did enter and had carnal Knowledge of) her 
Body three ſeveral Times, whereby ſhe, this Examinant, is 
nw big with Child; and. this Examinant further ſaith, 
that na other Perſon beſides the ſaid J. E. had ever any 


only Father of the ſaid Child. 
A. B. 


jurat* Coram me Die & 
Anno Supradict'. 


CG. (cad fea) 
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Examination of a Woman with Child 


Seventh Day of September then following, one I. E. (who 


Knowledge of her Body, and that he the ſaid J. E. zs the 


A Warrant 


18 Eliz. c. 3. 


18 Eliz. 


Sureties to enter into Recogniſance for 


Baſtardp. 


A Warrant to apprehend the reputed Fa. 
ther of a Baſtard. 


Eſſex, . W Hereas upon the Examination of M. W. 


of, &c. Angle Woman, this Day tale 
upon Oath before me, it appears that be is 85 ih Chiu 
of a Baſtard, begot on her Body by one J. E. of your Pa. 
riſh ; and whereas the faill Beere awhen born, may be 
chargeable to the Pariſh of, &c. Theſe are therefore in 
his Majeſty's Name to command you to apprehend the ſail 
J. E. if he be within your Pariſh, and to bring him befor 
me, or ſome other Fuffice of the Peace for this County, t 


anſwer what is laid to his Charge as aforeſaid ; and that 


you do require the ſaid J. E. to brin 55 evith him ſufficient 
is Appearance at th: 


next Se dong, according to the Direction of the Ads of Par: 
liament ix that Caſe made. Given, Te. 


Condition of the Recogniſance for the 


Appearance of the reputcd Father at 
the Seſſions, 


HE Condition of this Recooniſance is ſuch, Thit 
abhereas the abrve-bound J. E. upon the Hani. 
nation of M. W. of, &c. taken before, &c. is charged 


with being the Father of a Baſtard- Child, whereof fhe th 


aid M. W. now goeth. If therefore the ſaid J. E. Al 
perſonally be and appear before his Majeſty's Fuſtices of tb. 
Pence, at their next General Juurter-Seſſions of the Peace, 
to be holden at, &c. on the Day, &c. for the ſaid Com) 
of, Kc. then and there to ſubmit to what fhall be enjoined 
by the faid Court, concer ning the ſaid Premiſes 3 s and i 
the mean Time 4 pad be of the Good Behaviour 5 That then, 
&c, or elſe, & 


A Mittimus 
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| Mittimus on his refuſing to give ſuch 
T Recogniſance. 


1 Y ſex, G. Hereas M. W. of, &c. upon her Exami- 

3 nation taken on Oath before, &c. on, &c. 
„ charge J. E. of, &c. with being the Father of a Ba- 
„ board. Child, whereof ſbe was then, and now is big: And 


; x vhereas by Virtue of my Warrant, bearing Date, &c. di- 


15 4 eted to the Conſtable of the Pariſh of, &c. the ſaid J. E. 


vt 


2 


„as taken 7 and brought before me to anſwer the Premiſes, 


hs 


2 he hath refuſed to enter into a Recogniſance with Sure- 
6 . ies for his Appearance at the next Ruarter-Sefſrons, to be 
* 5 held for this County, and to give Security for the Mainte- 
Erance of the Child when born, as the Law in ſuch Caſes 
„Ve: Theſe are therefore in his Majeſty's Name, ta com- 
„and you the ſaid Conſtable, to convey the ſaid J. E. 
De to the common Gaol, and to diliver him to the Keeper 

Brbereof: Hereby requiring you the ſaid Keeper, to receive 
Wi /aid J. E. into your Cuſtody, and him ſoftly to keep in 
he ſour common Gaol aforeſaid, till he ſhall be diſcharged by 
due Courſe of Law. Hereof fail not. Given, Sc. 


Warrant to bring the reputed Father 
and Mother, and Witneſſes before the 
"= ſuſtices for Examination, before they 
make their Order, 
the | | 5 
2% ex, J. Hereas M. W. of, &c. hath lately been 13 Eliz. 
0 delivered of a Baſtard- Child, which is | 
ce, N living, and likely to be chargeable to the Pariſh of, 
unc. a/ereſaid; And whereas the ſaid M. W. on her Ex- 
ind ination bearing Date, &c. taken on Onth by W. B. 
, ane of bis Majeſty's Fuſtices of the Peace for this 
ber County, hath declared that J. E. of your Pariſh is the Ha- 
ther of the ſaid Baſtard- Child: Theſe are therefore in his 
Mojeſty's Name to command you to bring the ſaid J. E. Be- 
ſore us, on, &c. at, &c. to be examin'd concerning the Pre- 
mes: And you are hereby required to give Notice to the 
d M. W. to appear before us at the Time and Place 
aforeſaid ; and that you do bring with you A. B. C. D. 
im e. „ben and there to teſtify what they know relating to the 
Premifſes, ta the End ſuch Order may be made for the 
Maintenance of the ſaid Baſtard, and for the indemnifying 


tre ſaid Pariſh of, Kc. of and from the ſame, as the Sta- 
e direct. Given, Oc. The 
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13 Eliz. 


Vr the further Maintenance of the ſaid c. In Wit: 


not order'd to pay a weekly Sum towards Maintenance of 


Baſtardy, 


The Order of two Juſtices for the Main: 
tenance of a Baſtard-Child. 


Eſſex, F. Hereas, on or about, &e. M. W. % 
& c. was delivered of a Baſtard-Chill 
in the ſaid Pariſh of, &c. which is now living, and lik T 
to become cha- geable to the ſaid Pariſh of, &c. And where 
upon due Examination of the Premiſſes, it appears that 
E. of, &c. is the Father of the ſaid Baſiard-Chill 
New toe A. B. of, &c. Ei; and C. D. of, &c. Ef tw Bw 
of his Majeſty's Fuſtices of the Peace for the County afire- 
faid, and living neareſt to the ſaid Pariſh of, &c. of any in MM 
the ſaid County, for the Relief of the ſaid Pariſh, of, & | of 
and for the Maintenance of the ſaid Baſtard-C Bild, do th, 
Day, &c. according to the Statutes in that Caſe mach an 4% 
provided, order the ſaid J. E. (which wwe adjudge to be the Ba 
Father of the faid Baſtard) to pay weekly, and every Wetk | 
from the Time of the Birth of the ſaid Child, and /o long at fa K 
he ſhall be chargeable to the ſaid Pariſh of, &c. unto th! ſoa 
Church-<vardens or Overſeers of the Poor of the ſaid Pariſ, Ml 4 
&c. for the Time being, the Sum of 15. and 6d. for and 
towards. the Maintenance of the ſaid Child. And we d. ſoa 
hereby further Order that the ſaid M. W. fhall pay weekly, an 
aud every Week, for fo long Time as the ſaid Child ſhall _ 
be chargeable to the ſaid Pariſh of, &c. and he ſhall mt 
keep 47 fame, the Sum of 15. to the Church-wardens «MI . 
Overſeers of the Poor of the ſaid Pariſh for the Time being, 


nels, & c. | appt 
| | | His 

To this Order might be added a Mittimus to ſend the fad 
Mother to the Houle of Correction, eſpecially if ſhe be of 


the Child. 


A Warrant to be added at the Foot ot 
the preceding Order, for giving No 
tice thereof to the reputed Father, A 
He. | aid 


HES E are in his Majeſty's Name ta command yn © 


Prec 


at 


bel 
hi ich 
Pre; 


or ſome of you, with all convenient Speed, to git of 0 
Notice of the Order above, unto the Mother, and the reputed 
Father therein mentiontd, to the End they and every of 6 


10 


may the better obſerve aud perform the ſame. 


Baſtardp. 


| An Order of Baſtardy under the Hands of more than 

vo Juſtices, is good, (if one of them be of the Quorum) 
or the Statute is not reſtrictive to two, but there m muſt be 
wo at the leaſt. Sa/ke/d's Rep. 477. And Orders rela- 
[ting to Baſtards can't be quaſh'd, unleſs the reputed F ather 
[Le preſent in Court. 2 Salt. 475. 


The Form of Commitment for not o— 


Eſſex, 9. 


en the Jultice's Order, Oc. 


1 adjudged I. L. &c. to be the reputed Father of the [aid 
Jl, | Boſtard-Child, according to the Form of the Statute in that 
„ (ade made and provided ; and among ft other Things in the 


ſaid Order contained, We have order'd that the ſaid J. I. 
{ball Weekly pay, or cauſe to be paid to the Chureh-<wardens 


4 or Overſeers, of the Poor of the Pariſh of, &c. the Sum of 
# Two Shillings for the Maintenance of the ſaid Child; and 
„ literuiſe pay unto them the Sum of Four Pounds within 
mM three Months after the ſaid Child ſhall attain her Age of 
55 aaeelve Tears, of ſpe ſhall fo long be chargeable to Fog aid 
„r, to put her to be an Apprentice. And whereas it hath 
e {uy proved before us, that the ſaid J. L. had perfonal 
. Mice thereof, but hath not hitherto performed the ſame, or 
Vi: given Security ſo to do, or entred into a Recognixance 10 
atpear at the next Quarter-Seſſions: Theſe are therefore in 
His Majeſty's Name to Command you to apprehend the 
oh fad J. L. and to deliver him to the Keeper of the Gaol 
be aid, to be by him kept therein without Bail or Main- 
XL %, except he ball give ſufficient Security to perform the 
5 jaid Order or enter into a Recagnizance ferſonally to appear 
at the next General Quarter-Seſſions of the Peace, to be 
x bolden for the Eaft Part of the ſaid County of Flex, to abide 
: OUBE Order as the Court ſpall there take concer ning the 
No- Premifes, if any juch Order ſball be then made; and if 
Jer wt, then to abide and perform the Order already made, as 
2 ire/aid ; Commanding alſo you the aforcſaid Ke ceper of the 
jaid Gaol, to receive the ſaid J. L. into your Cuftody, 
ras and him ſafely to keep, according to the Puts port of this 
bes Precept. Given under our Hands and Seals this 104 Day 
* * of October. 


Hereas by av. Order made and Jubſeribed Two Taltices 
by us, on the tb Day of October laßt, Quorum unvs. 
encerning a Female Baſtard Child, lately born of the Body 
F A. P. a ſingle Woman, in the Pariſh of H. in the Coun- 
ty aforeſaid, and chargeable to the ſaid Pariſh, We hawe 


— 1 9 . th, 8 D n * * 
R ; ad „ 
- 7 — 7 — 3 1 IE 
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Baſtardp. 
Tf the Seſſions proceed againſt a Father of a Baftard. 
Child, on the 18th E/z. it has no Power to commit 


him, but to proceed on his Recognizance ; but if on the 
zd Car. 1. the Seſſions may make a Commitment, 2 


the two Juſtices might have done; that is, unleſs the 


Party put in Security to perform the Order, or to ap 
pear at the next Seſſions, fc. Pin. 4 Ann. B. R. 
Salk. 122. | | 


Condition of a Recognizance (after the 


Order made) for the reputed Father) 
Appearance at Scilions to appeal to tlic 
{aid Order. 


EE Condition of this Recognizance is ſuch, Tha 
if the above-bound J. E. do and fhall perſonally ap 
pear at the next General Duarter-Seffions of the Peace, t 
be holden at, &c. on, &c. for the ſaid County of, &C. aul 
then and there abide ſuch Determination as ſhall be madt h 
the Court, concerning a Baſtard-Child lately born of the But 
FM. W. zu the Pariſh, of, &c. whereof he the ſaid J. E. i 
charged to be the Falhes, if ary ſuch ſhall be then made; aui 
in Default thereof, if the ſaid ] E. go and fhall perform the 
Order therein already made by, &c. then, &c. 


Condition of a Bond to diſcharge the Pa 


rith of a Þ aſtard-Child, 


Foſethum E. de, &c. & &c. teneri, & 
Ed'ro F. & Georges H. Eccleſ. Guardian 
ac Supervuor' Pauperum de Paroch. A. 
in Com. &c. Adminiſtrator', Succeſſor, 
vel Aſſign” ſuis, &c. | 


| T Hereas M. W. of, &c. befere W. B. E/7; one of Hi 
W Mojeſty's Fuftices of the Peace for the County of, &. 
aforeſaid, hath farin that fhe is great with Child; or the 
ſaid M. W. hath lately been deliver 'd of a Baſtard Child) 
and that the abowebounden J. E. is the Father «f ſuch 


Child, or Children: Now the Condition of this Obligatiu 


is ſuch, That if the ſaid J. E. and the abowve-bound A. B 
and C. D. or either or any of them, their, or either, or any f 
their Heirs, Executors, or Adminiſtrators, do and fall fro 


Time to Time, and at all Times hereafter, fully and clearl 


acquit, exonerate, and diſcharge, or otheraiſe well and 6 
| ciel 


„ cient; ſave and keep harmleſs, and indemnified, as well the 
above named E. F. and G. H. Church-warden and Over- 
he 2 eer of the Poor of the P ariſh of, &c. aforeſaid, and their Suc- 
aer, for tie Time being, and every of them, as alſo all the 
de [1b abitants and Pariſhioners of the ſaid Pariſh of, &c. which 
1p Ew are, or hereafter ſhall be far the Time being, and every 
Ef them, of and from all and all manner of Expences, Dama- 
es, Coſis and Charges whatſoever, which ſhall or may at any 
nine hereafter ariſe, happen, come, grow, or be impoſed upon 
© hem, or eitber or any of them, for or by reaſon, or means 
/ be ſaid M. W.'s being now great with Child, as ofore- 
15 cid ; or for or by reaſon, or means of the Birth, Mainte- 
ha © nance, Education, and bringing up ſuch Child or Children 
Chat /be the ſaid M. W. now goeth with ; and of and from 
all other Suits, Troubles, Charges, Damages and Demands 
Þ whatſoever, touching and concerning the ſame ; Then, &C. 
er clſe, &c. 


an Order for the Relief of the Pariſh out 
of the Eſtate of the reputed Father. 


Eſſex, . XI Hereas it appeareth unto us, upon the Com- 
7 plaint of the Church-Wardens and Ower- 
ſcers of the Poor of the Pariſh of, &c. that J. L. the repu- 
ted Father of a Baſtard- Child, lately born in the ſaid Pa- 
Iriſh, is .departed from his uſual Place of Abode, and hath 
left the ſaid Child upon the Charge of the aforeſaid Pariſh, 
$:ough he hath a ſufficient Eſtate to diſcharge and indemnify 
the ſame : Theſe are therefore to require you to ſeize and take 
0 much of the Goods and Chattels of the ſaid J. L. and 10 
peceive ſo much of his Rents Yearly iſſuing out of his Lands 


10 : : . 
N. as will amount unto the Sum of, &c. which awe do hereby 
: f appoint you to receive, for and towards the Diſcharge of the 
% % Pariſh, according to the Form of the Statute in that 


Caſe made and provided. Given under our Hands and 
deals, Tc. e 


A Warrant for puniſhing the reputed Fa- 
ther of a Baſtard-Child. 


ili | 
f jad Eſex, J. Hereas M. W. of, &c. hath lately been 
joati | V deliuesd of a Baſtard-Child within the 


ariſh of, Kc. which Child is now living and chargeable 
am e. [aid P ariſh of, &c. And whereas upon the Exami- 
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Two ſuſtices, 


Quorum unus, 


14 Car. 2. C. 12 


le. 1 


1 fron eien of the ſaid M. W. taken by, & c. Spe the ſaid M. W. 
clearh "ath favorn, that J. E. of your Pariſh begot the ſaid Child 
4 15 " ver Body; and aubereas I am credivly inform'd that the 
ciel 


ſaui d 


faid J. E. takes no care to maintain the ſaid Child, or » | 

diſcharge the Pariſh therefrom ; Theſe are thergfore in Hi £1 
Majeſiy Name to require you to firip, or cauſe to be ſtripped 5 
the ſaid J. E. naked from the Middle upwards, and 5 
bind him to the common Whipping- Poſt in your Pariſh, ai 
there whip, or cauſe him to be publickly whipp'd in ſuch man. 
ner as is uſual in ſuch Caſes. Given, Tc, z 


A Mittimus of the Mother of a Baſtard N 


Two next ju- | to the Houſe of Correction. pe 
ſt ices, Quorum | 1 
ek "ral Eſſex, J. Hereas A. P. of, &c. hath lately been d. 


4 liver'd in the ſaid Pariſh of a Femalt 


you may (ce Baſftard-Child, yet living and chargeable to the ſaid Parij, 
that ſhe is not and likely ſo to continue: Theſe are therefore to command you 
ro * the ſaid Conſtable, to apprebend the ſaid A. P. and hw 
prong N = Jafely to convey to the Houſe of Correction aforeſaid, and t 
Child is born, Aliver ber to the Keeper thereof, together with this Precept; 
4 and the Wo- Commanding alſo you, the aforeſaid Keeper, to receive the ſail 
bt man well a= A. P. znto your Cuſtody. and there to puniſh her, and ſet her 
gain, and that 5% Worb, for and during the Space of one whole Year, next 


| eee f enſuing, according io the Form of the Statute in that Cal 


chargeable to made and provided; and hereof fail not at your reſpective Pe. 
the Pa;iſh. rils. Given under our Hands and Seals, &c, 
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o 


A Warrant againſt the Mother for the 
| ſecond Offence, 


82 


Two juſtices, Eſſex, J. Hereas A. P. of, &c. a lewd Woman, 
Coos UM unas. | \ \ hath been formerly deliver d of a Baſtard 
* Child, in the Pariſh of &c. born of her Body out of lawfil 
Matrimony, and chargeable to the ſaid Pariſh :; And whert 
as ſhe hath again offended the ſecond Time, in the like Nu 
ture: Theſe are therefore to Command you the ſaid Conſtablt 
to take the ſaid A. P. and her ſafely to convey to the aforeſail 
Houſe of Correction, and there to deliver her to the Keeper 
thereof, together with this Precept; commanding alſo yl 
the faid Keeper to receive the ſaid A. P. into your Cuſt) 
and there to puniſh her, and ſet her to Work until jhe ſhall 
give good Security for her good Behaviour, not to offend in: th 
like manner again; and beregf fail not at your reſpective 


Peril. Given under our Hands and Seals, &c. 
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Beggars. See Uagrants, 
Behaviour. 
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Ee yavionr, — peace, | 
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2 . HOSE who are of ill Fame, or common Diſtuf. who may be 
27 1 bers of the Peace: Thoſe who are accuſed, or guilty 19" ir d to 


Z find S reries 
any of the Offences herein after ſpecified, may be re- for their guad 


E aired by one Juſtice to enter into Recognizarice with Sure- Betayiour, 
Pes or without them, according to the Diſcretion of the Ju- 

rd ee, to be of the Good Behaviour; and 158 Refuſal may 
pe committed. 


| Ale - Houſes, — Tipplers in them, or Publick- Houſes. 


4 = - Helpers to convey away the putative Fa- 
wy 4 J thers 6f Baſtard-Children. 

%, Paſtardy. Reputed Parents of Baſtard- Children; but 
* . it muſt be for the Mother's ſecond Of- 
; 0 . fence, after Conviction for the arſe, 

l; Warretry. — Common Barretors. 

= | A Man was indicted for a common Barretor, and after 


© he was acquitted, he threatned the Witneſſes ; 
„ whereupon he was bound to the Good Behaviour, 
„Laich 5. Jopliu's Caſe. 


| Frequenters of, and Keepers of Bawdy- 
bawdy Houſes. 


W hore-mongers, and common Whores. 


One that conſpires to take away another's 
Life, and ſhall endeavour it. 


Cheaters and CBy Cards, Dice; or any other Game, or 
0zeners. Games whatſoever, 


fil You 12 Killing, or Stealing them, either 


| nſpiracy.. 


there in Park or Warren. 
Va. | -C 'M My 
ak: onvicted by one Juſtice, or Head- Officer, 
fall, a. or one Witneſs upon Oath. 
FEA 
Lecter WM clony. Acquitted, or Convicted and Pardon'd, if 
5 you 4 QC of an ill Fame. 
ac, Ny Thoſe convicted of ſtealing of Fiſh, or de- 
A ſtroy ing the Pond. 
22 
Jia Ping. Such as frequent Gaming- Houſes, and 


have no viſible Means of Livelihood. 
MB Jauch Ke Gro Hawks, or thear Eggs 
J * 8. 


out of the Grounds. of another Perſon, 
may be bound for ſeven Years. 


biour: By 1 Hus 


Behaviour, Peace, &c, 


Hue & Cry.—Raifing it without a Cauſe. 
Hunters. -In Parks and Warrens. 


Living well, and having no riſble W 7 
Idle Perſons. : ee 8 78 


to ſupport themſelves. 


Thoſe who miſbehave themſelves befor ; | 


him or any other Officer in the Exec. 
cution of Juſtice : Thoſe who ſpeak con. 


| temptible Words of him, or abuſe hi 4 
Juice of Warrants: Thoſe who delude his A. 


thority by Complaint without Proſecution, 
A Man may be bound to the Good Beh. 


not underſtand the Statutes. 


Writers of them; Thoſe who contrive, 


Libels, or procure, or publiſh Libels, whether Tre a 
Scandalous or Falſe, either againſt the Living cf 


Letters. Dead, by Writing; „ Words, Pictures, u 
any other Signs of Reproach. 


Miſbeha- vol any Kind whatſoever, which is leſt v 
viour. the Juſtices Diſcretion. 


Murderers, Such who are like to commit either d 
Manſlayers. ( theſe Offences. 


Night- Thoſe who are ſuſpected to ſteal, or to com- 

walkers. mit any Miſdemeanour by Night. 

p Thoſe who break it in any manner what 
eats ſoever. 

Poiſon. FMingling it with _ and giving it t! 


Poultrey. 
Repute. -— Thoſe of evil 1 


Thoſe who are found in the very A; 
- Riot. 3 but if the Riot is over, then the Enquin 
mult be by a Jury. 
Thoſe who lie in Wait, or attz'mpt to 0 
Robbery, another. 
Suſpicion, . ſuſpected to lie in Wz1it to 10h, 
c 
Witn oY One being a material Wimeſs for t. he King 


refuſing to give Evidence, &c. 


A Woman bound to the Good Behaviour for ſubo 
ing of Witneſſes. Blac. 153, , 


viour for ſay ing the Juſtices of Peace < | 


Behaviour, Peace, &., 1 


A Warrant for the good Behaviour. 


W-fex; %. MI Hereds Jan credibly informed, that S. W. 

A WY of, Kc. is a Prrfor of a lead Life aud 

4 onverſation, ® ind 6 common Difturber of the Peace J. beſe * Here Name 
Pre therefore to command yon t6 bring the aforeſaid S. W. the Offences 
here me, or ſome other Fuſtice of the Peace for this County; | 

V infer unto ſuch Matters #s Hall be objected againſt him, 

r. F. &c. And alſo that you require hint the ſaid S. W. 


on, ; 4 N 8 W. 
* & bring ſufficient Surtties for his Good Behaviour, until 
7 Ve next General Quarter-Seſſions of the Peace, to be held, 


e. And hereef fail not. Given under my Hand and 
| al, &'c: | F: þ | | 
. Upon this Warrant an Officer may break open an Moor's Reporti 
Wouſe to take the Party. _— 


d Recognizance for the Good Behaviour 
| of a Perſon bound over to the General 
Quarter-Seſlions. 


| This may be taken without Sureties, if the juſtice thinks 
for tis diſcretionary in him. 


ex, A. E it Remembered; That A. B. (of ſuch 4 
Place) in the County aforeſaid, Labourer, 
D. (of ſuch a Place) in the County aforeſaid, Labourer, 
{ E. F. (of ſuch a Place) in the County aforeſaid, La- 
rer, on the third Day of are in the elghth Year of 
Reign of our Sovereign Lord the King, came before us 
H. I. K. Efquires, two Juſtices of our faid Sovereign 
4 the King aſigned to keep the Pente in the 2 County; 
in their proper Perſons acknowledged themſelves to be in- 
ed to our faid Sovereign Lord the Kine, in the Manner 
| Form following ; (that is to ſay) the ſaid A. B. in 
y Pounds, and the ſaid C. D. and E. F. in twen- 
Pounds reſpeaively, of good and lawful Mone FA Great 
tain, to be made and levied of the An,; oods and 
ittels, Lands and Tenements of them and every of them, 
be Uſe. of our ſaid Sovereign Lord the King his Heirs 
daceefſors, if the ſaid A. B. ſhall happen to make De- 
? in the Condition hereunder auritten. 


iken atid acknowledg'd before Us, 
on the Day and Year aboveſaid. 


I 2 
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Mar. 247. 


that he be of Good Behaviour towards our ſaid Son 


to the Good Behaviour by Fuſtices of the Peace, for n 


fedeas, becauſe the Party was not bound in that Cou 


Behaviour, Peace, 8c: 


HE Condition of the Recognizance is ſuch, Tha 
if the above-bounden A. B. ſhall perſonally appeal 
at the next General Quarter-Seſſions of the Peace, to 
holden for, &c. to do and receive what ſhall be then a 
there enjoined him by the Court; and in the mean Ting 


reign Lord the King, and all other the People of th 
Kingdom, that then, Sc. 

B. R. will diſcharge one bound to the Peace, 
good Behaviour, when done upon Malice or Vexati 
Style 364. 

It was holden by the Court, that if a Man be bo 


ling to obey their Order, they ought not to grant a Su 


upon Stat. 21 Fa. 1. c. 8. But they would grant a k 
beas Corpus, and if they ſaw Cauſe, to diſcharge hu 
Hill. 1 Car. 1. Bendlowe's Rep. 301. Blacknells Cak. 

H. was a Vicar, and for faying in his Sermon, th 
Devourers of Church Lands never thrived to the dl 
Generation, he was bound to his Good Behaviour. Tr 
16 Car. 2. B. R. Keb. Rep. pt. 1. p. 751. pl. 45. full 
Frrel againſt Hatch. 

A jaſtice can't bind to the Good Behaviour upa 
General Information, or upon ſach to commit a Man | 
not finding Sureties. Style 18. 

If a Juſtice, for want of Sureties for Good Behaving 
commit without Cauſe, *tis falſe Impriſonment. To « 
a Mayor Fool in the Execution of his Office, is ay 
of Good Behaviour; and ſo it is to threaten Witneſſes. ! 
8 Cro. Elix. 78. 


If it be for the Peace, then . 


To anſwer unto ſuch Matters as ſhall be  objedt! 
gainſt him, by C. D. of, Sc. and to do and 1 
what ſtall be then and there enjoined by the Cit 
and in the mean Time to keep the Peace of our d 
reign Lord the King, as well towards his Majefty, © 
his Liege People, and eſpecially towards the ſaid ( 
and ſhall not do or procure to be done, y bodily 
to him, that then, &c. 


The Juſtice muſt nil the Recognizance a 
next Seſſions, or forfeits 10 J. and if the Part)! 
not appear, the Recognizance it ſelf, with the 0 
of the Forfeiture, mult be certified in the Tac 


Behaviour, Peace, '8&c. 
at Proceſs may be awarded againſt the Offender. Dali. 


Th 90 i he 2 6 PRI, 101 22 =, 
an Pad Words ſpoken to a Magiſtrate, not in the Execu- 


vy ion of his Office, are not indictable. Mod. Caſes 124. 
n ut for ſuch little Offences conina banos mores, the Law 
Tins made a proper Proviſion, and that is by requiring 


zurety of the Peace, or for the Good: Behaviour, and 
yy committing the Offender, if he refuſeth to. find ſuch 
zureties; or if he fpeak fuch Words in Court, they may 
proceed in a ſummary Way againſt him, by fining him 
or a Contempt of the Court, and committing him until 
e hath paid the Fine. 3 Sali. 190. Caſes cited contra 
Cro. 503. 2 Buifl. 139. 3 Med, 139. The Queen verſus 
Langley, Hill. 2 Ann. i] 3 

Though Good Behaviour may be granted upon Diſcre- 


Lore 
of th 


ce, | 
xatio 


bo 
T le 
1 Sup 


Col on, and that by one Juſtice out of the Seſſions, yet it 

better not to do it, but upon Special Cauſe ſeen to 

ze hit hemſelves, or upon Suit of others, and thoſe very ho- 

Cafe est; and ſeldom for one Cauſe alone, and not by one 
on, Matic only. Lamb. 120. Dat. 291. . 

ge Steward of the Sheriff's Turn, Leet, Piepower may 
I emmit for an Affray in their View, and bind to the 


ood Behaviour, Lamb. 14. 3 
Abuſing of Officers in executing their Office, as Ju- 
ſtice of Peace, Conſtable, or other Officer of the Peace; 
as a Juſtice ſeeth a Man break the Peace, and doth 


| Jub 


upon 
Man! 


ehavio 
Tot 
a Bie 
ſes, Ld 


be not executing his Office. Davt. 258, 2 Roll. 79. 
A Conſtable was bound to his Good Behaviour for ar- 
eting one in the Church- yard on a Sunday, after! a, Cer 
vrari out of the King's Bench ſhewn. 1 C70. 603. 
One was bound, c. for calling the Mayer a; Fool, 
though not in publick Place of Juſtice. 3 Cro. 78. 
To be drunk is a Breach of Good Behaviour, ſo is ahu- 
bjeCte Ing a Juſtice of Peace his Warrant. . 
ad ro. So is he guilty of it who chargeth one with Felony 
e Cu before a Juſtice, and will not proſecute, or wha abuſes a. 
our per /edegs of the Peace to a wrong Ed. 
fly, 5 If one he baund to the Peace, and afterwards. da 
aid Ce brcaten F. S. to his Face, and in his Preſence, to kill 
ody Her beat him, this is a Breach of the Peace, and a Forfei- 
ture of his Recogniſance; otherwiſe if he threaten in his 
Abſence, unleſs he lie in wait, and then it is. Hill. 
ce 118 Ed. 4. Mich. 22 Ed. 4. Padton dr Pace 22. 
part I. N. B. The Surety for the Good Behaviour may he 


the I brfeited by the extraordinary Number of People which 


Za de Necogniſor hath attending upon him; or wearing 
13 — 


harge him to keep the Peace, who anſwers he will not: 
Words ef Contempt againſt a Juſtice of Peace, though he 
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118 Behaviour, Peace, &e: 
more, or other Weapons, than he before uſually did, v 
are meet for his Degree or Eſtate ; or by uſing vigg. 
rous or terrible Words, or Threatnings, tending or in. 
citing to the Breach of the Peace; or demeaning himſelf 

in his Behaviour, Company or Geſture, or doing of any 
thing which ſhall tend to the Breach of the Peace; or ty 
put the People in Dread or Fear, Mich. 2 Hen. 7. il, 
But "I Forfeiture of a 6 gu pps of the Peace, 

he 


there muſt be an actual Breach of the Peace by an Affra), 
Battery, or the like. 2 Roll. Rep. 199. Stamp and Hyd: | 
A Man bound to his Good Behaviour is arreſted or 
Suſpicion of F elony, and eſcapes, that 1s a Misbehaviou, 
though it does not appear that any Felony was commit iſ 
wa. pe. 26 BY. "Gol: 22: M g7 
Procuring another to break the Peace is a Forfeiture of 
the Recogniſance for the Peace. Br. New Caſes, f. 77. ; 
Z2ͤ CO DRTRUR 6 Bf | 51e 5 
Wards which amount to a Breach of the Good Bela. WW - 
yiour ought to be ſuch as tend to the Breach of the Peace, it © 
or otherwiſe it is not a Breach of the Good Behaviour, 
by the Opinion of Montague, Chief Juſtice, and Haw? Wi: 
ton and Chamberlain, Juſtices. ' Mich. 18 Ja. 1. 2 Ralls 7 
Rep. 199. Stamp and Hyde's Caſe. a 
7. #75 f Ba rich p 
| 7 FI 
#/ 
h, 


Sureties of the Peace. Sce Peace. 
Es is very near of Kin to the Good Behaviou, 
and therefore I have placed them together; far 
the Good Rehaviour includeth the Peace, and ſomething 
RT... gg Moy pag Bo 
One fuſtice may take Sureties for the Good Behaviour 
as well as for the Peace; though this is not uſual, unleß 
it be to prevent ſome great and ſudden Danger, eſpecial) 
againſt a Man that is of any good Eftate, Carriage of 
Report. And therefore one Jafſtice gught to he ve!) 
cautious how he grants it, at the Inftance of any fing® 
Perſon, for generally it ought to be at the Inſtances df 
f diverſe credible Perſons. Dali. 291. — 
aureder for But Sureties for the Peace are generally demanded % 
granted upon the Juſtice at the Inſtance of the Party ; and before de 
Party's grants it, he is to adminiſter the following Oath to him ® 
Oi. ber who requires it. | — 
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Behaviour, Peace, &c. 


om j 
_. The Oath. ©. 
elf 00 4 cwenr, That you are in Fear of your Life, or 
* ſome Bodily Hurt to be done, or to be procured to be 


Une you by A. B. &c. and that you do net require the 
Peace of bin for any Malice, Vexation or Revenge, but 
for the Cauſes aforeſaid. 1 


4, i the Party before ham, Cc. 


| 

. 4. 

| 0 a 

our, | The Warrant. 

mit- | | \ 

yy Tſſex, |. Hereas A. B. of, Sc. hath this preſent 
e of 


4 Day made Oath before me, that he 1 
77 afraid that C. D. of, &c. will beat, wound, maim or kill 
in, and hath therefore prayed Surety of the Peace againſt 
him: Theſe are therefore to command you to cauſe the ſaid 
C. D. to come before me, or ſome other Fuſtice of the Peace 


our, r this County, to find ſufficient Security, as well for his 
ruph- erſonal Appearance at the next General Quarter-Seſſions of 
Rall's the Peace, to be holden for, &c. then and there to abide, 


and ds what [hall be enjoin'd him by the ſaid Court; as alſo 
in the mean time to leep the Peace, aud eſpeceally towards 
the ſaid A. B. And if the ſaid C. D. Hall refuſe ſo to do, 
that then you convey him to the Gaol aforeſaid, and deliwer 
him (afely to the Keeper thereof; commanding you alſo the 
| aforeſaid Keeper, to receive the ſaid C. D. into your Cu- 
Hoch, and him there is keep, until he Hall find ſuch Secu- 
e nn TE 0997's BT 


the Contents, and may break open Doors to take him. 


g This being done, he may grant his Warrant to bring 


If this Warrant is directed to a ſworn Officer, he 
need not ſhew it to the Party, but he ought to tell him 
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Agamſt whom 
Sureties of rhe 
Peace are 
grantable. 


* Dalt. 404. And it is grantable againſt theſe-follawing 3—O 
nlels : 92 . 910 Ts 3 NED nes SR ITEND 

cially Feme Co- © But ſhe is not to be bound, only the Sure- 

ge ert. ies; .- 23; is u 

en Huang, lt is grantable againſt his Wife, and upon 

ings „ 

ok Impotent. For he may procure another to do the In- 

ed by Infa nh 3 „ 4063 e | 

re be nt. — But he is not bound, only his Sureties. 


Lunatick, — Having Lucida Intervalla.:'' 
Wife. — Againſt her Husband. 


14 | Not 


129 


— 


The Juſtice is 
Judge both of 
the Sureries, 

and the um, 


—_ ? 


eg. | 


Behariour. Peace, &e. 


Not by Juſtices againſt one living ther, 4 
but by a Writ out of the Chancery, & E \ 
rected to the Conſtable of Dower- Cafth 


Cinque- 
Ports. and to the Lord Warden of the Cin: 
Ports; 


out of . directed to the She 
riff. 


Lore or 75 by the J altice, but by Supplicazi 


Peer. 


Theſe following are T oxfejtures of the Recogniſance fy 
keeping the Peace. | 


Aſtray, 
Aſſault and 2 Being in it. 
Battery. | 


Breach ot. Doing any Thing which wade 3 it 
the Peace... * or procuring ſuch Act to be done. 


Pleaſure in my Preſence, with Force 1 


To take away a Dog, or any Thing a 
3 Violence. 


Imprifon- _ | Iv ithout Warrant. 


ment. 


By Words which may ſtir up Blows, 
or threatning Witneſſes; or to bet 
the Perſon at whoſe Suit he is dan 
: Latch 5. 


T hreatning. | 


Goods. STaking them wrongfully from the Owner' 
| Perſon. - 


Officer, Str iking any Man | in the Ranks of wY I ; 


Office. 


The Juſtice is Judas | as well of the 3 as I 
what Sum to bind them, how long they ſhall ſtand 
bound, and of other Circumſtances ; but it muſt be men- 
tion'd in the Condition that it is to preſerve the Peact, 
and that the Party ſhall appear at next Seſſions, where 
the Juſtice muſt certify the Recogniſance that the Par! 
may, appear; if he neglects, he forfeits 10 /. 

When a Man is thus bound before the Juſtice of Peace, 
if he that complains, ſhall afterwards make Oath abort 
that he is in Danger, and prayeth Surety of the Pence, 
there he ſhall have it; but then a Szperſedeas muſt go 1 
the Juſtice of Peace below, Who took the Nazi 
to mas, it below, . 


Al 


Behaviour, Peace, 8&e: 121 


| An Indictment will not lye upon the” Breach of this 

ES Recogniſance ; but a Scire facias. Raymond 196. 

Doing any Act which may tend to the Breach of the Doing any AQ 
peace, or procuring another to break the Peace, will be which is a 
EZ Forſeiture of the Recogniſance aforeſaid : But this Re- . each Ju the 
cogniſance cannot be diſcharged even by Releaſe of the ans, * * 
party himſelf, becauſe the Conuſor is bound to the King, done, is a For- 
and to keep the Peace in general, though by the Death feiture of rhe 
= of the King, or the Death of the principal Conufor, it Recogniſance. 
= is diſcharged of Courſe ; the Death of the Sureties will 

& not diſcharge it, for if forfeited, their Executors are liable. 

Noll 199. e 

If he which is bound to the Peace break his Recogni- 

E fance, he may be indicted for it, for it is a new Offence. 


E 
qr 


b Style 369. 8 3 Sek 
= Bound to the Peace, or Good Behaviour, upon Malice Bound to the 
or Vexation, may be diſcharged by the King's Bench. Peace, or Good 


# LY / 3 6 4. | Behaviour, | 
E 4 * 33 IE 4 ERP may be di- 
= The Seſſions being a Court may demand Sureties of h 
o | ern ; charged by 
1 the Peace or Good Behaviour, againſt one ſingle Ju- g. . 


ſtice; ſo out of Seſſions one Juſtice may againſt another. 

Dal. cad. d., Sed quere. PID 

& Eccleſiaſtical Perſons may be arreſted for the Peace, if 

ey be nat celebrating Divine Service, and if to, they 

cannot. Vide Stat. 1. Ri. 2. Co. 12. Rep. 100. 

Sheriffs, Coroners, &c. may be bound to the Peace. 

| A Juſtice upon Demand may grant the Peace againſt 

his own Wife. Dall. cap, 80. F 78 

lf a Man be bound to the Good Behaviour, and to One bound to 

appear at the next Aſſiſes, yet he may remove the Re- the Good Be- 5 

cogniſance by Certiorari into the Chancery, or the King's 8 

Bench beſore the Day, and then he need not appear at ves aber A 
the Aſſiſes; for the Judges having no Record before them move it by 
there cannot call him. : Nt, Certiorari. 

1 If the Peace be required towards a particular Perſon, 

nd WW well as generally towards all the King's Subjects, then 

on. the Party may be continued by the Seſſions for Half a 

ice Year or more; but if it be not at the Inſtance of a par- 

* ticular Perſon, then he may be diſcharg'd the next Seſſions, 

19 if no Body appear againſt him. ORE | 

The Conſtable, when he has a Warrant, ought firſt to The Conſtable 

quaint .the. Party with the Matter, and charge him in mutt execute 

the King's Name to go before the Juſtice ; and if he ü his Warrant. 

refuſe either to go, or to find Sureties, may arreſt him, (4 

and carry him to the Gaol, without bringing him be- 

fore any Juſtice ; and then ſuch Officer ought to deliver 

in his Warrant at the next Seſſions, and. to certify all he 

bd thereupon : If there be no ſuch Refuſal, the Officer, 


when 


122 Behaviour, Peace, &c. 


when he has arreſted him, is not bound to go with hin! 
to find Sureties, but may detain him until he procun 
them; and upon Offer of Reſiſtance or Departure he ma 
be carried to the Gaol, or impriſon'd in the Stocks, ti 


further Aid be provided, Ec. to convey him to, &. 


4 


*Þ. 
P. 


The Juſtice is not bound to demand Sureties, but be 


ing brought before him, if he hath no Sureties read, i ; 


or upon Refuſal, he may be carried to Gaol by the Off. 
cer, without any new Warrant, or Command. | 
If the Officer arreſt the Party, and bring him not be. 
fore a Juſtice, or upon Refuſal, &c. to the Gaol, he my 
be puniſh'd by Indictment for his Neglect, and at th: 
_ Party's Suit for Falſe Impriſonment. - 
It Sureties are If another Juſtice, than he who granted the Warrant 
put in, Juſtice accept Sureties, &c. he muſt upon Requeſt make a 5. 


to grant a perſedeas; but this does not diſcharge the firſt Warau 


Superſe deas. until the Party be bound indeed. Lamb. 98. | 
Perſons may A Perſon ſuſpecting that the Peace is, or will be dt 
give Su teties manded againſt him, may go to a Juſtice, and ther 
voluntaizily. voluntarlly give Sureties, and procure a Super/edea; 
+7. ©. | | 
After a Super/edeas deliver'd to the Officer, (thougi 
it contains neither the Sureties Names, or the Sum) ye 
may he neither arreſt or detain the Party; and if he dos 
it is Falſe Impriſonment. | 
Notw'ithſtang. On Receipt of a Super/edeas, either from the Chancen 
ing Superſe. or King's Bench, the Juſtice may ſuperſede his own 
deas, juſtice Warrant; which Super/edeas may be procured out « 
be- eee Chancery in the Vacation; and for not obeying it, th 
e * awarded againſt himſelf, an Attachment may iſſue again 
dellio us. the Juſtice ; and notwithſtanding ſuch a Saper/edeas tis 
$911 Juſtice ought to certify the Recogniſances (if he have ti 
ken any) to the next Seſſions.  _ 8 
It has been held, that a Certiorari to remove a Kt 
cogniſance for the Good Behaviour, or for an Appearance 
at Seſſions, will ſuperſede its Obligation. 2 Roll's 4 
402. Had. cad. 978. - 3 | 
| But this would be inconvenient, and the contrary Opt 
nion ſeems ſupported by the better Authorities C0. J. 
282. Yelv. 207. 1 Bulſt. 153. Hawk, P. C. Part: 
3 {15 bb 
Superſedenas in Every Super/edeas out of Chancery, or King's Bench, 
Court vc id un- is void unleſs granted upon Motion in open Court, and 
3 on the Sufficiency of the Sureties muſt appear, and thut 
Court, the Peace was demanded bona fide upon Oath, 21 Ja. 
cap. 8 | 


If be who is bound to keep the Peace hath broken 


it, and forfeited his Recogniſance, the Juſtice 1 
| 11 


2 | 


_ 


| Behaviour, Peace, &c. 1 
bind him anew, but that muſt not be done before the 
KEE Party be convicted of a Breach of the Peace upon his 
| Recogniſance. 3 200 
If the Recogniſance be made to keep the Peace gene- If Recogni- 
rally without any Time or Day limited, it ſhall be con- ſance be to 
WE krued to be during the Party's Life. Lamb. 113. _ . keep the Peace 
One Thouſand Pounds Recogniſance may be required rats Bow % 
: Sor the Peace (as the Caſe may be) wiz. If the Per- oli. i is for 
ſon be ſo dangerous, and if he which is bound to the Life. 
peace break it, and forfeit his Recogniſance, he may be 
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nr ndicted for it, for it is a new Offence. Style 322, 
369. l Hp . | | | 
3 A Juſtice may take Money to lye in Depoſito for Se- Juſtice may 
„ eurity of the Peace; and if the Party break the Peace, ay Money as 
„de Money to be forfeited to the King. 1 Cro. 446. a Depaſitum. 


= The Warrant of Commitment for not finding Sureties Mittimus 
bor the Peace, ought to expreſs in what Sum the Perſon out o ex- 
required to find Sureties, otherwiſe it may be ſo ex- preſs what 


= . . . Su Ms, 
reſſive, that any Perſon may be conſtrained to remain in 


Priſon. 2 Vent. 22. | | 
= Sureties for the Good Behaviour, or Peace, may be Surcties may 


u q equired by Word of Mouth againſt one that is preſent. be requir'd by 
ye de Juſtice may command the Sheriff, his own, or any = ord of 
Jos ether indifferent Man, or the Conſtable, to take the Par- ourh againſt 


ty into Cuſtody ; and if he refuſe to find Sureties, to car- me. 


him to Priſon : But if the Party be abſent, he muſt 
ſend his Warrant in Writing. | 


ta The Condition of the Recogniſance is uſually to keep What Form of 
thi e Peace, or Good Behaviour againſt all Men, and eſpe- Recogniſance 
aint all) 4. B. till the next Seſſions, and then to appear; is good. 
tis is che beſt Form: But if againſt all Men only, or 


poainſt A. B. only, it be to keep the Peace, c. and 
Pot to appear, or ſay not when, or before whom to ap- 


peer; or if it be to appear at another, not the next Seſ- 
rand ons; or to keep the Peace, and ſet down no Time; 
br a Year, or for Life; theſe are good. Lamb. 103, 


04. 5 5 

It is not ſafe for a Juſtice to bind a Man to the Good Not ſafe for 
ehaviour, or ſend him to Priſon for his Refuſal to be Jultice to bind 
hound upon a general Accuſation, or Information, that 6 oy Nac 
Man is a Perſon of ill Name, &c. without Information gran omg 
on Oath. And yet if a Juſtice require Surety of me formation. N 
n ſuch a Caſe, I muſt give it; but if I ſhall be commit- 

Ed to Priſon in this Way for Refuſal, I may be deli- 

cd on my Habeas Corpus in the King's Bench. Sryle 

And perhaps an Action of Falſe Impriſonment may 


broken WF © againſt the Juſtice for it. It therefore behoves the 
ght r ullice to be wary herein. Paſch. 23 Car. B. R. 
bin 5 If 
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K. B. will not 
rant Super- 
F-deas but Ha- 
beas Corpus, 
Where one is 
bound to Good 
Behaviour, not 
obeying Jultt- 

ces Order. 


If Sureties be 
at the Suit of 
a particular 
Pei ſon, he may 
releaſe it. 


cogniſance muſt be certified, 


The Releaſe to be written under the 


If a Juſtice of Peace centif into Fa: King's Bench! 
chat ſuch a Man broke the Peace in his Preſence, webs 
Party ſhall be put to his Fine without any Traverſe. ( 
132. 4. l 1 
Where a Man was bound to the Good Behaviour, 1 
Juſtices of Peace, for refuſing to obey their Order, Me 
was held by the Court, that they ought not to grant ai 
Superſedeas in that Caſe, but they might grant a Habu 
Corpus, and diſcharge him. Bendl. 361. Blackul\ 
_ E 
If Sureties for the Peace be taken at the Suit of a p 
ticular Perſon, then he alone may releaſe it before th 
Day of Appearance: But though this Releaſe is certifel 5 
with the Recogniſance, as it ought to be, yet it doth W Ki 
diſcharge the Appearance of the Party, . becauſe he 
bound to the King, and likewiſe to appear, as well a 
to keep the Peace, which cannot be diſcharged by the 
Releaſe of the Party; and therefore he ought to apper 
at the next Seſſions. 

If he break his "FRE Wa it is a new Offence, al 
he may be indicted for that. 


Condition of the Recogniſance. 


I Emorand. That the aboveſaid A. B. cams before m 
M J. S. Es; on the Ninth Day of this Inſtant Octobe, 
and did, as much as in him lay, freely releaſe the ſaid St 
rity of the Peace formerly defired by him, as abowe· mentin 
againſ the above bounden A. BY Jn witneſs whereof I baut 
hereunto ſet my Hand and deal, the ſaid Ninth of October 


Er. 


But without ſuch a Releaſe it may be diſcharged: 
By the Death of the King. 
By the Death of the principal Conuzor : But the Rt 


But the Death of the Sureties will not diſcharge it 
for if forteited, the Execytors are liable. 


Behaviour, Peace, &. 


The Writ of Supplicavit. 


Els Writ is in Effet an Accuſation of the Ju- The Writ 
K tices below, as if the Party could have no Relief What. 
of them, and therefore was forced to apply himſelf to 
the Courts at Veſtminſter. | | 
= This Writ may be granted either out of the Chan- Where grant- - 
cery, or King's Bench; but in regard it is now but little ed. 
BS uſed, I ſhall ſay but little of it, only that it is enacted _ 
by 21 Ja. 1. c. 8. That all Proceſs of the Peace, or 21 “a. c. 8. 
Good Behaviour, to be granted cut of the Chancery, or 2 Cr. 456. | 
King's Bench, againſt any Perſon whatſoever, at the A 
Suit of any other, ſhall be void, unleſs ſuch Proceſs ſhall | 
W be granted upon Motiag firſt made in open Court, How obtained. 
and upon Declaration in Writing upon Oath then ex- 
hibited of the Cauſes for which ſuch Proceſs ſhall be 
granted; and unleſs ſuch Motion and Declaration be 

| mention'd to be made upon the Back of the Writ, and 
entred in the ſaid Courts of Record. And if after it ſhall 
appear to the ſaid Courts, that the ſaid Cauſes expreſſed 
in ſuch Writing be untrue, then the Courts may award 
Coſts and Damages to the Party grieved, and may allo 
commit to Priſon the Offenders until they pay the ſaid 
Cots and Damages. 5 

But this Method being very chargeable, troubleſome 
and tedious, I ſhall not here trouble my Reader with 


be, the Method of executing and returning this Writ by the bay 
a juſtice of Peace, in which he is only a miniſterial Of- Bb 
na fcer : Whoever has a Curioſity that Way may read it at 5H 
a large hereatter, Title Supplicavit. 1 
be, The Party may alſo move the Court for a Super/edeas ; Super ſedeas, 1 
but this muſt be upon a Supplicavit only, and not where how obtained. bil 

the Juſtice proceeds ex officio, becauſe by the Stat. 21 Fa. 1 


1, c. 8. it muſt appear to the Court that Proceſs of the | AY 
Peace, or Good Behavionr, is required againſt the Offender | 
in that Court, by the Party grieved, out of which the 
Superſedeas is deſired. 


A Mittimus for Breach of the Peace. 


Eſſex, G. Hereavith ſend you the Body of T. P. of, &c. 

whom I charge and require you to take into 
yur Cuftody,. for ſeveral Miſdemeanors committed by him 
againſt the Peace; and you are hereby required to keep him 
the aid T. P. /afely in the commoy Gaol until he Hall pros 


| 1 11 
caręg 158 
| y 
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9 & 10 W. z. 


Eſſex, 9. 


Behaviour, Peace, &c. 


cure two ſufficient Perſons to be bound with him in a Rec: i 4 
nixance to the King's Majeſly ; that is to fay, each of the ai . 
Sureties in the Sum of 10l. and himſelf in 201, bh 


appear at the next General Quarter-Seſſions of the Peace, þ 1 
be holden, &c. and in the mean Time to be of the Good 9 
haviour : And hereof fail not. Given under my Hand 
and Seal, Oc. Rh 85 


A Superſedeas of the Peace. 


Hereas A. B. having made Oath befor, 
| &c. That C. D. / &c. had threaten 
to beat or wound him the ſaid A. B. and the ſaid C. ). 
being by Virtue of a Warrant granted by the ſaid, &. 
this Day brought before me for the Miſdemeanor aforeſaid, aH 
hath entred into Recogniæance with E. F. and G. H. in i: 
Sums of, & c. for his perſonal Appearance before the Fuſiics Wi 
of the Peace, at their next General Quarter-Seſſions to bt 
held, &c. and in the nan Time to keep the Peace towari; 
hi: Majifty, and all his People; but eſpecially toward; tht 


' ſaid A. B. Theſe are therefore in his Majeſfly's Name © 


command you, and every of you, to forbear to arreſt, impriſu, 
or otherawiſe moleſt the ſaid C. D. for, or by Reaſon, or Mean, 
of the Miſdemeanor aforeſaid ; and if he ſhall be already ta. 
hen or impriſon'd for the ſame, that then you cauſe him to li 


forthwith diſcharged. Given, bs | 


Bigamp. See Felony, 
Willets, See Fuel, 


af. 4 _— * A. 1 1 


Blaſphemp. | 


Very Perſon bred in, or profeſſing the Chriſtian Re- 
: ligion, and who ſhall by Writing, Printing, Teach. 
ing, or adviſed Speaking, deny any one of the Perſons in 


the Trinity to be God; or aſſert that there are mort 


Gods than one; or deny the Chriſtian Religion to be 
true; or the Holy Scriptures to be of Divine Authority), 
and be convicted thereof by Indictment or Information 
at W:/tminjtcr, or at the Aſſiaes, ſhall be diſabled to have 
any Office, and that Office which he hath ſhall be void. 
If convicted a ſecond Time, he fhall be diſabled to 


fue in any Court, or to be a Guardian, or — of 
Admi- 


Blaſphemy. Books. 


BH miniftrator, and be incapable of any Legacy, or Cift, 
ES. of any Office; and be committed for three V ears 
ES ithout Bail. ? 

= Conviction muſt be by Oath of two credible Witne ſſes. 
Urne Information for Words ſpoken muſt be on « )ath 
Bore a Juſtice of Peace within four Days after ſpoj zen, 
ind the Proſecution muſt be within three Months : iſter 
the Information. But if the convicted Perſon for the 
irt Offence ſhall, within four Months after his (on- 
Fiction, acknowledge and renounce the ſame in that 
Court where he was convicted, he ſhall be diſcharged { rom 
he faid Penalties, 


——— = 


| Convittion, he ſhall be diſchar ged. 


One 7. was proſecuted for uttering divers blaſphen us 
Expreſſions, execrable to hear, of our Bleſſed Saviour and 
edeemer Jeſus Chriſt, and that Religion is a Ch eat, 
Ind that he neither feared God, the Devil, or Man; 


0 n his Trial, Hale ſaid that ſuch kind of blaſphem wus 
= 


Words were not only an Offence to God and Religi on, 


he tc fay Religion is a Cheat, is to diſſolve all thoſe C bli- 
tions whereby Civil Societies are preſerved, and t hat 
„ 


Chriſtianity is Part of the Laws of England; and thereſ pre 


1 Wo reproach the Chriſtian Religion is to ſpeak in 8 ab- 
1 erſon of the Law. He was ſentenc'd to ſtand in 


pe Pillory in three ſeveral Places, to pay one theu- 
and Marks, and to find Sureties for his good Je- 


ale. 


Books, 


z NE Juſtice may grant a Warrant to ſearch for 
Dany Book taken out of any Parochial Library, 
Pich if found, ſhall be immediately reſtored again, or 
ſhall be lawful for the Parſon, or any other Perſon, 
bring an Action of Trover and Converſion. Y:ide the 
pct 7 Ann. c. 14. | 

This Act not to extend to the publick Library at Rye- 
ite in Surrey. | | Ne 


Bꝛandp. See Ylehouſes and Cuſtoms; 
Bzead, See (Ueights and Mealures. 


Be wers, 


ut a Crime againſt the Laws, State, and Goverment ; for 
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Information 
for Words muſt 
be in 4 Days 
atrer ſpoken, 
and Profecuri- 
on in 3 Months 
atter Informa- 
tion. If con- 
victed Perſon 
recant 1n four 
Months atter 
7 Ann. c. 14. 


paviour during his Life. 1 Vent. Rep. 393. Tayhrs 


One ſuſtice 
may grant a 
Warrant to 
{earch for a 
Book taken 
out of a Paro- 


chial Liarary. 
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Brewer muſt VD Stat. 23 Hen. 8. a Brewer is prohibited to be 
Co, be a B Cooper; and if he maketh a Veſſel not marked ſh. 
— a Cooper, and puts Beer therein, he forfeits three Shiling L 
and four Pence. | 1 
iC. e. z. 


Barrel muſt contain 


| "383 
The ate} Kilderkin, =: 8 Gallons, 
C Firkin, 8 | 
: Barrel muſt contain 36 
The Beer 3 Kilderkin, 18 0 Gallom, 
* irkin, 9 | 


within London, and the Weekly Bills of Mortality, tn | 
in all other Parts of England 34 Gallons ſhall be «WW 
counted a Barrel of Beer or Ale, whether ſtrong or {mall 


by 1 V. & M. 


By the ſame Statute the Parliament gave the King, 
The Duties of For every Barrel of Beer or Ale, above 65. the Bare, 
Exciſe. 15. 3 d. brewed by any that ſell the ſame, to be paid by 
the Brewer. 
For every ſuch Barrel of 6s. or under, 3 4. 
For a Barrel of Vinegar Beer, brew'd dy a comma 
Brewer, 60. 1 
For every Hogſhead of Cyder and Perry, ſold by Retail 
7 


15. 34. . 27 850 
For every Gallon of Metheglin, or Mead, one Hal 
penny. | 
For a Gallon of Strong-Water, to be paid by tit 
Maker, 1 4. | 
For a Barrel of Beer or Ale, imported from beyond 
Seas, 35. | 


For a Ton of Cyder or Perry imported, 5 d. 

For a Gallon of Spirits made of Wine, or Cyder, in. 
ported, 24. h | 

For a Gallon of Strong-Water, imported, 4 d. 


The ſaid Duties ſet on Foreign Liquors imported, b 
be paid by the Importer before Landing. | 

By the 22 Car. 3. cap, 4. Brandy is charged with $4 
per Gallon, 


2 Thels 


Bꝛewers, Cc. and Excite. 


Izeſe Duties, among others, were for Life. The 
ert Year Tenures in Capite, and the Courts of Wards 
nd Liveries, &c. were aboliſh'd ; and in lieu thereof, the 
parliament gave the King, his Heirs and Succeſſors, the 
ke Duty. = : | 

WW Theſe were confirmed by Stat. 13 Car. 2. c. 7. and 
rther explained by a5 Car. 2. c. 11 & 12. & 16 
E & 1 Car. 2. "> | 
But theſe Duties being determin'd by the Death of that 
Ling, the Parliament by Stat. Fac. 2. cap. 1. ſettled them 
Eon K. James 2. for his Life. | | 

= Afterwards, by Stat. 1 Will. & Ma. cap. 24. Sefſ. 
+. an additional Duty of 94. for every Barrel above 
$:. and 84. and under that Value 3 d. was given to 
them. 

= By Stat. Anno 2 Will. & Me. cap. 3. the Duties for- 
Enerly given to K. Charles and K. Faxes 2. were given to 
EK. //:/liam and Q. Mary for their Lives. | 
y Stat. 4 V. & M. cap. 3. the Additional Duty of 
%, per Barrel was ſettled for 99 Years, as a Fund for 
Million of Money, Ge. 

& By Stat. 1 Aw. cap. 7. the Exciſe was ſettled on Q. 
ine, during her Life, under ſome Reſtrictions. Yide 
We Act. | | | 

Buy Stat. 8 Aun. a further Duty of 3 4. per Barrel, on 


L 


* 
* 
*Y 
"44 
4 


. was impoſed for 32 Years from Laay-Day, 1710. 

| By Stat. 1 Geo, cap. 1. the Exciſe was ſettled on His 
pic Majeſty K. George, during his Life. N 

| Common Brewers muſt make Entry at the Exciſe- Office 
WV eckly, and Inn-keepers muſt do it Monthly, on Penalty 
5 for a Brewer and Inn-keeper, and 20s. for an Ale- 
ouſe-keeper, &c. But note, by Ch. 24. Brewer forfeits 
ol. and Inn-keeper 5 J. and Alehouſe-keeper 205. as be- 


del; and for not paying and clearing off within a Week 
kd a Month after Entry made, to pay double Value of 

rol e Duty. Commiſſioners to appoint Gaugers, who may, 
n Requeſt, enter into Houſes to gauge the ſaid Liquors ; 

in the Night, muſt take a Conſtable with them. Brew- 
m. Wop Oe. refuſing to ſuffer Gauger to enter and gauge, 
all be forbidden to fell ſuch Liquors 'till Exciſe paid, 
Penalty of double Value of ſuch Laquors fold, beſide 

|. by Ch. 24. Allowance to be made Brewers of three 

4.0 arels in every twenty-three of Beer, and two Barrels 
| Wenty-two of Ale, for Waſte and Leckage; but this 

Wy Wl by Stat 1 V. & M. reduced to two and one Half, 


thin the Bills of Mortality. Brewer making falſe 
Wy ſhall loje, beſides Penalties aforeſaid, the Allow- 


IN ance 


very Barel of 6s. and of 1 4. on every Barrel under 


12 Car. 2. c. 
23 & 24. 

Brewer's and 
Inn- Keepers. 


By 15 Car. 2. 
Falſe tentry is 
rectrhed in 2 
Week, no Pe- 
nalty. 

7&8 W. z. 
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0 BViewerk, Ke. and Exciſe, 


ance for Leekage for ſix Months. No Ale or Beer tn 

be delivered to Retailer before Exciſe paid, Ale, &. 

fold in Pairs, ſhall pay Duty by Brewer or Retailer 
Commiſſioners in Lanabn, and two Juſtices in any other 

Cities or Counties, have Power to hear and determine 

Offences. In Caſe Juſtices neglect, or refuſe for fourteen 

Days, then Sub-Comm,;Honers may do it. Party offend. 

ing may appeal to Quarter-Seſſions, whoſe Judgment ſhall 

| Conſeſſion, or be final. Proof by Confeſſion, or Oath of one Witnek, 
| one Witneſs. Penalty to be levied by Diſtreſs and Sale, if not redeem 
; | cad in fourteen Days; ſor want, Impriſonment *till &. 
tisfaction made. MNete ; Forfeitures may be mitigated, by 

not leis than double Value of Duty of Exciſe that ſhould 

have been paid. Forfeitures, after Charges deducted, ſul 

be employ'd three Parts to the King, fourth to Informer 

See the Oath for Officers of Exciſe to take, which mil 

be certified by Juſtices to next Quarter-Seſſions. 

1% Car. 2. c. 1: Sellers of Beer, &c. ſhall not ſet up or alter any brey: 
9 N“. 3 6. 19. ing Conveniencies, without Notice to the Excite Oſſic, 
Conviction o on Penalty of 50. but by Stat. 8 Will. 3. cap. 19. 


two Winciles ; 5 
before ta this Penalty 18 increaſed to 200 J. And for every col. 


Ti tices, ceal'd Tun, Fat, c. diſcovered, forfeit 50 l. togeth: 
i | with the Beer, Sc. which ſhall be for the Uſe of tit 


Peor. Gauger ſhall give Brewer, a Week after Ent 
| | made, a Copy under Hand of his Report made to Com 
; miſſioner, or Sub-Commiſſioner, on Pain of 40s. Bren 
: er may rectify falſe Entry within a Week. No Con. 
miſſioner, Farmer, or Sub-Commiſſioner, ſhall act a 1 
Tuttice to execute this Act. If the Brewers do not cart) 
out their Drink within the Hours limited by the 4d 
gd. wid. forfeit 20s. a Barrel, to be levied and recover 
as before. Brewers mixing Worts after Gauger has take | 
an Account, without giving Notice to Gauger; or i | 
concealing any Wort, forfeit 20s. per Barrel. lt 

Brewer compounding for Duty of Exciſe ſhall Male 
2 uy other Brewer to brew any Drink in 1” - 


rew-houſe, without giving Notice to Officers of Excit 0 of 
ce 


D » cif 12 1 
22 ——— T— . — — > 88. Se. oo 


on Pain that as well the Brewer who ſhall brew "ll 
iame, as the Brewer for whom the ſaid Beer ſhall lon 
brew'd, ſhall forfeit for every Barrel .5/. to the ku" 
and Informer. ä 
Sellers of Coffee, Tea, Chocolate, Sherbet, ſhall! 
licenſed by juſtices at Quarter-Seffions, Certificate bel 
5 firſt ſhewed that they have given good Securit) 5 
15 Car. 2. c. 11. Payment of Dues to the King, or chief Magiſtrate wi 
| they inhabit, on Penalry-of 5 J. a Month, for ſelling wut 


out Licenfe, © n 


” he $6.4. x af n "> 4 
Bꝛewers, &c. and Exciſe, 
Two able Gaugers ſhall be appointed, one by Com- 
miſſioners, the other by the Brewers, to gauge all Tuns. 
Sc. Gauger ſhall take no Bribes of, c. to make falſe 


Months, without Bail. No foreign Liquors to be landed 
before Entry made, and Exciſe paid, on Forfeiture of 
the Liquors, or Value, to King and Informer, to be reco- 


A 


end Metheglin, into any Part of England, by Coaft before Duty 
r Cocquet, Tranfire, or Certificate, till Entry be made, on 
Wil 


the Appellant, then Money fo depoſited ſhall be reſtore ; 
double Coſts to be paid by either Side, againſt whom the 
Que pos... „ 

Perſons making Beer-Vinegar ſhall pay Exciſe. Col- 
eges exempted from Exciſe. TWO Juſtices may ſit once 
a Month to hear, c. Offences. Third Part of Forfeitures 
not before diſpoſed of, for the Poor, the other for the 
King, the other to Informer. Appeals in London, or 
umits, in two Months; in any other County in four. 
ter firſt Judgment given, Notice to be given to 
W arty concern'd. Appeals, c. to be determin'd in the 
proper County. | 
Commiſſioners, or any other Perſons concerned under 
mem, ſhall keep an Office in every Market- Town, and 
Þttend there every Market-Day to receive Entries, and 


aler, &c. uſing Molaſſes, coarſe Sugar, Honey, Sc. 
or Ale or Beer; or having in Cuſtody above the Quanti- 


icceſſary, c. 20/. for Default of Payment, three 
lonths Impriſonment. Hes 


mcealing, or conveying them away from Gauger, for- 


on ſo hid, Cc. Refuſing to let Gauger take Account, 


rity leit 57. Brewers of Vinegar, or Sweets, carrying out 
e wie Cuſtomers without Notice to Officers, forfeit 49s. per 


Barrel. 
evers, 


Perfons concealing Tuns, Casks, &c. forfeit 507. 
&c. brewing a Party-Guile, ſhall ;declare to 
Wer how much intended for Strong, and how much for 
all Peer; on Refuſal, muſt pay Duty for all Strong, be- 
2 | ſides 


1 31 


Gaugers. 


paid. 


Appeais in 


WE Returns, nor Brewer give any, on Penalty of 101. to be 

N proved by two Witneſſes upon Oath, before two Juſtices, Two Wirneſſes 
or chief Magiſtrate in Town Corporate, to be levied by on Oth betore 
1 Diſtreſs, £c. for want of which, Impriſonment for three ©? juſtices. 


vered of Importer or Proprietor. No Perſon ſhall bring on No foreign La- 
Shore any @xciſeable Liquors, except Beer, Cyder, Perry, quors landed 


Forfeiture of double the Value. No Appeal before ſingle No Appeal be- 
Duty of Exciſe be laid down, and Security given for fore lingle Du= 
Payment of Forfeitures, if recover'd : If Canute go for ty laid dowu. 


ondon in two 
Months, in the 


Country in 


tour. 


24. 
. 


Ma. c. 50. 


Mt 405. a Barrel; and fo proportionably for every Gal- g & 9 Will, 


. 


uties of Exciſe, on Penalty of 107. Brewer, or Re- 1 W. & M. c. 
of ten Pounds, forfeit 100 J. Servants, or others being 5 & 6 Will. & 


Makers of Vinegar, Cyder, Mead, or Sweets for Sale, 7 & 8 Will. & 


3. 
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73 2 P1ewers, &c. and Ercife. 


| | 

1 Com- of the Commiſſioners, and it ſha!l be ſufficient in th | 

Seem written Account of ſuch Proceedings, to mention that fc | 

Complaints or Informations are made and exhibited t 

three of {ſuch Commiſſioners, without particularly ment: : 

ning their Chriſtian and Sirnames ; and every Adjudic { 

tion and Determination of three Commiſſioners ſhall i £ 

good and valid in Law. %%% OY ( 

EveryDetermi- Every ſuch Adjudication and Determination ſhall ke { 

nation ſhall be executed by a Warrant under the Hands and Seals of ay ir 

executed by three Commiſſioners, whether ſuch Commiſſioners ſettig a1 

Warrant of , their Hands and Seals to ſuch Warrant ſhall not li o 
thyte Commil: 1 3 all n 

noners. pen to be the particular Commiſſioners by whom ti 0 

Adjudication or Determination ſhall be made; or ul y 

ther ſuch three Commiſſioners were Commiſſioners ! P 


fides 205. a Barrel for every Barrel contain'd in ſuch Guile; 
and for increaſing Strong-Beer, after declaring, as afore- 
ſaid, forfeit 5 J. a Barrel; and fo proportionably, Ge. 
Servants concern'd in ſuch Increaſe forfeit 205. and in De. 
fault of Payment, three Months Impriſonment. 50 J. Pe. 
nalty on Brewers, c. if they hinder Gauger from coming 
into Brew-Houſes in the Day; or in the Night, if with 2 
Conſtable, or to ſtay there, and hinder him from execu- 
ting his Office, &c. Brewer mixing Small-Beer with 
Strong, after carried out. „„ | 
3 & 9 Will. 3. Every Perſon making or keeping any Waſh-Cyder, &. 
g. 18. fit for Diſtillation, and having in his Poſſeſſion, any Stil 
of 20 Gallons, or upwards, on Proof before a Juſtice a 
Oath, ſhall be deemed a common Diſtiller. 8 W 3. 
Commiſſioners of Exciſe, and Juſtices reſpectively, a 
any Information before them againſt the Laws of Excik, 
may ſummon any other than the Party accuſed, to give 
Evidence, &c. on Refuſal, ſhall forfeit 10/7. in manner 
| as before directed; Forfeiture to King and Proſecutor. 
informations, And by an Act 1 G. 2. All Complaints and Inform. 
— may be tions which ſhall be depending at the chief Office of Er 
heard by rhree ciſe, may be heard and determin'd by any three or mor 


the Time when ſuch Adjudication ſhall happen to f 
made; provided that the Perſons ſo ſetting their Ha 
actually are Commiſſioners —© 
Commiſſioners Commiſſioners not doing their Duty forfeit their Place 
nor doing their and made uncapable of any other, and muſt mal 
Duty torteir 
L Places | | 
— = Brewers having a private Pipe, or Stopcock, 
by which apy Beer, &c. may be conveyed and conc 
ed in any Tun, Batch, Cc. forfeit 100 J. Brew? 
tering or ſetting up any Tun, Batch, Cooler, &c. 
put Notice to Officer of Exciſe, forfeits 200 J. Brew®' 
Oder maker; delivering to Piſtiller or Vinegar- man 


2 22 5 


ood any Sums miſapplied, to any that will ſue for 4 
| ; 
k. 


ow 


B2ewers, &c. and Excike. 
Wah, &c. without Notice to Gauger, forfeits 20s. 8 & 
9 V. 3. e. 18. | 


Gauger to keep an Account of Liquors niade by Diſtil. 10 & 11 Will, 
lers. Gaugers, Ic. making a falſe Charge; forfeit for 3 3, 21. Gaus 
| every Gallon ſo charged, tos. Gauger may take off the 
& Heads of Stills, and examine them; if they are at work, 
to Ray till they are wrought off. Gauger to gauge all 


Waſh found in Diſtillers Hvuſes: Ganger miſſing in 


I twenty-four Hours any Liquor he had before gauged, 
not receiving on Demand Satisfaction about it, may 


charge Diſtiller with ſo much Low- Wine as ſuch Li- 
quor, Sc. ſo miſſing, &c. wou'd in his Judgment have 
made. . a 

Gaugers may taſte the Drink on any Brewer's Dray, 
and may alſo enter into any Inn-keeper's, t. Cellar; to 
taſte the Drink, that takes any of a common Brewer. Inh- 
keepers, &c. refuſing them ſo to do, forfeit 5 I. : 
Gauger to leave with Brewer; Cc. a Copy of the 


E Charge made on him within three Days after the End of 


every Week; Gauger refuſing, or negletting to leave ſuch 
Charge, &c. foifeits 101. or that ſliall charge more on 
Brewer, fc. than ſuch Copy left contains. Gauger 
leaving Copy of Charge, as afbreſaid, ſhall not be liable 
to any Penalties on any other Act, for not leaving 


133 


gers. 


Gauger ut 


leave A Cory 


of his Gauge 
with Brewer, 


Notes; &c. Officers ſuſpecting any private Back, Tun, 


&c. may break open Brew-houſe Doors, &c. enter and 


ſearch; Owner oppoſing; ſorfeits 20/. If no ſuch Pipe 


found, Officer to make good the Ground, or make the 
Oowner ſuch Satisfaction as two Juſtices, Qaoram uns, 
ſhall adjudge ; or Party may britig his Action. Penalties 
in this Act to King and Informer, to be recover'd by 
any Law of Exciſe, or by Action of Debt, c. Notes 
of every Gauger ſhall be left with Brewer, &c. by 
Gauger containing Inches aid Tenths of Backs and 
Warts of the Tuns, and Qaantity of the Liquors, on 
Penalty of 40 J. | 

Buy Stat. 6 Geo. t. ch. 21. all Diſtillers; and Makers, 
and Sellers of Brandy, and Strong- Waters, or Spirits, are 


to make Entries of all Ware-houſes, and the Brandy, 


Ec. therein, at the next Office of Exciſe, under the 
Penalty of 20/7. and Forfeiture of the Liquors ; and 
no Brandy is to be fold, but when the ſame ſhall be 
in the faid Ware-houſes ſo entred, on Pain of forfeiting 
40s. fer Gallon. 

Information ſhiall not be brought for any Miſ-entry 
but within three Months next after the Offence com- 
mitted, and Notice thereof given to the Deſendant in 
Writing, within a Week after the Information entred. 


Diſtillers are 


to make En- 
tries of Wares 


houſes, &c. 


Information 
matt be in 3 
Months. 


r 
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134 Brewers, Kc. and Excite. 


No Writ of Certiorari ſhall ſuperſede Execution, or othe 


Proceedings upon any Order made by the Juſtices, by ni 


Virtne of, 12 Ca. 2. c. 23. 


Occupier of an Houſe where any Brewer keeps a 
private Store-houſe for. Liquors, forfeits 50 J. and the Ii. 


quors may be ſeiſed and given to the Poor. 
Officer on Suſ. If Officer ſuſpe@ any private Still to be ſet up in any 
picion ot pri. Houſe, he may make Affidavit of it before a Juſtice, i 
vate Still. may Which he muſt ſet forth the Grounds of his Knowledge, 
make Affida- 1 ; oe TO ION 
vir before a or Suſpicion, and then he may, in Day-time, as afore- 
Jultice of ſaid, and. by a Warrant from that Juſtice, before whom 
Peace, and by he made Affidavit, break open the Door, or any Part df 
— 4 autant the Houſe, and enter and ſeiſe the Stills, and detain 
Dos en them in that Houſe, or elſewhere; and if not claimet 
within twenty Days after the Seiſure, they may be fold; 
one Moiety to the King, the other to the Diſcoyerer. 
But if claimed within twenty Days, then the Perſon 
claiming it, ſhall, for every Ware-houſe in which ſuch 
Still ſhall be, found, and for every Still alfo, forfeit 200/. 
But if no Still be found, then Officer muſt make good 
the Houle, or pay ſuch a Satisfaction as two Juſtices 2 
aforeſaid ſhall adqudge. 1 
Brewer ſoffer⸗ If a Brewer ſuffer another to uſe his Brew-houſe, after 
ing another to he hath agreed for the Duty, without giving Notice 
3 Brew. thereof, and paying the Exciſe, the Brewer, and the 
a Perſon for whom the Drink is brewed, forfeit 5 . for 
every Barrel to the King and Informer. rs 
One Juſtice hath Power to adminiſter an Oath to Off- 
| cers, to make a Charge on Hops. 3 
9 Ann, cap. 12. Pickers, or Gatherers of Hops, and others, privately 
Hop-Gatherers conveying Hops from the Place of Growth, or where 
privately con- they are plac'd, in order to be cur'd, bagg'd and weight, 
veying chem ſhall forteit 5s. for every Pound, to be levied by Di. 
al + ſtreſs and Sale; and if no Diſtreſs, the Offender is to be 
committed to the Houſe of Correction, not exceeding a 
Month. BY ON 
Andi if any Perſon ſhall obſtruct, or abuſe the Officer 
in his Duty, he ſhall forfeit 5 J. to be levied 27 Jupra. 
9 Ann. c. 12. | 5 3 
juſtice of Peace may commit a Brewer for not paying 
the Duty of Exciſe. 1 Mod. Rep. 102. = 
Indictment againſt a Brewer for ſelling Ale to an ut- 
licenſed Alehouſe- keeper. 29 Car. 2. BR 
Information on the Stat. 5 Fliz. cap. 4. againſt a 
Brewer, Cro. Ja. 178. None ought to be a common 
Baker or Brewer, unleſs he has been an Apprentice Seven 
Years. - 12 Co. 12, | 


The 


Biewers, &c. and Exciſe. 


rue Oath of an Officer of the Exciſe may be admi- 
L 4 Writes by two Juſtices 3 the Oath to be certihed at the 
next Seſſions, there to be recorded. 

No Officer of the Exciſe ſhall be a Juſtice of the 
Peace. 

: 2 The Act of 39 Elis. intitled, An Act ts reſtrain the 
| Ws ve making of Malt, is repeal'd ; and all Orders 
made by Juſtices of Peace, for reſtrainipg Matters from 


133 


Stat. 39 liz. 


is repea 


31 by 


9 & 10 W. 3s 


Cc 


, Wy miking Malt, are vacated by Stat. 9 & 10 W. 3. cap. 

4 E's 22. 

1 6 The Propricrota of any private Still, Back: or other 
| Veel, or the Perſon in whoſe Cuſtody the fame ſhall be 
bound, ſhall forfeit for every ſuch Still, &c. 200/. 


_ Offence againſt the Exciſe, ' may ſummon any Perſon; 

© other than the Party accuſed; to appear before them, 
do give Evidence; and the Perſon making Default for- 
eits 101. to be recovered by Action of Debt, &c. in 
- the Courts of Weſtminſter; one e Moiety to the King, the 
3 other to the Prolecutor; 


a A Certificate upon taking the Oath 
«| : | about Exciſe. 
5 1 1 VA Fa ewhoſe Names are betrants 2 ribed 12 Car. . 6344 
- W ( his Majeſty's Fuſtices of the Peace of 8 med. 

| the County aforeſaid) do certify, that A: B. of C. in the folks a 
hy bo County, hath before us (this preſent Day) taken the 
e Oathe, (a) and the Oath mentioned in the Statute made in (a) See the 
F ihe Tavelfth Year of the Reign of the late King Charles 2. woke op 1 
Y. intituled, (A Grant of certain Impoſitions upon Beer, Ale, a 2 Noh I ls 
% and other Liquors, for Increaſe of his Majeſty's Revenue aad Tiele 


/1 ang his Life.) Given under our Hands and Seals the Gaths, Polt, 
Day ff ———# the firſt Year of the Reign 


et Tur Sovereign Lord George 2. over England, Ee. 


A The Jaſtices of Peace; upon any Information for an 


None ſhall meddle with any Office relating to the Ex- 
og eiſe till they have taken the ſaid Oaths before two Ju- 
ſtices of the Peace of the County where ſuch Office is, or 


* one Baron of the Exchequer; and the Oath of an Exeiſe- 
man vide Title Oaths, pot. VR IN > 

2 

on 

en 


K 4 A Warrant 


22. 
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_ B2ewers, &c. and Exciſe, 


A Warrant to levy the Forfeiture fo | 
not making an Entry of Liquors, E 


12 Car. 2. | Hereas Complaint hath been made unto ns, by A. 
8 Officer of Exciſe, that C. D. of, Kc. in the Cu 
gfore ſaid, Common Brewer, hath neglected and refuſed ii 
make a due Entry at the Exciſe-Office in, &c. aforeſai 
| of all Liguors by him brewed, from, &c. to, &c. etui 

forth the Time} accordirg to the Statute in that Caſe na 

and provided ;- which Complaint appearing to be true on Ex 

mination into the Matter, the ſaid C. D. hath forfeited tv 

Sum of 101. to be levied by Diftreſs and Sale of his C 
aud Chattels : Theſe are therefore in his Majeſty's Nan 
to require you to take a ſufficient Diſtreſs of the Good: a 
| Chattels of the ſaid C. D. and to fell the ſame, if nut 

deem'd within Fourteew Days next after takew, and ther 
raiſe the ſaid Sum of 101. and when ſo raiſed and levi 
that you do pay the ſame to ſuch Perſon and Perſons as i 
limited by the Statute, rendring the Overplus (if any) uti 
the ſaid C. D. And if you cannot find a ſufficient Difirij, 
chat then yon do certify the ſame to us, that wwe may mi 
fuch further Procecdings in the Premiſſes as to Fuſtice appr 
tains, Given, &c. 


A Warrant to levy the donble Value d 
the Excife on a Brewer, for not pay 
ing according to Entry made. 


To the Conſtable and Borſholders of, &c. 


12 Car.2, Eſſex, . PD Oraſmach as Complaint hath been made ut 
cap. 23. | us, whoſe Names are hereunto ful ſeribi 
( his Majeſty's Fuſtices of the Peace of the County afitt 

faid) that A. B. of C. in the County aforeſaid, Commit 

Brexer, hath not paid nor clear'd off his Duty of Exciſe ut 

fuch Perſons as, by the Statute in that Behalf made, is af 

pointed, according to the Entry of the ſaid A. E in that Bt 

half made, as 5 the Statute aforeſaid is directed“; and abt 

the Examination of the Complaint aforeſaid, ue fins oy 

fame to be true. Theſe are therefore (in vis Ma 

Name) to Mill and Require you, and every of y0h, that 

you, . ſome & one of you, ds lewy the Sum of, 8c. pon i 


Goods and Chatiel of the jaid A. B. (being doug@e het 3 


Ef 


Biewers, &c. and Ercife, 


he Duty ſo not paid or clear'd off, and by him forfeited, 
crording to the Form of the Statute aforeſaid;) and to ſell 
e ſald Goods and Chattels (if they fall not be redeem'd 
BS.ithin Fourteen Days; ) and that you pay the Monies fo 
Pied to ſuch Perſon or Perſons as by the ſaid Statute is di- 
7:4, rendring lo the aforeſaid A. B. the Owerplus (if any 
nd for want of ſufficient Difreſe, that you do forth- 
ib certify us thereof, to the End that ave may proceed 


id 3 buching the ſame as by Law is appointed. Hereof fail not, 
Tc. | : e 
a 


Warrant againſt a Brewer who ma- 
keth a falſe Entry, by which the Al- 
lowance of Leakage is taken away for 
fix Months. 


To the Conſtable, Ee. 


T Y | | 
" Peer, J. Hereas N. V. of, &c. Common Brewer, 22 Car. 2. 
1 hath this preſent Day been duly convi aed cap. a3. 


Wefore us, that he wwilfully made a falſe Entry of three Bar- 
W's of, &c. by him lately brewed, contrary to the Form of 
e Statute in that Caſe made and provided: And whereas 
e Allowance appointed to be made for Waſte, by Filling and 
Leakage, are (a) three Barrels upon every Teventy-three (a) Per 1 W. 
Warrels of Beer; which Allowance, in Caſe of falſe Entry, * n 
and Conviction thereof as aforeſaid, Pall be forfeited for rels and Half 
Months: Me do therefore adjudge, that the ſaid N. V. within the 

or this his Offence ſhall forfeit and loſe the ſaid Allowan- Weekly Bills. 
. fir the Space of fix Months next enſuing. Given, &c. Lo Juſtices, 


| in the County, 
nd two Commiſſioners within. the Limits of the chief Office in London. 
root by one Witneſs upon Oath. 15 Car. 2. c. 11. | 


\ Warrant to levy 10/, for Bribing an 


bs Officer of Exciſe to make a falſe 
FF Return. 8 : 
pit | | 49-42 : 

d 2 To the Conſtables and Borſholders, &c. 


Wd AY fore us, that A. B. % &c. Brewer, did 11 & 12. Two 
Va Brite or Corrupt, give Money, Fee, or other Reward, Juſtices. 
„i. D. Ganger (or other Officers, &c.) to make 


a falſe 


tha Eſſex, J F Oraſmuch as it hath been duly proved be- 15 Car. 2. cap. 
8 
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138 Pꝛewers, &c. and Excite. 


4 faiſe Return, or Report unto the Office of Exciſe of h 
Ale, &c. exciſeable within his Diviſon (Charge or Ha 
in the ſaid County, or to forbear or omit the Doing or Eu 
cuting of his Place or Emplyment, againſt the Form of a 
AR of Parliament lately made (intituled, An Addition 
Act for the Ordering and Collecting the Duty of Exc a 
and Preventing the Abuſes therein) whereby he hath jr 
feited Ten Pounds for his ſaid Offence : Theſe are there 4 
(in his Majefly's Name) to charge and command you, a 
every of you, to lewy, by Diſtreſs and Sale of the Gand fff 
the ſaid A. B. the aforeſaid Ten Pounds, rendring t 1 
the Overplus thereof. Heref fail not at your Perils. (Mi 
ven under our Hands and Seals, the, Qc. | 


A Mittimus to the Gaol for Want! . 
my . Diſtrefs. 7.7 

To the Conſtable and Borſholders of the Hunde 

&c. and to the Keeper of, &c. ; 


4 15 Car. 2. cap; Eſſex, J. Hereas il was duly proved before us, ti 
1 II & 12. 8 ö A. B. of; &c. Brewer, did Bribe C.] 
4 Two juſtices. Gauger, is make a falſe Return into the Office of Exciſi 
14 8&9 W. 3. Beer, &c. Exciſable within his Diviſion in the Cut 


Lot. 499. (againſt the Form of an Ad of Parliament lately mats, 
4 | | tituled, An Additional Act for the Ordering and Colledin 
id . the Duty of Excite, and Preventing the Abuſes there 
4 ewhereby he forfeited Ten Pounds for his ſaid Offence : if 


| awe did therefore, by Warrant under our Hands and Si 
i charge and command you to ley by Diftreſs and Sale if i 
i Goods of the ſaid A. B. the aforeſaid Ten Pounds: 4 
i you the ſaid Conſtable have returned to us, that for Wat 
| of ſuch Diſtreſs you could not levy the ſame : Theſe ul 
1 WEED therefore (in his Majeſty's Name) to charge and comm 
[ you, the ſaid Conflable and Borſholders, and every f) 
to Attach the ſaid A. B. and him convey to his Majo 
Gaol aforeſaid, and there deliver him to the Keeper if 1 
fame, together with this Precept; Commanding alſo Jou l. 
ſaid Keeper to receive him into the ſaid Gaol, and him tht 
ſafely keep by the Space of three Months, without Bail 
Mainprize. Hereof fail not at your Perils, Given und 
our Hands and Seals, the, &c. | 
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, . The like as in the two former Warrants (Mutat! Mi 
1 tandis) againſt any Sworn Gauger, or other Officer ® 
ſhall take and receive any Bribe, Money, Fee, Git 
other Reward of any Brewer, or other Perſon, for # 
Cauſe or Matter relating to the Exciſe, ail 


Biewer, 8c. and Excite. 


139 


BS ndavit before a Juſtice of Suſpicion of 
= private Stills. ps EE 


B. of, &c. Officer of Exciſe, maketh Oath, that Diſtillers. 


. 
F. / &c. did make uſe of private Stills, in the Houſe, 
Wc. /, be Diftillation of low Wines and Spirits, &c. con- 
ar) to the Acts of Parliament in that Caſe made, which 
be him, this Deponent, a Suſpicion of his. being Guilty 
WS: ; and having made it his Buſineſs to detect the ſame, 
7 lately in the Night-time obſerwd ſeveral Barrels, ſeem- 
Who to be full of ſome Liquors, conveyed from the Houſe of 
aid, &c. who is by Profeſſion no ways concerned in any 
Wt of Liguors ; this Deponent hath juſt Reaſon to ſuſpect the 
4 F. E. is Guilty of. uſing \ private Stills, or ſome other 
hen for him, for the Diſtilling of Liquors, to the de- 
Wading his Majeſty of his Duty for the ſame. 


Jurat' coram W. B. Ar 
un' Juſticiar* pacis pro 


Com' præd' die, &c. 


\ Warrant to ſearch ſor private Stills. 


x, /. T Hereas A. E. of, & c. Officer of Exciſe, io & 11 W. 3; 
1 hath this Day made Oath before me, that 

bath Reaſon to ſuſpect, that E. F. of, &c. Diftiller, 

ates -uſe of” private Stills in the Houſe of, &c. in your 

rifp, for Diftilling of Liquors, and hath convinced me of 

e Tuſtneſs of his Suſpicion by ſeveral material Circum- 

inte: Theſe are therefore in his Majeſty's Name to com- 

and you to affift the ſaid A. B. in making a diligent 

arch in the Houſe of the ſaid, &c. for any Still or Stills 

up by the ſaid E. F. or any other Perſon; and in Caſe 

And any ſuch, that you do ſeiſe and detain the ſame: 

140 if they are not owned, and cannot be proved to be the 

ls of the ſaid E. F. or any other Perſon, that you do 

| the ſame Stills within Twenty Days after Seiſure, and 

boſe of the Monies ariſing by ſuch Sale; one Motety thereof 

the Uſe of the King, and the other Moiety to the ſaid 

B. who ſhall fo diſcover and ſeiſe the ſaid Stills, ac- 


ung to the Afs of Parliament in that Caſe made. Gl 
ee. | 


A Warrant 


C. D. of, &c. on or about, &c. informed him, that 10 & II W. 32 
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346 Brewers, Ke. and Excife; 


A Warrant againſt a Perſon for priv a | 
4 conveying away Hops to defrag 
the King of his Duty. f 


10 
"Fe 


9 Ann, Etſſex, FS. 7 Hereas A. B. of; &c. Officer of Eu 
| | hath this Day made Information :i 
me, that C. D. of; &c. on, &c. laſt paſt did prioul 
convey and carry away from,” 8&c. fix Pounds of Hop, 
ing, with others there, put to b cared, without paying |) 

for the ſame, or giving Notice to any Officer thereof, contn 
to an A of Parliament in that Caſe made: Thih 

therefore in his Majeſty's Name to command you, to l 
the Goods and Chattels of the ſaid C. D. by Diftrej; i 
Sale thereof, the Sum of Thirty Shillings, which he ls 
= 5 forfeited by the Offence aforeſaid” And if you can fil 

b Diftreſs to ſatisfy the ſaid Forfeiture; that then you wt 
wey the ſaid C. D. to the Houſe of Correction, &c. (i 

ven, &c. T2 


- T2 
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An Indictment againſt a Brewer for bre 
; ing Strong Beer without giving N 


i tice to the Gauger. 


_ Eſſex, /: F5 E Furors, &c. do preſent that J. O.) 
in the County aforeſaid, Brewer, on tht l 

Day of February, in the Eighth Year, &c. at L. afin 
in the County aforeſaid, privily and ſecretly brewed tu 
Barrels of Strong Beer, and that he afterwards (thati 
ſay) on the ſame Twelfth Day of February, in th: l 
afweſaid in the County aforeſaid, fold and expoſed u 
to divers Perſons unknown, the ſame Twenty Barrib 
Strong Beer privately and ſecretly, and without any N 
given thereof to any Gauger or other Officer of the Ex 
with an Intent to defraud our ſaid Sovereign Lord tht I 
of his Exciſe-Duty for the ſaid Twenty Barrel: of 8 
Beer, to the great Deceipt of our ſaid Sovereign Lird 
King, his Crown and Dignity. 
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VBiidges. 


5 Ridges, of common Right, ought to be repaired by Bridges of 
WY the Inhabitants of the whole County, Riding or common Right 
0 poration, within which they are ſituated, unleſs ſome to be repaired 
W-icular Perſons are bound to repair by ſome Tenure, by the County. 
F. Cro. Car. 365. and if the fame are within two Pre- 
as, then the Inhabitants of each ought to pay their 
Te pective Parts towards the Repairs. Rolls Abr. 368. 
But if it can be prov'd, that a Man and his Anceſtors Ualefs in Caſe 
ve, Time out of Mind, repair'd a Bridge, ſuch Pre- of Preſcription 
ription ſhall bind him and his Heirs, where it is done to the coma: , 
firſt by Reaſon of ſome Tenure of his Lands; for par- J. 
ular Perſons ſhall not be bound by Preſcription to re- 

vir, fc. if it be not in Reſpect of the Tenure of his 
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64 
and, or of ſome Profit ariſing from the Bridge, Co. 13. 
id zþ. in both which Caſes he muſt repair, and not the 


ounty. So it is likewiſe of any Corporation Spiritual or 
emporal. And where a Charge is, by Reaſon of Te- 
ure, every Owner of the Land is to be charged in Pro- 

tion. But a Lord of à Manor is not chargeable, meer- 
as ſuch. Buckral's Cale. | 
If any Perfon hath Toll, or other Profit, for Paſſage Where a Per- 
ver a Bridge, he ought to repair it: And if a Bridge fon has a Pro- 
as built at firſt to ſerve a private Purpoſe, and afterwards fit by a Bridge, 
comes neceſſary for the Publick, the Perſon who built 
„ and not the County, muſt repair it. 2 ft. 701. 

talt-359. Mod. Cat 196 

The Perſons who repair Bridges muſt likewiſe re- hoſe who re- 
air the Way for 300 Feet at each End of the Bridge, pair the Bridge 
} Co. 2. and they may enter on the Lands contiguous, mult repair the 
nd lay Stone, Timber, and other Materials there, for Way zoo Feet. 
Keparring of the ſaid Bridge, without being proſecuted 
aps Owners of ſuch Lands, becauſe it is for the pub- 
ck Good. £ | 

In Caſes where Perfons are bound to repair by Tenure, 
nd the Party indicted found Guilty for not Repairing, 

e King may Pardon the Fine, but not the Offence ; 
3 that continues ſtill, and he may be indicted again. 2 

. 30. To 

There are three Statutes which concern the Building, Three Stat. 
Repairing, Qc. of publick Bridges, wiz. | about Bridges. 
1. Magna Charta, by which it is enacted, That nei- Magna Charta. 
ther any Town, or Freeman, ſhall be diſtrained to make | 
Indyes, or Banks, but ſuch who antiently, and of 
Ripht have been accuſtom'd to do it; ang this was Decla- 
alive of the Common Law. 2 ft, 29. 5 

r 2. The 


142 
22 Hen. 8. c. 5. 


Common 
Courſe contra- 
ry to the Stat. 


1 Ann. 


The Method of the old Stat. 22 Her. 8. is recited and confirm'd in al 


raiſing Money 
at this Day. 


the Bridge. 


thereof. 


demand it of the Party ; and if tis not paid within 


Bzidges. 


2. The Stat. of 22 Hen 8. c. 5. by which four Juſtin 
(Puorum unts) may in their Seſſions enquire, hear iſ 
determine, concerning Bridges and Highways, adjoinig 
within zoo Feet, and may charge thoſe who ought oil 
repair the ſame, by ſending Proceſs, and impoſing fuiffiM 
Penalties as they ſhall think ft. E 

Where Lands are given towards the Repair of Bridg:Wi 
they muſt be Let by the Truſtees for the beſt Rent, & 
without taking any Fine; and if the Truſtees are neg 
gent, the Juſtices may do it, by 22 Car. 2. ; 

If it cannot be known who ought to Repair, un 
an Enquiry made by the Grand Jury in Seſſions, the 
they are to Preſent that the Bridge is in Decay, ai 
that *tis not known what Perſons, Lands, or Tenatt, 
or Bodies Politick, ought, or by Right, or anti 
Cuſtom, us'd to repair the ſaid Bridge, or any Par 


When this is done, the Juſtices may call the Cont 
bles of every Parith, c. and if they are not ther, 
may ſend Warrants for them to appear at a particulz 
Time and Place, to make a Tax. 

But by Stat. 22 Hen. 8. the Juſtices without the Ca 
ſtables, or two able Inhabitants of every Pariſh, cant 
make a Tax. 

But contrary to that Statute, the uſual Courſe is t 
charge every Hundred with a Sum in groſs, and to {end 
it to the High Conſtable of each Hundred, who {en 
their Warrants to the Petty Conſtables to gather it; bj 
Virtue thereof they aſſeſs the Inhabitants in particular 
Sums, and collect it, and pay it to the High Conſtable, 
who bring it to the Seſſions. 

But this being not warranted by Law, and beſides in mi- 
ny Places more Money being levied than was really . 
ceſſary for Repairing, and alſo becauſe the Money ws 
miſemploy'd when levied, therefore was, 

3. The Statute of 1 Azz. made, by which new 4d 


things, except ſuch as are alter'd thereby. 

And by this Stat. the Juſtices in Seſſions, on ſuch 
Preſentment made, as before-mentioned, may aſſeſs eve!) 
Town, Pariſh, or Place, within their Commiſſion, in Pre, 
portion, as uſually hath been aſſeſſed towards the Repair of 


The Money thus aſſeſs'd is to be levied by the Conſla- 
ble or Headborough of every reſpective Pariſh ; or bj 
ſuch as the Juſtices in Seſſions ſhall appoint. 

The Manner of levying it is, for the Headborough t 


2 L3j 


4 B1idges. 143 
ey, after the Demand, he may levy it by Diſtreſs and 


ie of his Goods, rendring the Overplus, the neceſſary 'F 
barges of the Diſtreſs AY firſt deducted. | 1 
Wen 'tis levied, the Headborough muſt pay it to the 9 
eh Conſtables of every Hundred, within fix Days after 4 
collected; and they muſt pay it to ſuch Perſons as the Ju- 1 
Nees by a Seſſions Order ſhall appoint to receive it; and 3þ 
"$i; Payment muſt be within ten Days after the Receipt 9 
me ſaid Conſtables. 9 
and then 'tis to be employ'd according to the Orders 1 
nd Directions of the Juſtices, for and towards Repairing 1 
un Mending the Bridges. . 1 
i And if any of the Officers negle& to aſſeſs, col- 1 


9 


© I 3 * 
Ni 


es, or pay the Money, they forfeit 40s. for every 
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ag And if the Receiver, who is appointed by the Juſtices, * 
u any Money without their Order, he forfeits 5. 


15 
1 
TE 1 
1 
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ich muſt be applied to repair the Bridge. | 

= No Fines upon Preſentments, or Indictments, Ic. ſhall 

We return'd into the Exchequer, but ſhall be paid to ſuch 

Receiver. | ez 

| All Matters concerning Repairing and Amending All Matters 
WBridges, ſhall be determin'd in the County where they are concerning 

e ftuated, and not elſewhere : And no Preſentment or Indict- Bridges by be 
ment ſhall be removed by Certiorari, before Traverſe n 


| proper Cuunty® 
and Judgment. _ | 

ſerv BY By the ſame AQ the Juſtices may allow 3 d. in the 22 Car. 2. c. 

ſend Pound, out of the Money collected, to any Perſon con- 12. Seſ. 4. 

end in the Execution of the Act. And if any Suit is 

No brought for putting the Act in Execution, the Defendant 


may plead the General Iſſue, and give the Act of 22 Hen. 

8. c. 5. and alſo this Act in Evidence; and if he has a 

10 verdict, mall have double Coſts. | 
* By this AR *tis alſo further provided, That the Evidence 

of the Inhabitants of ſuch Places, where the Bridges are 
in Decay, ſhall be taken and admitted at any Trial upon 

e Information, or Indictment, c. | 

1 And laſtly the Stat. of 23 EIix. is repeal'd, and Cardif 
Bridge ſhall be reputed a common Bridge, and repaired 

by the County of Glamorgan. 4 

Do And the Wardens and Aſſiſtants of Rocheſter Bridge, 

e dal be choſen yearly on Friday in the Week next after 
a £ofer-Week. | 

On an Indictment, for not repairing of Bridges, a 


ny F ne may be ſet by the Juſtices in Seſſions on any In- | 1 
8 dim of the County being made Defandant to the 1 
2 nlictment, who ſhall have Contribution from the reſt, | 4 | 
18 - He. ö. Mod, Rep. 307. 430 
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»Tis ſafeſt for 
Juſtices to do 
all things rela- 
ting to Bridges 
in open Seſſi - 
ons. 

Yer out of 
Seſſions Four. 


Biidges. 


Tis not always neceſſary to ſet forth in the Indig, 
ment, ad commune nocumentum ; for if tis that Legei Dey 
Regis cannot paſs, ad nocumentum eorum, the Word Lig; 
takes in all the King's Subjects, and then ad nocumeniin 


eorum amounts to as much as ad commune nocumentun 


2 Leon. 183. 

So an Indictment for pulling down a Bridge in Via h. 
gia was held good, tho it did not ſhew that it was: 
common Bridge. 4 Leon. 40. 

The ſafeſt Way for the Juſtices is to do all thing 
which relate to Bridges in the open Seſſions, as vel 
where 'tis not known who ſhall repair, as where the Pex. 
ſon obliged to repair js known: In which Caſe, 

1. Four Juſtices ( Quorum unus) may call befor 
them the Conſtables of every Pariſh, or two Inhabitan 
thereof. | 

2. They may, with their Aſſent, tax every Ink. 
bitant. WED | | 
3. Aſter the Tax made, they muſt write the Name af 
every Man taxed, in two Rolls indented, 

4. They muſt appoint two Collectors for every Hu. 
dred, and give them one Part of the Roll under the 
Hands and Seals of the Juſtices. 

5. By Virtue thereof the Collectors may diſtrain. 

6. Juſtices may appoint two Surveyors to view the Re. 
pairs, and cauſe the Decays to be amended. 

7. Both Collectors and Surveyors muſt account to tht 
Juſtices, who, if they refuſe or neglect, may ſend Pro 


ceſs againſt them returnable in Seſſions, and commit 


Stat, 22 Hen, 


8. doth uot ex- 
tend to Cinque 


Ports. 


them. | 
The Act of 22 Hen. 8. doth not extend to the Cingit 
Ports, or Members of the ſame, where the Warden, 
Mayors and Bailiffs elected, and jurats of the fame 
have ſuch Power and Authority as Juſtices do in ther 
Shires, c. | 

None can be compell'd to make new Bridges when 
never any were before, but by Act of Parliament. 


Koll. 368. | 


If one erect a Mill for his private Profit, and male 
a new Cut for the Water to come to it, and a ne 
Bridge over that Cut where the Queen's Subjects pab 
and repaſs, it muſt be repair'd by thoſe who have tht 
Mill, and not the County, 8 E. 3. B. R. Adjudg'd it 
Bow Bridge and Channel Bridge, againſt the Prior of 
Stratford ; and it is now repaird by the City of Lon 
which hath the Mill. 

Where a Man and his Anceſtors, or Predeceſſors, hat 
uſed Time out of Mind to repair a Bridge, the 20 

2 | 


Ennot acquit or diſcharge them thereof. Fitz. G. A. 
Prin. 94. . F TR, 3 
| Juſtices of Peace, where a decay'd Bridge is, may a- 
ard Proceſs into the County where the Party or Land 
hargeable is. Dalt. 45. | 
| Inditment for not repairing a Bridge in Nottingham- 
hire, againſt all the Inhabitants of the County; they plead 
at J. S. ought to repair it ab/gue hoc they; the Plain- 
if replies, that they ab/que hoe F. S. Iſſue join'd in the 
aft Traverſe and try'd by a Jury of Middleſex, becauſe 
hey are all Parties: Nota hoc, and the Manner of this 
leading and Iſſue. Rex verſus Inhabitants de Com. Not- 
bam, M. 26 Car. 2. in B. R. | 
Adjudg'd upon a Trial at Bar, on an Information for not 
pairing a common Bridge which the Defendants were 
Found to repair, that if a Manor is held by the Tenure 
f repairing a Bridge or Highway, which Manor after- 
Fards comes into ſeveral Hands, that in ſuch caſe, e- 
y Tenant of every Parcel, either of the Demeſnes and 
rvices, is liable to the whole Charge, but ſhall have 
ontribution of the reſt. "Tis true, the Lord of the Ma- 
yr may agree with every Purchaſer to diſcharge him 
om repairing ; but ſuch an Agreement will not alter 
je Remedy which the Publick may have; it only 
nds the Lord, who ſhall never apportion the Charge, 
xd make the Remedy for the Publick more difficult: 
either ſhall he take away the Remedy by Alienations 
Perſons unable to pay, and tho' the Manor comes to 
ſe Crown the Charge ſhall continue. 1 Sal-. 358. 
od, Caſes 150. | | 
Any Inhabitant of the County may be a Witneſs, but 
e Jury muſt be of the next County. 1 Sa. 159. 
od, Caſes 191, 306. | | 
Generally and of common Right the whole County 15 
ble, and not the Owners of the Land adjoining. 
If Evidence can be given, that a Man hath once re- 
rd tho? not for many Years, yet thoſe who have his 
ate in the Land ſhall be liable, becauſe it ſhall be 


nale ppoſed to be done by reaſon of his Tenure, unleſs ſome 
bei er Canſe can be ſhewed : And when a Charge is by 
5 pon of Tenure, every Owner of Land is to be charged 
ie deportonably. rs 
'd and Juries ought to ſind who are to repair 
Fe of does. 

,0nd0ny 


Jultices of Peace are to award Proceſs to get Bridges 
ard. Dall. 45. e | 

A Bridge between two Counties is to be repaired be- 
en them. Poph. 192. = Abr. 368. ir 
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22 Hen. 8. 


Four jultices, 


(olim anus. 


Fuſtices of the Peace, within their ſeveral Diviſn, 


* arzended, and made good at the Charge of the County: f 


Biidges. 

If a Private Man build a Bridge, which after becong 
of publick Uſe, then that makes it a County Pridg: 
Black. 74, 75 15 


An Order of Seſſions for repairing a Bridge 


Eger, . Ad Generalem Quarterial' Seflion' .. 
cis, &c. Dom. Regis 'Tent. pro Com. pra 
apud, &c. in eodem Com. Die, Cc, Am 
Regni Domini noſt. Georgii, Tc. prin 
Annog. Dom. 1715. 


Hereas the Inhabitants of, &c. in the Couny | 

foreſaid, were at the laſt General Yuarter-Seſin 
held fir the ſaid County, indicted for not repairing if 
Bridge called, &c. then and now in Decay: And <whiru 
pon Trial of the Traverſe joined, and the County haz 
Notice, it was then and there found, that the ſaid Inha 
tants ought not to repair the ſaid Bridge; and the fu 
having preſented, That it cannot be made appear, that a 
farticular Hundred o Pariſh, Lands or Tenements in t 
faid County of, & c. ought of Right to repair the ſam, iti 
therefore now Order'd by this Court; and we do hereh u 
cording to the Form of the Statute in that Caſe mad: a 
provided, order and direct that the ſaid Bridge ſpall be wi 
and ſufficiently repaired by the Inhabitants of the County 
&c. within which the ſaid Bridge ſtandethb; and that i 


take care of the Raiſnig Monies for that Purpoſe. In Wi 


neſs, UT. | | 


A Warrant to the Conſtable, &c. to mil 
a Tax for the Repairs of a Bridge ps 
ſuant to the atorcſaid Order. 


Eſſex, J. VI Aerea, at the General Quarter- A 
| of the Peate, held for the County af 
ſaid, at, &c. on, &C. laſt paſt, the Grand Fury prejen 
the Bridge called, &c. in the Pariſh of, &C. i the / 
County, to be in Decay, and out of Repair; and the jd 
Drcays and Reparations were then and there order'd t0 
are therefore in his Majeſty's Name to command Ju 
aid Confiable, and Inhabitants aforeſaid, that you d 
4 ediaily, ub the Receipt of this Precept, make a la 


Bꝛidges. 
ion on all and every the Inhabitants of the Hundred, or Di- 
von of, &C. aforeſaid, for the Raifing the Sum of, &c. to be 
azlied towards the Repairing of the Bridge aforeſnid ; and 
hat you do bring the ſaid Tax fairly written and ſubſcribed 
| by you, or ſome of you, unto us at the Houſe of, &c. on, &c. 


ert, for our Approbation, and that we may further proceed 
| therein, as to Fuſtice doth belong. Given, Cc. 


A Warrant to colle& the Rate and 
Taxation. 


Eſſex, F. Hereas at the General Duarter-Seffions of 22 len. 8. 
\ * the Peace, held, &c. the Briage called, &c. | 

ſituate in, &C. in the County aforeſaid, was preſented by the 

Grand Fury to be in Decay, and out of Repair 3 and the De- 

cays and Reparations of the ſaid Bridge, were by the Court 

order d to be amended, and made good at the Charge of the 

County: And whereas we have lately iſſued out our Warrant 

10 the Conſtable of, &c. to make a Taxation on all and every 

the Inhabitants in the ſaid Hundred, for raiſing the Sum of, 

Kc. towards the Repairing of the ſaid Bridge :. And the 

aid Conſtable hath this Day, purſuant to our ſaid Warrant, 

brought to us a Tax on the Inhabitants of the ſaid Hundred, 


1 
2 


1 


era 


4: and wwe have, on Peruſal thereof, allowed the ſame + Theſe 
Je ure {berefore lo require you forthwith to collect the ſeveral Sums 


of Money mention'd in the ſaid Taxation, which is hereto an- 


un 
nex'd, on the ſeveral Perſons therein expreſſed; and that yon 
dh pay the ſame unto, &c. whom we have appointed General 


Receiver of the ſaid Monies to be raiſed for the Purpoſe aforc- 
aid, fir/? deducting thereout the Sum of, &C. by us allowd un- 
o you for your Care and Pains in collecting and paying the 
ame. And in Caſe of Refuſal, or Neglect of Payment, 6y ® 
y of the Perſons, of the particular Sums on them reſpeively | hs 
axed, that then you do certify unto us the Name or Names of i 
phe Perſon or Perſons fo refuſing, with all convenient Speed. 78 
Phyen, Sc. | | | ö iy 


mak 
& PV 


er- | | a ; 
Warrant to levy the Taxation by Di- 
War ſtreſs where tis refuſed Payment. 


/ the / 
* 
10. i 
4 you 
you a1 
ke a l. 


llex, /7 Hereas A. B. of, &c. and C. D. of, &c. 22 Hen. 4, 
ewho have been duly appointed to collect Four jultices. 
he Monies impoſed upon the Hundred of, &c. toward; the re- Q_urum nas, 
ang the Bridge of, &c. in the County aforeſaid, have this 
N a) made Complaint unto us, That E. F. and G. H. both cf, 
Ne. within the ſaid Hundred of, &c. have refuſed to pay ihe 
| 13 


reſpectide 


1 Aan. 


* Or upon the avay, upon the River L. within the Pariſh of H. 
Water-courſe.] % County of S. commonly called B. Bridge, and for ml 


B2idges, 


reſpective Sums of, &C. which they were foerally taxed, fy . 


the Purpoſe aforeſaid, though the ſame were legally demandii N ; 


Theſe are therefore to require you to give Notice to the ſaid} 


F. and G. H. both of, &C. to come before us, to anſwer the N 


Premiſſes ; and if they refuſe fo to do, that then you do lewy th 
ſeveral Sums aforeſaid, by Difireſs and Sale of the ſew 
Goods of the ſaid E. F. and G. H. Given, &c. 


An Appointment of Collectors to receiys 
Monies for Repairs of Bridges. 


IE A. B. C. D. &c. Efqrs; four of His Maja 
Juſtices of the Peace, for the County aforeſail 
Quorum unus, have nominated and appointed, and q 
theſe Preſents do appoint C. L. of, &c. and T. M. of, &. 
both in the Hundred of, &c. in the County aforeſaid, t1 l 
Collectors and Receivers of all Monies already raijed ai 
levied, or to be at any Times hereafter raiſed and levied, 9 
Virtue of any Warrant from us within the Hundred of, & 
_ aforeſaid, for and towards the Repairing of, &c. Bridge, i 
the Pariſh of, &c. in the County aforeſaid, now preſentii 
and order d to be amended, ſo as they the ſaid C. L. ai 
T. M. ao from Time to Time render and give to us tri 
Accounts of the ſame, and the Diſpoſal thereof. In Wi 
wn, Fe 95 


An Indictment where a Bridge is in De 
cay, and tis not known who ſhall 1 

pair it. 
Eſſex, J. HE Furors, &c. Do preſent, That thn 
is a publick Bridge in the King's Ht 


ny Years now left paſt it hath been very ruinous and in gil 
Decay for want of Repair, fo that the Subjects of un 
ſaid Sovercign Lord the King are not able nor dare to paſs, f. 
paſs, and go in, upon, and over the ſaid Bridge, either by then 


ſelves, or with their Horſes, or Carriages, to the con 
Nuſance of all the Subjects of our ſaid Sovereign Lord th 
King, whoſe Buſineſs it is by reaſon of their Affairs to pa 


there : And the ſaid Furors Do further preſent, That 1 


Dy, © Dee: ff, Wo = 2 


— 


is quite unknown what Perſons, what Lands or TenemW 
or Body Politick, of Right, or from antient Cuſton, ou 
or have been accultomed to repair the ſaid Bridge a ® 


Part thereof. 


Prey 


Bꝛidges. Building. — 


lf it is known who ought to Repair it by reaſon of 
Tenure, then the Indictment muſt be thus, after reciting 

chat the Bridge is in Decay, I and that R. B. by reaſon + If the Iuha- 
Lenure, or of his Manor of A. with the Appurtenances bitants of a 

i the County of S. ought to Repair and Amend the ſaid Particular 

Ws Bridge, and that the ſame R. B. and all thiſe whoſe Egtate - r a ” 
be bath in the ſame Manor of A. ought and haue been ac- _ ſ. ay and 
ceuſtomed to repair and amend that Bridge as often as there that the Inha- 
bas been occasion, &c. Godb. 346, 347. * of ( * 
very of them for his Part ought to repair, uphold and maintain the ſaid bridge. 


4 3  Buggery, Vide Felony, 
1 <0 e 5 ; i 
a v 
9 Building. 1 
„ it | | ; % 
ud LL Houſes built on old or new Foundations, 6 Ann. c. 3fe 4 
7 within the Bills of Mortality, after May 1. 1708, 2 os 1 
ball have Party-Walls between of two Bricks thick in after May i, 1 
Wir the Cellars and Ground-Stories, and thirteen Inches thick 1708, or for= iz 
E upwards from the Foundation, and eighteen Inches above feit Fol. 4 
the Roof; and no Cornice of Wood muſt be made in 1 
ſuch Houſes, but Front and Rear Walls of ſuch Houſes 9 
De hall be built of Stone, or Brick, and be carried two i 
e Foot and a Half high above the Garret Floor. And 1 
if any Houſe is huilt in the ſaid Places, contrary to H 
the Intent of the faid AQ, then the Owner of the 3 
Houſe, and Head Builder, ſhall each of them forfeit 1 
* 50/. one Moiety to the Informer, the other to the Poor 1 
He or the Pariſh where the Houſe is built, to be paid to bi 
oy the Church-Wardens for that Purpoſe. 8 


This is to be levied by a Warrant from two Juſtices by 
Diſtreſs and Sale of the Offenders Goods. | 

The Conviction is to be upon Oath, or upon View 
of one or more Juſtices ; and for want of Diſtreſs, the 
Party ſhall by the like Warrant be committed till Pay- 
ment. Stat. 6 Ann. c. 31. 

By Stat. 11 Geo. 1. c. 28. it is enacted, That all Per- 
ſons erecting any Houſe on an old or new Foundation in 
London or Weſtminſter, or the Weekly Bills of Mortality, or 
in Mary Ia bone, or Paddington, or the Pariſhes of Chel/ea, 
and St. Pancras (except Houſes on London Bridge and on 
the Thames below Bridge) and who think it neoeſſa. 
to pull down any Partition-Wall between that and 


1 the 


15 O 


Party- Wall is defective; and if any Perſon ſhall think 


the Defects, then on Oath before two or more Juſtic 


the adjoining Houſe, ſhall (if the Owner of the adjoining 
Houſe will not agree) give three Month's Notice in Wr. 
ting of their Intention, that before the Party-Wall be 

ulled down, it may in a Month after Notice be viewel 
by four able Workmen, two to be named by the fi 
Builder, and two by the Owner of the next Houſe ; and 
if either Party ſhall not name in three Weeks ſuch Work. 
men, then the other ſhall name four to view the Part. 
Wall, and without Conſent the ſame ſhall not be pulled 


down unleſs in the ſaid Caſes ; and the major Part of the 
Workmen ſhall certify to the Quarter-Seſſions that the 


himſelf aggrieved by ſuch Certificate, the Juſtices are ty 
ſummon before them one or more of the Workmen, ant 
ſuch others as they think fit, and examine them up 
Oath; and thereon the Juſtices are to make Orders in the 
Premiſſes, which ſhall be concluſive to all Parties without 
Appeal. | 

The Water falling from the Tops of the Houſes but 
after 24 Fuze, 1725. in the ſaid Limits; and Water 
falling from Balconies and Penthouſes ſhall be conveyed 
into the Chanels by Party-Pipes on the Sides of the Hou 
on Forfeiture of 10 J. 

All Penalties impoſed by this Act ſhall be ſued for n 
Manner before- mentioned; and one Moiety ſhall he u 
the Informer, and the other to the Poor of the Pariſh. 

Builders not having built their Houſes according to tie 
Act 6 Ann. cap. 31. for the better regulating Building, 
Sc. who ſhall before the Twenty-ninth of Seprembr 
1727, make good the Defects, and pay to the Informen 
their Coſts of Suit, which ſhall have been commenctt 
(upon which no Conviction ſhall be obtained before Mi 
10. 1725.) to be ſettled by three or more Juſtices, fall 
not be liable to the Penalties of the ſaid Act: But! 
ſach Builder ſhall not make good ſach Defects, and p 
the Cofts ſo ſettled, he ſhall forfeit double the Penalty i 
the Act. And all Builders convicted before the fat 
Tenth of May, who fhall not make good the Def 
before the Time before limited, ſhall, notwithſtandich 
ſuch Conviction, be further liable to the Penalties of ti! 
ſaid Acts, to be recovered as by the ſaid Acts are directel 
But if the preſent Owners ſhall deny the firſt Build 
within the limited Time, on Thirty Days Notice, to el, 
ter upon the Premiſſes, and bring Materials to make g* 


of ſuch Denial, the firſt Builder ſhall be diſcharged fo 
the Penalties, and the preſent Owner ſhall be liable 0 
pay the ſame. 

Where 


Building. 
BE Whereas the Conviction for the ſaid Forfeitures was to 
= 3 only before one Juſtice of the Peace after the Twenty- 


! Wh of June, 1725. it ſhall be before two * at 
5 pe leaſt. But fe the Ad at large. 


1 


d Warrant againſt an Owner of an Houſe, 
and Head Builder, for building con- 
trary to the Acts. 


= . Hereas A. B. Owner of a New Houſe 
F in Fleet-treet, was on the Day of the 
. Date hereof, convicted before us, &c. by the Oath E, W. D. 
Ke. Vr that he the Jaid A. B. did, after the Firſt 
4 „ F May, <vhich was in the ear 1708. together With 
9. % Kc. Maſon, who did undertake to build the ſaid 
WW, accordingly build the fame without Party-Walls be- 
. en Houſe and Hoe, made either of Brick or Stone, &. 

d nale, or ſuffer to be made, Mundillions, or Cor- 
„% Timber, or Wopd, under the Eaves of the ſaid 
„and did not build, or cauſe to be built, the Front 
2 ee of the ſaid, Houſe, either . ick. or 
e; ar carry the ſame above two Foot and Half high 
4 ove the Garret-Floar of the ſaid Houſe 3 nor cope it with 


b dd; by Reaſon whereof each of the Jaid Perſons have 
| ie the Sum of Fifty Pounds; Theſe are therefore 79 
ure you forthwith | to leuy the reſpective Sums of Fifty 
Winds, by: Diftrefs and Sale of the reſpecive Goods of each 


Wore or Brick, contrary to the Law in that Caſe made and. 


151 


6 Ann. c. 37. 


* be Gs Perſons ; and that you pay one Moiety ther ecf th 
* D. , &. auh firft informed us of the ſaid e, 
1 5 other Molety to the, Church-wwardens of the Par; 

, gt. Dunſtan's in the Weſt, avhere the ſaid Houjes wore. 
y f reded, for the Uſe. of the Poor thereof; and pa of fail 
6, . Given under our Hands and Seals, &c. 


AM Mittimus for Want of a Diſtreſs. 


ndin 
5 t f wy | * 5 ; ee 
od ondon, J. Hereas ö . D. | Ma ſon aud Head Bas lader An 


of a Houſe nex wl erefted in the Pa- 
fo of St. Duuſtan's n the Weſt, 1 FN Wa, lano- 
A canvicted., befare ut R. B. and G. &c. Her that 
„ en the Sixth of Auguſt laſt pad, 49 Pa” "aud ah 
t laid. Houſe,, in the Pariſb aforejaid ; and did malt, 

ered tg de made Mundillious, or Cernices of 4 f e on 
L 4 Weng 


152 Bullion. Butchers. 


Wood, under the Eaves thereof, contrary to the Status u 
that Caſe made and provided, by Reaſon whereof he bau 
forfeited Fifty Pounds : And evbereas the ſaid. Sum cam 
be levird by Diſtreſs and Sale of the Goods of the afor:nili 

T. D. who for Want of fuch Diſtreſs is to be impriſm't lf 
Th eſe are therefore to require you to convey the ſaid T. 
fo the common Gaol 9 Newgate, and to deliver him vi 
Keeper thereof, who is hereby required to keep him in hi #1 
Cuftody, until Payment ſhall be made of the foi N 
Pounds, as the Law directs, &c. 


Bullion. 


s & 5 W. z. Pre having e Bullion ſhall be commit E 

© 1 to Gaol by one Juſtice for fix Months. Note; ti 

8 one Juſtice, or Wardens of the Company of Goldjmith a 
&c. within the Bills of Mortality, and two Juſtice 3 
any Town or Place. 

Two Juſtices may grant 2 Warrant for Conſtable þ 
ſearch any Perſons Houſes ſuſpected to have unlayii 

Bullion, and to break open Doors, Boxes n Ee. to ſeard 
for and diſcover the ſame. 

Perſons apprehending Clippers, Waſhers, Counterfet 
ers and Filers of the current Coin of this Kingdom, [aller 
have Forty Pounds paid them within one Month aft 
Conviction, on Certificate from Judge or Juſtices before 
whom convicted. 
' Perſons guilty convicting two, ſhall be pardon'd ; ad 
an i Ea making a Diſcovery, ſhall be made a Fit 


man. 
Burglary, See Felony, 


Butchers. 


. | HERE are ſome good Laws made for the ber 
| Regulation, and preventing the Abuſes commit 

Butcher ſellin R the 

C hs Butcher ſelling Swine's F leſh meaſled, or dead of 


Swines Fle 


mecailed, Murrain, on Conviction ſhall be amerced the firſ 1 
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ve ſecond, put in the Pillory ; third, fin'd and impri- 

A on'd; fourth, ſhall forſwear the Town. 17 Ed. 2. cap. 

mi. vide 51 Hen. 3. CY | 

SS Butcher killing or ſelling Victuals on the Lord's Day Butcher ſelling 

ball forfeit 6 5. 8 4. being convicted by View of Juſtice, Meat on the 

)MEcConfeflion, or two Witneſſes, before one Juſtice; to be Lord's Day. 

eried by Diſtreſs, &c. a third Part to the Informer, 

the reſt to the Poor. 3 Car. 1. c. 1. _ 

0 I If a Butcher buy fat Cattle and fell them again alive, Butcher's buy- 
e ſhall forfeit them; Stat. 3 & 4 Ed. 6. c. 89. And if ing and ſelling 

e ſhall buy fat Cattle, and fell them again alive to an- fat Cattle 

other Butcher in London or Weſtminſter, or within Ten alive. 

Miles thereof, the Seller ſhall forfeit the Value of ſuch _ 

Cattle; one Moiety to the King, the other to the In- 

Whormer. 15 Car. 2. c. 8. 22 & 33 Car. c. 10. 1 Fac. 

2. c. 9. SETS | | 

I King's Moiety to be eſtreated, Proſecutions to be le- 

ed by Fieri facias, or Capias; Proſecution in fix 

. onths at Quarter - Seſſions, may proceed notwithſtanding 

Wany Certiorari. | | | | REY 

This Act of 22 & 23 Car. 2. was revivd in 1 Fac. 22 & 23 Car. 


1 Wo . 

z. and afterwards continu'd by another Act in the 4 & 5 GD 
le f King William and Queen Mary; and by another in 
aui he 11 & 12 of King V. 3. and fo further continu'd 


Yan Act made in the 5th of Queen Arne, which was 
ince explain'd by another Act in the 7th of the ſame 
WQueen, by which Butchers were allow'd to {el} to one 


hal nother, Calves, Sheep or Lambs dead, notwithſtanding 
ate che Laws formerly in Force againſt that Practice. 


A Butcher is not to kill his Beaſts in his Scalding-houſe, 

Wor within the Walls of the City of London, on Forfeiture 

of 4 2d. for every Ox, and 84. for every other Beaſt. 

4 en. 7. c. 3. | | 

Butcher exerciſing the Myſtery of a Tanner, forfeits Butcher muſt 

e, 80. per Day; one third to the King, the other to not be a Tan- 

che Proſecutor, and the other to the City, Borough, Town er 

or Lord of the Liberty where Offence is committed: Pro- 

ſecution at Quarter-Seſſions. 1 Fac. 1. c. 22. 

Butcher gaſhing any Hide, forfeits 15s. 84. for every 

Hide, to be divided as above. Butcher Watering of 

Hides, except in June, Faly or Auguſt, or putting them 1 

; to Sale being putrified, forfeits 35. 44. a Hide, as be- 1 

e bete fore. V 1 

Butcher is not to ſell his Goods at unreaſonable Rates, i 

4 for a moderate Profit, on Pain of ſorfeiting double the 

Value, RE 

Tim Butchers conſpiring not to ſell but at Prices agreed on; oi to 

pe firſt Oftence is 10/, to the Eing ; and if not paid ell bur at their 
N | within n Prices, 
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above a Weigh of Cheeſe, or Barrel of Butter at oe | 


13% 74 Car: 2. 
551. the-Fir- 
kin, rogether 
64. pot 61. 
together 141, 


tisfaction to the Buyer. No Cheeſemonger, or other, 
thall re- pack Butter, on Forfeiture of double the vel 4 


paid, c. loſe one Far. 2 C3 Edw. 6. c. 15. J. 
Butcher indicted for Buying and Selling of Cattle. La 
| 192. | | 1 


Butter and Cheeſe, 


within fix Days after Conviction, muſt have Tweng I | 
Days Impriſonment ; ſecond Offence 207. and if not pa 
then, the Pillory ; the third Offence 40 J. and if 1 


An Indictment for ſelling unwholfoms 
Meat. 


Eſſex, H. Furors, &c. do preſent that A. J. 

(of ſuch a Place) in the County aforeſaid 
Butcher, (ſuch a Day and Year) at L. in the County aer 
ſaid, fraudulently, ſubtilly and deceitfully expoſed to Sal, 
unwholſome Fleſh, (that is to ſay) Fleſh putrified, corrut 
and rotten, to the ill Example and great Danger of the Sub. 
Jeats of our ſaid Sovereign Lord the King, and againſt hi 
Peace, Crown and Dignity, &c. 


8 2 3 © 
It, 1 1 88 
Gy — — SS — © 


Butter and Cheeſe, | 


Uſtices in Seſſions may reſtrain the Retailing of Butter 
and Cheeſe ; and none, except Innholders or, Vid: 
allers, are to buy Butter or Cheeſe to ſell again, except 
by Retail in open Shop, Fair or Market, Sc. and not 


Time, on Pam to forfeit double the Value. 3 & 4, and 
5 & 6 Edw.6. | | at 

Every Kilderkin of Butter ſhall contain 112 J. net, 
or above, of good Butter; every Firkin 56 /. beſide tir 
Weight of the Caſk; every Pot 14/. beſide tit 
Weight of the Pot. Good and bad Butter ſhall not be 
pack'd together, nor Whey-butter with Cream, nor falted 
with great Salt, nor more than needful, upon Pain that 
the Owner or Packer, Sc. ſhall forfeit the Value of tit 
Butter if expoſed to Sale; and for not putting up ful 
Quantities as aforeſaid, or falſe Packing, and for eve!) 
Pound wanting in every ſuch Caſk, or Pot, fix Times 
the Value of every Pound. Every Cheeſe-monger ſhall 
deliver Butter as aforeſaid ; or in Default, ſhall make a- 


Butter and Cheeſe, 


n Batter. Every Perſon Packing up Butter for Sale, 
wy of put it in good, ſound, dry Caſks, and ſhall fet on 
o Wer Caſk the juſt Weight of the Caſk, and where fill'd 
Ich Butter, the firſt Letter of Chriſtian Name, and Sir- 
ne at Length, with an Iron Brand, on Penalty of 10 /. 
BE. every Hundred Weight of Butter, and fo proportion- 
i for greater or leſſer Quantities. Every Potter ſhall 
BS. the juſt Weight of the Pot on every Pot he ſells for 
ltter, with firſt Letter of Chriſtian and Sirname at 
ergch, on Penalty of 15. a Pot for every ſuch Neglect. 
armer, c. expoſing to Sale Butter in Pots not mark'd 


tt 


le 


> WS. aforeſaid, forfeits 25. for every Pot. All Offences By Aion, Tn- 
ad Sink this Act are to be heard and determin'd at Quarter- gictment, or 
„ ng for the County, City, &c. where committed, or t reiendmen. 
aas Court of Record. Half the Penalties to the Poor, 

Tm F here, Sc. to be paid to Church-wardens, &c. the 

1. 0 her Half to the Proſecutor, beſides double Coſts, ſo as 


Wc: Suit be within four Months after Sale of ſuch But- 
importers of Butter and Cheeſe out of Ireland, liable j % 5 W. & M. 
W the ſame Penalties as Importers of Cattle (v/s.) to 
Wave it divided between Seiſor and Poor. Conviction by 
ie of any Juſtice, Confeſſion or one Witneſs on Oath 
Wc fore one Juſtice. | 

W The Buyer having approved the Butter, the Seller is 
Wot afterwards liable to any Penalty in the Act 14 Car. 2. 
d the Buyer muſt then ſet his Mark, or Name at 
ength on the Caſk : Afterwards, if the Seller ſhall 
Pen, or exchange the Caſk, or if he pack up bad But- 


ante, or mix bad with good, &c. he ſhall forfeit 205. for 
o cry Firkin, to be levied by Warrant of one Juſtice, on 
and Env ion by one Witneſs on Oath or Confeſſion. 

) Weigher, &c. of Butter and Cheeſe ſhall ſhip off all 
neal, bat belongs to London Cheeſemongers, for which they 
e be au have 25. Gd. a Load; on Neglect ſhall forfeit 

te o. for every Firkin of Butter, and 55. for every 
t de reien of Cheeſe, to be-levied as aforeſaid: Weigher 
altel al keep a Book to enter all Cheeſe and Butter brought 
cht ro his Hands, with the Name of the Owner, Lime, 
fte Ta Quantity, and fhall make the ſame Entry when 

ſuch p'd off, with the Name of the Veſſels, to whom con- 
even Herd. Offender, on Conviction as aforeſaid, ſhall for- 
[106 eit for every Firkin of Butter 25. 64. for every Weigh 
ſhall df Cheeſe 25s. 64. and for every other of the afore- 
e de. d Offences 25. 64. to be levied as aforeſaid; far 
124 Vant of Diſtreſs to be committed till paid; Penalty 
lue 0 etween Informer and Poor. Every Maſter of a Ship, 


-c. refuſing to take in Butter, Oc. forfeirs «© 5. for 
every 
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12 & 14 Car. 2. 
cap. 26. 


No foreign 
Buttons to be 
imported. 


Butter, &c. Buttons, &c. 


every Firkin of Butter, and 2s. 62. for every Weyl 
of Cheeſe. Appeal to Quarter-Seſſions. Party appel 
ing art to give Bond to the Party accuſed of 20% pM 
nalty, with ſufficient Surety to pay Coſts, if not reliewliii 
on his Appeal. The Coſts to be allowed by Juſtices vii 
Seſſions. | S 
This Act excludes not Cheeſemongers Free of Inh 
to ſend their own Veſſels, or ſuch as they ſhall Hire vi 
their own Goods: Neither does it extend to the Coum 
of Lancafter and Cheſter, nor to the County of the G 
of Cheſter. | 


A Warrant to levy the Forfeiture fy | f 
mixing bad Butter with good. 


Eſſex, J. Hereas A. B. of, &c. Cheeſemonger, u 

| been duly convicted before me, upon Ou 
of, &c. that he the ſaid A. B. did mix in a Firkn li 
Butter auith good, after the ſame was ſold to C. D. 
&c. and after the Mark of the ſaid C. D. was ſet n 
aid Firkin, by Reaſon auheregf he hath forfeited the dun 
Tewenty Shillings, to be equally divided between the Pur 
the Pariſh of D. where the ſaid Offence was commit 
and the Informer, according to the Statute in that Caſe nul 
and provided: Theſe are therefore in his Majeſty's Nam: 
Command you to levy the ſaid Sum of Twenty Shilling, ) 
forfeited as aforeſaid, by Diftreſs and Sale of the Gand 
the ſaid A. B. reſtoring to him the Overplus, if any ji 
Sall happen to be, after your Charges for taking the ja 
Diſtreſs ſhall be deducted. Given, Cc. 


Buttons and Button-holes, 


O foreign Buttons whatſoever ſhall be imports 
N on Penalty of forfeiting one Hundred Pounds, i 
Loſs of Buttons. Moiety to the King, and Moiet) ! 
the Informer. Proſecution to be within a Year after Dido 
very made of the Offence committed. Juſtices may es 
on Information; and they who ſell, or expoſe to Sale iy 
imported Buttons, forfeit for every Offence Fifty Foun 
per 13 & 14 Car. 2. c. 13. 48 5 V. & M. (10 


Eye! 


Buttons and Button-holes, 577 


prery Perſon making or felling Buttons of Cloth, None te make 
|: arge, or any other Stuffs, or of Wood only, ſhall for- or fell Buttons 
1 - Forty Shillings a Dozen to the King and Proſecutor, of Cloth, &c. 
RF 11/7. z. c. 2. but this Statute is eluded by ma- 
t E ing Buttons of Horn, which are now worn by the com- 
Won People. | 

= T:yior making, ſelling, ſetting on, or binding on an l. 0 
4 27 Cloth — Stuff 8 or n & 4 8 = = 
AS: ive Pounds, to be levied by Diſtreſs, Sc. by Buttons of 
a from two Juſtices. Appeal to Quarter-Seſſions, Cloth, &c. 

WB pay Coſts if not relieved. 8 Ann. c. 6. 

No Taylor, or other Perſon ſhall make, ſell, ſet on, 

Ne or bind, or cauſe to be, &c. on any Cloaths or 

Pearing Garments, any Buttons or Holes made or bound 

ich Cloth, Serge, &c. on Penalty of Forty Shillings 

r every Dozen of ſuch Buttons or Holes; and ſo in 

Proportion for a greater or leſſer Quantity, Conviction 

Sy Oath of one Witneſs. Not to extend to Velvet. Any 

ern being in any Gaol, or within the Rules and Li- 

eerties of them, offending as above, ſhall be ſubje& to 


* ; We fame Penalties. Proſecution in three Months. Pe- One" Jullice 
„ii do the Poor of, &c. and te the Informer; Charges e 
n Conviction being firſt deducted. On Refuſal of Pay- 


ent for Fourteen Days after Conviction, to be levied by 
ictreſs, Sc. For Want, to be committed for three Months 
Wo Gaol, and be kept to hard Labour. Appeal to Quar- 
Wc r-Seflions. Cloaths expoſed to Sale in any Fair, or 
bop, &c. ſhall be forfeited and ſeiſed, and applied to 
e Uſes aforeſaid, and to be recover'd as aforeſaid. 4 Geo. 
. 7. | | 

Taylor, cauſing Servant or Apprentice to make ſuch 4 Geo. c. 7. 
WL !oaths, ſhall be liable to the Penalties aforeſaid, if in- 

Witled to the Money for making them. 47 1 

No Perſon ſhall wear any Cloaths or Garments with No Perſon ſhall 
Wuttons or Button-holes made of Cloth, Serge, Stuffs, wear Buttons 
under the Penalty of Forty Shillings per Dozen. or Holes made 
@ onviction by the Oath of one or more Witneſſes, or Con- of Cloth, &c. 
lion before one Juſtice. Penalty to be levied by Di- 

refs and Sale of the Offenders Goods; one Moiety to In- 

ormer, the other to the Poor of, c. 


This Act not to extend to Velvet, and Proſecution 7 Geo. c. fz. 


loiet AE uſt be in a Month ; Perſons aggrieved may appeal to 
er Diuß ne Quarter-Seſſions, giving eight Days Notice to Proſe- 
nay fl * 7 Geo. cap. 12. The Act to be deemed a publick 
Sale 0 ** | 


6.10. . | | A Warrant 
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A Warrant to levy a Forfeiture for fi 
ting on Cloth Buttons, Gc. 


Middleſex, . Hereas A. B. of, &c. hath 
Day made Information on Oath I : 
fore me, that C. D. of your Pariſh, Nayli, hath lately nul 
or cauſed to be made, one Cloth Coat for, &c. with But 
(or Button-holes } of Cloth, Serge, Stuff, &c. contrary tt 1 
AA of Parliament made in the fourth Year of King Geo: 
ewhereby he hath forfeited the Sum of Forty Shilling je 
Dozen for the Offence aforeſaid : Theſe are therefore to Cn 
mand you to as, demand and receive of the ſaid C. Th 
Pounds, being the Sum his Forfeiture amounts to, for three | 
wen of Buttons, &c. and if the ſame be not paid i in Fourth 
Days, that then you lewy it by Diſtreſs and Sale of his Gui; 
one Moiety whereof you are to give to the ſaid A. B. the I 
mer, and the other Moiety apply to the Uſe of the Poor if 
Pariſh of, &c. aforeſaid. And if the ſaid C. D. hathn 
Goods, whereof a jufficient Diſireſs may be taken, then 
are to convey him the ſaid C. D. to the common Gaol of, is 
there to remain, and be hept at bard Labour for the Spact 
three Months. Given, Wc. 


& Geo. c. 17. 


A Warrant to levy the Penalty for Wer 
ing Cloth Buttons, Oc. on 'Cloaths, 


Middx. . NWN / Haves bn formation hath been thi; Di 

made on Oath before me, A. B. ti 

&c. by C. D. of; &c. that E. F. within your Pariſh ht 

lately worn one Cloth Coat, with Buttons made of C 

contrary to a Statute in that Caſe made : Theſe are thi 

fore to require you, to levy by Diftreſs and Sale of the Gul 
of the ſaid E. F. the Sum of, &c. the Penalty he hats (it 

ſeited by the Offence aforeſaid, purſuant to the ſaid Stau 
being after the Rate of 40s. per Doz, for the 4 

auorn; one Moiety whereof you are to pay to C. D. on wu 

Oath the ſaid E. F. was convidted of the Offence, andi 

other Maiety apply to the Uſe of the | of the Pariſh, & 

Given, Cc. 


7 Geo. e. 12. 


Calico 


Calicoes, &c, Carders, &c. 


Calicoes, &c. 


To V Stat 7. G. 1. c. 7. If any Perſon ſhall uſe or wear 
8 in any Apparel, any printed, painted, ſtained or dyed 
"EC :licoe, being convicted thereof, by the Oath of one or 
ore Witneſſes before a Juſtice of Peace, they ſhall forfeit 
e Sum of 5/7. to the Informer; and upon Complaint 
Within fix Days after the Offence, the Juſtice is to ſum- 
von the Party accus'd, and proceed to Examination, and 
Wn due Proof, cauſe the Penalty to be levied by Diſtreſs 


Z and Sale of Goods, c. | 3 
jy lf any Mercer or Draper ſhall expoſe to Sale any ſuch 
. ö Lalicoe, or any Bed, Chair Window curtain, or other Fur- 


. niture, made up or mix'd with Calicoe (unleſs it be for 
WE:portation) every ſuch Perſon ſhall forfeit the Sum of 


Wralty : But Calicoes made into Furniture in Families are 
Wexcmpted ; and this Act ſhall not extend to Calicoes dyed 
Wl blue. | 

One Moiety of the Penalties inflicted where they 
exceed 5 J. ſhall be paid to the Informer, and the other 
Wo the Poor, recoverable by Action of Debt, &c, within 
Months. | 


Cards and Dice. See Gaming, 


» — 


CArders, &c. 


SO \rders, Spinſters, Weavers, Fullers, Sheermen, and 


he Cui 
100 fi 
Statult 
atten: | 
on <ul 
and i 


Wall yield to the Party grieved, double Damages; to 
be Committed till Payment. One Juſtice to hear and de- 
termine Complaints. 3 8 

Carders, Kembers, Sorters, Spinſters, or Weavers, 
onveying away, imbezilling, or detaining any Wool 
or Yarn, deliver'd by Clothier, or any other Perſon, 
all give the Party grieved ſuch Satisfaction as two 
pultices, Mayor, Sc. ſhall think fit; if not able, or 
Milling to make Satisfaction, for the firſt Offence to be 
Wupp'd, or ſet in the Stocks in ſome Market-Town, 
m any Town where Offence is committed; ſecond 
Offence to incur the like or ſach further Puniſhment by 


alichte 


l. and Perſons uſing the ſame are liable to the like Pe- 


| Dyers, not performing Duty in their Occupations, „ Ew, 4.c. t, 


7 Ja. 1. c. 74 
Carders, &c. 


imbeziling 


Wool, &c, 


Whipping, 


360 Carriers and Carriages. 
Whipping, Ec. as Juſtices ſhall think proper. Conviain | 
by one Witneſs on Oath, or Confeſſion. I 


Carriers and Carriages, &c. 


$ Car. t. FDArrier, Waggoner, We. or Drover, travelling on ti 
Lord's Day, about their Buſineſs, ſhall forfeit 20, 
for every Offence, to be levied, by Diſtreſs and Sale, by 
Warrant from one Juſtice, for the Uſe of the Poor. 
29 Car. 2. c. 7. Juſtices may allow a third Part to Informer. Cm. 
viction by View of a Juſtice, Confeſſion, or two Witneſk, 
Proſecution in fix Months. 
Juſtices of Peace in their Seſſions have a Power to it 
and ſettle the Prices of Carriage of Goods by Land, bl 
any common Carrier, which being certified to tl: 
Mayors and Officers of each Market-Town withn 
their ſuriſdiction, they are to fix 'em at the public 
Market-place, for publick Notice, by 3 © 4 V. & I 
* 1 5 
If a Carrier preſume to take more, he forfeits 5. 
be levied by Diſtreſs, by Warrant from two Juſtices, u 
| the Uſe of the Party grieved. we 
No Waggon to If any Carrier ſhall travel with Waggon, Wain, Cat, 
go with above or Carriage, with above fix Horſes, Oxen, or other Beals 
_ tix Horſes, (except it be for carrying Hay, Straw, Corn, Coal, Tin. 
ber, Materials for Building, Stone, Ammunition, or At 
tillery) he ſhall forfeit 5 J. to be levied by Diſtreſs ail 
Sale of any of the ſaid Beaſts, in three Days; to be en. 
ployed one Moiety for the Repairing of the Highway 
and the other to the Proſecutor, being an Inhabitant i 
the Pariſn where the Offence was committed, by Stat 
9 Ann. c. 18. | 
Perſons employ'd in the Driving, or afliſting in tt 
Driving with more than ſix Horſes are liable to the fant 
Penalty, by Stat. ꝙ Ann. c. 18. - 0 
Any Perſon The ſame Stat. enaQts, That any Perſon or Perſon 
28 and may diſcover and Proſecute them who Draw with mot 
f than fix Horſes, &c. and ſeize and diſtrain all or 400 
of the Horſes, c. and deliver the ſame to the I 
veyors of the Highways, or other Officer of the Plas; 
and if the 5 J. be not paid in three Days, the Diſtreßi 
to be fold, and the Money deliver'd to the Juſtice to 
diſtributed. 


5 | | 8 Surveyor 


Carriers.and/Carriages, cc. 16 


BS 5urvcyors of the Highways, or other Pariſh- Offcers, Parith-Offcers 
ang or neglecting to deliver the Money by them re- — 1 
ind to the Juſtice, forfeit 207. to be levied by Diſtreſs \** ne,. 
a Sale; for want of Diſtreſs, to be committed to the 

nmon Gaol 'till Payment. One Moiety of the Forſeiture 

che Informer, the other to be laid out in repairing the 

1 johways. Stat. 9 Ann. c. 18. PO eg £4 Oat 

BY if any Perſon refuſe or neglect to earry a Horſe, 

WM. ſo diſtrain'd to the Surveyor, or other Pariſh- 

cer, he likewiſe forfeits 20 J. to be levied and diſpoſed 
oo 5 | 

J | +a of Highways neglecting to put 6 Ann. qr Surveyors of 

other Law for Repairing Highways, in Execution, Highways not 


\ Yo putting the 

x F cit 5% | | Acts 10 execu; 
V. B. The Act made 13 & 14 Car. 2. intitled, An Sear 13 & 14 

or providing Carriages, by Land and by Water, Car. 2. 6xpir'd: 

de Uſe of his Majeſty's Nayy and Ordnance, and 


ired Auno 1. Fa. 2: and continued 4 & 5 V. and M. 
ſeven Years, from 13, 1692, and continued by 11 & 
. z. c. 13. for ſeven Years, from 29 Sept. 1700. As 
the Act made 1 Fa. 2: c. 10. for providing Carriages; 
. for the King; are expired, and therefore there needs 
more be ſaid of them in this Place. 
Wy Stat. 1 Geo. no trayelling Waggon, c. with any 
hen, &c. (other than before excepted) ſhould at any 


Cat: ne be drawn in any common Highway with above five 
Beal rles, Sc ; | 3 

Tin at by Stat. 5 Ges. 1. this Act is alter'd, and 'tis en- 
r * That no travelling Waggons, &c. for Hire, ſhall 
ann with more than fix Horſes, either in Length, 


in Pairs, or Side-ways ;; and no travelling Cart tg 

more than three Horſes; upon Pain of forfeiting 

the Horſes above fix in the Waggon, and three in 

* with all Geers, Accoutrements, Cc. to the Uſe 

e delzor: 241 | | | 

he Horſes, c. are to be deliver'd to the Conſtable; 
ther Pariſh Officer; and Oath to be made of the Of- 

e before a Juitice of Peace, who is thereupon to 

lis Precept to the Conſtable, fc; ts redeliver the 


h les ſeiz'd, | | 3 
or A raveling Waggons are to be bound with Streaks or Travelling 
Ne . , two New and a Half in Breadth, at leaſt when ad a&gons co be 
Par , ar not to be drawn With above three Horſes; on Tire 2 Nene 
iſtreſß of forfeiting all the Horſes exceeding that Number, and a half 

;c to che Geers, c. Streaks ſet on with Roſe-headed broad. 


„ liable to the ſame Penalty. Perſons hindring the 
e of Horſes, to be committed for three — 
| — 1 


162 


4 


Per ſons in Lon- 
don or. Welt- carry in the Cities of London or Wetminfter, or withinta 
minſter; or ---- 
within 10 Miles 
of the ſame, 
ſhall not carry” 
above ſcven 


Hund: ed and a 
Halt of Bricks, twelve Quarters of Malt : And if any Perſon folie 


&c. 


& 4 W. & M. Eiſex, J. | 7 Heveas DX been duly proved 7 


* o F.- 
3 4 8 
SINE 


Aa 


Carriers and Catriages, &; 


and forfeit 10 J. tõ he levied on their Goods, if not pal 


in three Days, by Warrant from one: Juſtice. | Carrie 


& \ 


employ'd ih Huſbandry, and carrying Cheeſe, Butter, u | | 


any one Tree,” or Picce of "Timber, or any one Stoy 


or Block of Marble; Caravans, and cover d Carriages « 
Noblemen and Gentlemen, for their private Uſe, 9 
Timber, Ammunition, or ee for 12 ee 
Uſe, are excepted. 

Perſons proſecuted for any Matter dons in Exen 
tion of this Act, may plead the General Iſſue, and gi 
this Act and the Special Matter in Evidence, and rec 
full Coſts. | | 

By Stat 6 Geo. e. 6. it is enafted, That no Perſon fi 


Miles thereof, in Carts or Waggons, having their Wheel 
bound with Iron, at any one Load any more than fav 
Hundred and 'a Half of Bricks, one Chalder of Cal 
twelve Sacks of Meal, of five Buſhels to the Sack, u 


contrary, he forfeits one of the Horſes, with the Gen 
c. to any one who will ſeize the ſame. The Peu 
ties to be levied and applied in the ſame Manner as thi 
by 5 Geo. relating to Carriages drawn on the Highway 

Oath to be made of the Offence before a Jufticed 
Peace, who, on Ane is to order the Forfeiture! 
the Seizor, Ofc. 

There was alſo. a good Act of Parliament made 6 
V. z. c. 16. whereby the Juſtices of Peace of the Cout 
of Oxford, Berks, Bucks, Wilts, and Glouceſter, in tit 
Quarter-Seſſions, or any five of them, were enabled | 
make Orders for preventing Abuſes in the Rive 
Dames and Jfis 3 and to Aſſeſs the Rates of Water! 
nage in Barges, Boats, Cc. but that Act is alſo expo 
But by an Act made 3 Geo. 1. the Power of reforming Abu 
and of fettling the Rates of Water- Carriage on the Than 
&c. is veſted in the Commiſſioners therein named for! 
Years: Vide the Act. 


A ts to levy NY Forfeiture of 


Carricr, akin ; more for Carriage 
Goods Ktan ind Rates aſſeſſed by | 
er ̃ 


nt 


W. B. and E. S. Eſquires, taub 
Mejefy 17 ee xc. That A. B. of; Kc. cane 


Carriers and Carriages, &c. 163 


„hid upon, and obliged C. D. bf, &c. to pay the Sum of, 
c. ir Carriage of two large Trunks, from, &c: to, &C. 
hing, &c. bring after the Rate of &. per Hundred, 
BE: is, &c. more than the Price limited, and afſefed by 
= Fuſtices of the Peace, in their laſt Faſter Seſſions, for 
EL arriage of Goods : Thefe are therefore to require you to 
n the Sum of 5 1. on the Goods and Chattels of the faid 
WA. B. by Diſtreſs and Sale thereof; which ht hath forfeited 
be Offence aforeſaid ; and that you do pay the ſame; 
ber /evied, to the ſaid C. D. who is the Party grieved. 


ien, & Co 


} \n Information againſt a Perſon drawing 
Ja Waggon with more than ſix Horſes. 


Eſer, F. The Information of 4. B. of &c. ta- 

ken before V. B. Eſq; one of His 
Majeſty's Juſtices of the Peace, for 
the ſaid County of, &c. this Day and 
Year 3 Se. 


ITT HO ſaith on his Oath, That upon, &c. laſt paſt, 6 Anf. 
| he the ſaid A. B. as he awas going from; &C. to, 
c. aw a Waggon belonging to C. D. of, &c. in the ſaid 
wnty, Carrier, travel through the Pariſh, of, &c. in the 
6 & ir Road, ſome Diſtance from any Hill drawn by fewen 
%a length, which ſaid Waggon was haden with Goods 
* pm, Ke. and was going for London. 
abled | ; 
River BY [urat' coram me Die 
& Anno ſupradict 

W. B. 


A Warrant to levy the Forfeiture. 


7 Hereas A. B. of, &. hath this Day made Oath , 
FN before me, That upon, &c. of this Inſtant, &c. he 
e 0 a Waggon belonging to C. D. of, &. in the ſaid 
riage! uy, Carrier, 2 through the Pariſh of, &c. dragun 
5 | ſeven Harſes, contrary to an AF of Parliament lately 
/ N obercdy be bath forfrived the Sam of 5.1. of, Kc. one 
de thereof” to the ſaid A. B. as Proſecutor, and the 
Moisty to be employ'd in Amendim the Highways in the 
vad bf | Pariſh of, &c. Theſe are therefare in His Majeſty's 
120 e % Command you, and every of you; upon Receipt her: 

arne, “ „ the ſaid Sum Y 551 by Diſtreſs of all. gr an 
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be lept for the Space of three Days at the Charges o if ; 


Conſtable of, &c. Theſe are therefore to Command yu 
to be forfeited, being Tavo in Number, and al 


Uſe, he paying the reaſonable Charges for Keepin, i 


Carriers and Carriages, &. 
of the Horſes that drew the ſaid Waggon, as aforeſail 4 


Cauner thereof, and then if they are not redeemed, ua 
to appraiſe and ſell the ſame, and bring the Monies aria 
by juch Sale, to me, or fome other Fuſtice of the pu 
to be diſtributed as above, according to the DireAion of Wi 
AR of Parliament in that Caſe made and provided, ( 

ven, &c. 5 


A Warrant for Delivery of Horſes ſci | 


to the Seizor, for travelling with Wall 
gons contrary to Law. I. 


Eſſex, . Hereas A. B. of, &c. hath this Day nl , 

Information on Oath before me W. 
Eſq; one of His Majefly's Juftices of the Peace fr Wi 
% 
in the Highway leading from, &c. to, &c. travel 


a Waggon drawn with five Horſes, the Wheels whernf ih: 


bound with Tire not of the Breadth of two Inchu iii: 
Half, as a late Af of Parliament direct, wherely h 
forfeited all the Horſes above the Number of Three, all 
fame have been ſeiz'd, and deliver'd over to the afini 


aforeſaid Conſtable, to redeliver the Horſes above-mnt 
Geers, &c. to the ſaid A. B. the Seizor, for hi 


Given, Ec. 


A Warrant to levy the Forfeiture fore 
rying more Coals than allowed by l 


London, . Hereas Information hath been il 

| Oath this Day before me, A. B. 
one of His Majeſty's F uftices of the Peace for the (u 
Middleſex, by E. F. of, &c. that C. D. Carmi 
&c. laſt, in the City of London, particularly in, $* 
of the ſaid City, travell'd with a Cart, the Wheels N 
were bound with Iron, having therein for Load 
Chalder and a Quarter of Coals, &c. contrary to thed 
made in the Sixth Year of King George: Theſe att þ 
fore to Command you ( the Conſtable) to deliver to th 
E. F. the Irformer, for his fole Uſe, one of the Hl 
longing to the ſaid Cart, with the Geers, Bridle, arl 


Cattle. =, 


E | i therewith uſed by him the ſaid E, F. ſeized as and for & 
iure for tbe Offence aforeſaid, according to the Direction 
he Statute. Given, c. 


Caſual Death, See Homicide. 


WE WII FI a * Et 4 bo” IO 


Cattle, 


Hree Juſtices ¶ Quorum uns ) may enquire by Oaths 22 & 23 Car, 
= of twelve Men, Examination of Witneſſes, Ic. of . 
malicious Maiming of any ſort of CattleQ. 

WS Cattle, dead or alive, (except for Proviſion for the 18 Car. 2 c. 2. 


N | ; 

W. ci!) may be ſeiz d by Conſtable, if imported, and may ae plant DIR” 
fr WS kept for forty-eight Hours in ſome convenient Place, ed, 5 
ain which Time, if Owners, or any for them, do not ; 

1 ke it appear to ſome Juſtice, by Oath of two Witneſſes, 

Furt the ſame were not imported from beyond Sea, then 

e {id Cattle ſhall be forfeited, one Moiety for the Poor, 

ve other to the Informer, or Seizor. Exception for Cattle 

m the Iſle of Man, not exceeding 600 Yearly. 


By this Stat. any may ſeize Cattle imported. Inha- 20 Car, 2. c. 7 
Wants of any Pariſh, &'c. where Cattle are imported, | 
Default of Seizing, ſhall forfeit 100 J. for the Uſe of 
e Houſe of Correction within the County, &c. Every Ship, 
„Cc. with Tackle, &c. bringing over Cattle, dead or a- 
e, ſhall be forfeited, and ſold within a Year after the Of- 
Nee committed. Maſters, Mariners and Seamen, concern'd 
the Importation, ſent to Gaol for three Months. Con- 


for ol ion before one Juſtice, Mayor, (fc. 8 
By this Stat. Seizors of Cattle, c. imported, ex- 32 Cr. 2. c. 3. 
y Wt a5 before excepted) ſhall within ſix Days after Con- | 


on, and Forfeiture thereof, cauſe the Cattle to. be 9 
Id. Hides and Tallow of the great Cattle, Sheep, =_ 
d Wine for the Uſe of the Seizor, the Remainder for 5 


Poor; to be diſtributed by the Church -Wardens and 
arne erſeers. Seizor, or Pariſh Officer, neglecting their 
r. forfeit 40. for every great Cattle, and 10 As 
2; ry Sheep and Swine, to the Poor and Informer, 1 
gadin Diſtreſs and Sale, by Warrant from one juſtice. Con- 


on by Confeflion, View 6f Juſtice, or one Witneſs 
der than, Informer) upon; Oath ; far want to be com- 
to Gaol for three Moths, without Bail, Cc. 
ton or Lamb imported, if expos'd to Sale, ſubject to 
| lame Penalties, | 
| | M 2 Oatde 


166 Cattle. 
3 & 4 Edw. 6. Cattle muſt be bought in open Fair or Market and 
C. 19. they muſt not be ſold again in the ſame Fair or Mark 
9 . on Forfeiture of double the Value. 

F ere Ma. Cattle bought in Sith field- Market, if brought into th 
ker. ſame Market a again to be ſold, ſhall be ſeiſed as ſorſeit 

for the Uſe of the Lord Mayor, Oc. 5 
5&6 Ed w. 6. Buying and Selling alive, within five Weeks afterwad, * 
F. % the Forfeiture is double the Value ; He muſt keep the B 

for that Time in ſome Paſture. E 
Offence muſt This Offence is to be determin'd in Quarter-Seſſions h 
be inquir'd in- Inquiſition, Bill, Preſentment, Information, or Proof of til 
to at Quaiter- Witneſſes upon Oath. Juſtices may appoint one Moi 

Seſſions. 8 the King, and award a Fieri e or Captas to ch 

toſeeutor for the reſt; | 
Muſt be proſe- Offence muſt be proſecute within two Years after 7 
ured in two committed. 

(tals, Drovers licenſed by three Juſtices, (Cures wh me 

buy Cattle to be fold at a reaſonable Price in Fairs l 
Markets, forty Miles Diſtance from the Place where the 
bought them. 5 Edro. 6. c. 14. 
There was an Action brought in the Shorifh Com 
London, upon the before-mention'd Statute, and it wi 
held, that! it being a Penal Law, the Proſecution ſho 
be as directed by the Statute, iz. at the Seſſions. 1# Lai 
rs. 
In an Information brouphe for baying caule, and i 
ling them again in the ſame Market, the Judgment ni 
be quod capiatur, and not in miſericordia, — it v1 
Contempt, and puniſhable by Impriſonment; Cob 34þ 
He who keeps He who arr, 4 120 Sheep 4 his Paſtures, which 
120 Sheep, for fit to Depaſture Milch-Cows, and which are not comme 
every ſixty hall for every ſixty Sheep keep one Milch-Cow j and! 
Sheep melt „every 160 Sheep, ſhall rear one Calf. The Pena 


7 e 


"= fone Gow, 20s. per Month for not keeping a Cow, and 207 E 
not rearing a Calf; one Half to the King, t the other Wl 
the Party who proſecutes within a Year after the Off 

Juſtices in Seſſions have Power to hear and \detcmiiy”” 
the faid Offences. e 1 N 4 


«„ EEE SS 

25 H-n.8. c. No; Man fhall- keep in his poſſeſion, at one Tin 

13. None to above 2000 Sheep, to be accounted after the Rate of l 

keep above ſcore to the Hundred ; the Penalty 18 35 44 my 
2000 Sheep at Sheep above that Num ber 

* Proſecution mult be Within a Ve nl # — 

before juſtices in Seſſtons. Feu tobe divided bebe 

bo King and Proſecutor, | 


But a Perſon may keep as many Sheep as he can upon 
ands of his own. Inheritance; or as Tenant in Dower, 


Wer by the Courteſy. 


Lambs are not to be r Sheep till 28 


1 [Twelye-months after their Fall. 


If any one has more than 2000 Sboep, ther. as Exe- 


Weutor, or by expreſs. Deviſe, or by Marriage, they ſhall * 
ot incur this Penalty, ſo as within one: Vear afterwards 
Whey put off as many as would. reduge the Nainber to 2000 
7 ** End of the Ye: „e dei 


Alſo an Infant, who hath above that Ni be . 


him, ſhall not he puniſh'd during his Nonage, or. a 
1 Perſon for. him. n \ I ** 


Ne. Man ſhall take aboye-twa ; > a except wedelt 
in the ſame Pariſh where his Farms are, under Fenalty ef 


. 4% per Week, between. the King am! Papſecutor.; 
but the Proſecution muſt be at the AS, and 11g "at the 
WSeſſons. | 


1 carrying Sheep over Sea, or procuring them to 
te carried, forfeit” all their Goods far ever; one Moiety 
to the King, his Heirs, Is. the other to the Informer, 
ind withal ſhall ſuffet oe ifonment for a Year ; and after 
hat have his left Hand cut off, and put up in the 112. 
ket-Place : Second Offence "Pelony. uRicg at Quaites- 
8 Tp may hear und dete mine ene 5 484 oft, this Ag. 

c. 3. 
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3 o 5 65 6 Ede, 8. c. 2 44 bor 
buying live. Cattle, and felling. Mem 
again within five, W oeks. = | 


\ 


Lie, J. B. poi * as = for our — 5 & Ed . 
A. Lord che King, as for himſefPan this c: 4. Too 
debe comes here into Court, in his proper *Porſqn, on Witneſſes,” | 
the Fifth Day of January, in the Eighth Year of the Reign 
of our Jaid Sovereign Lord the King, and as well for our ſaid 
Sovereign Lord the King, as for Breit. gives this Court to 
under and, and be informed that C. D. late of H. mn 
the County aforeſaid, ' Butcher, ex the Twwenty-cighth Day of 
November, in the Na- aforeſaid, and at divers other Days 
and Times, Betabeen the aid Tuwenty- eighth Day of Novem- = 
der, and the Bui of exhibiting #55 Bnformatine” at, l. 
Gforeſaid, | iu the: County \afure/aid}; boupht af ferveral Per- 88 
Jors uf preſome vnn, ta the aid A. B. a t au. 
Ge, - fuanty Oven, aua Dx A ul Price of Four teen Pounds, 
**d.'#hat ther dau Cin din not leg and depujtare" the 
N 


14 Jeme. 
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vor in any of them, but the aid C. D. æuffhin the Tim 


2 obs ae is fuch Caſe made ant provided, by avhic 


again in the Manner and Form apbreſal; whereupon th 


$2 Kc 23 Car. 2. 
cap. 1. 


Certiorari, 
What it is. 


| Chancery, and then it is returnable in Cancellaria 20 19 
ſometimes out of the King's Bench, and then it is WW 


of the ſaid Forfeiture, according to the Form of: the Statut 


4 2 $4 . fl 
Cattle, Cextiozari. 
fee live Oxen, for the Space of froe Mels in bi. mM 
Houſes, Lands, Farms, or in ſuch Lands whert ht Jo 
Herbage or Common Fl Paſture, by Grant or Preſcrijtin, 


aforeſaid lafl mentioned, fold the ſaid Twenty Oxen alin a 
. aforeſaid, in the Ctunty aforeſaid, contrary to the Fi 


earns the ſaid C. D. hath forfeited 1907. of lenfi 
Money of Great Britain, © that is to ſay, double the Val 
of the ſaid Cattels by him ſo bought and unlawfulh ſl 


faid A. B. vob as well, Kc. prays the' Advice of th 
Court in the Premiſſes, and due Proceſs of Law apa 
the ſaid C. D. % be made in ibi, Particular, and thi 
he the ſaid A. B. who ay will, &c. may have a Mit 


An Indictment for pulling Wool fron 


Eſſex, . 12 Furors, &&. di preſani that A.B. lattif 
32 1 FH. # the ſaid County, Shepherd, on the 18 
Day of May, (in ſuch a Year) broke and entered the Chi 
; B. at H. in the County aforeſaid, and pulled off th 

aol of twenty Sheep, of the Value of 20 8. of the Gui 
gud Chattels of the ſaid R. B. at H. aforeſaid,, in i 
County aforeſaid, from the Bodies .of the ſaid Sheep, tia 
end there being, and took and carried away the Wool afin 
faid, fo feloniouſly pulled off, ' againſt the Peace M our ſai 
Sovereign Lord the King, his Crown and Dignity, &c. 


Thoſe that maim Cattle in the Night, thall forfeit ts 
ble Pamages. | r 1 | 
| | 
= 
— * — — ——— — — | 


Certiozart. 


"HIS is a Writ to remove a Record from ab ir- 
ferior Court; and ſometimes it is iſſued out of the 


Iriltatis ; and ſometimes out of the Common Plas, - 


Certioꝛart. 


. chen it is coram Fuſtitiariis noſtris di Banco: and the Jus 


* - op. 4 4 | 
had Z tices to whom it is direed, muſt make a Return a ccor- 


= dingly. 1 5 0 n n 
it "Aeliver'd after the Jury are gone out to conſider of 
W their Verdict, it is too late 3 for it cannot be 'deliver'd at- 
ter the Jury is worn, P. 9 . And yet it will lie af. 
ter Conviction, and before Judgment ; but this muſt be 
W underſtood where a Writ of Error doth not lie. 

= Upon a Conviction at the Aſſiſes, if the Judge Doubt 
of the Judgment to be given, he may remove the Record 
into B. R. by Certiorari, Mich. 2 Ann. Though a Cer- 
WT /icrari is ſeldom granted to remove Indictments found at 


by ſome Statute. 3 Mod. 95. 


W or the Tenor thereof, or a Recogniſance, &c. and it 
removes the whole Record, and therefore no Alias Cer- 
lirari is to be allowed. Style 359. In London the Tenor 
Jof the Record only is return'd on it, in other Places the 
Record it ſelf. Sid. 155, 230. | 


COIN 


latt o pay the Proſecutor fuch Coſts and Damages as the Party be bound 
e jutices hall aſſeſs within a Month after Conviction. 21 With Sureties. 
J. 1. cap. 18. NE 07.2 | 
And, by a later Statute, it is not to be granted in Term- How granted 
C time, but upon Motion in Court; and the Party who in Term. 

in e defires it, muſt find Bail, vx. 

„ tea Two Manucaptors before one or more Juſtices of the 

af Peace, in 20 J. to plead to the Indictment, and at his 

vr i oon Charge to procure the Iſſue to be joined, and to be 

C: tied at the next Aſſiſes in that County where the Indict- 


ment was found, after the Return of the Certisrari, if 
not in London, | Weſtminſter Or Middleſex; but if in any 
of thoſe Places, then the next Term after the Certiorar; 
granted ; and if ſuch Recognifance is not given before the 
pow is allowed, they may proceed, though deli- 
red. 8 | 5 TENT 

The Recogniſance and Certiorari muſt be certiſied in 
J. R. and there filed, and the Name of the Proſecutor 


W the Aſſiſes; but it may be granted for ſome Special 
W Cauſe, and in all Caſes where it is not expreſly denied 


This Writ may either be to remove an Indictment, 


But it is not to be allowed, unlefs the Party indicted Not to be al- 
be bound with Sureties (ſuch as the Juſtices do approve) low'd unleſs 


5&6 W. & 
1 


_— indorſed. | 1841 61 | 44 

N d If the Party deſiring the Certiorari be convicted, then 
, ao iI. K. may give Coſts ; and if not paid within ten Days 
t of deer Demand, then on Affidavit made of the Refuſal, an 
10 ra: {tachmene goes, c. and. the Recogniſance nog to be 
is M. icharg d till the Coſts are paid. 5613 þ 

eas, — 415 


In 
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. 


former: Act, which the Judge muſt mention on the Bat 


Was given or made, wirhiu one Month after the {aid Jad 


Manner ad if no Certioram had been granted. 


Certiozart, 
In Vpeation any. Judge of B. R. may grant it. 16 
mult . indorſe his Name, and the Name of the Party ł 
ſiring it; and before the Allowance, the Party mult jy Wt 

ſuch Sureties as aforeſaid. { 14 1 5 5 $5516 729 e 

And by a ſubſequent :Statute;-:a: Recogniſance taken te 
fore à judge of B. R. with like Condition às in th 


of the Writ, and ſubitribe his:Namie, ſhali be as goods 
if taken before a Juſticeiot Peace in the proper County, 
When an Appeal dies to the Seſſions, no Orfler ſhall 
removed by Certiorari, till after the Appeal had; ifi 
be, it Mall be ſent back by Prana. role: I | 
But now. by a Statute 5 Geo. 2. it is enacted, That u 
Certiorari ſhall be allowed, to remove any Judgment, u 
Order of any Juſtice or juſtices of the Peace, unleſs th 
Party or Parties proſecuting ſuch Cerrioruri before th 
Allowance thereof, ſhall: enter into a Recogniſance, vit 
ſufficient. Sureties before one or more Juſtioes of the Pear 
of the County or Place, or before the Juſtioes at the 
General Quarter -Seſſions, or General Seſſions, where {ul 
Judgment or Order ſhall have been given or made, « 
beſcne any one of his Majeſty's Juſtices of.ithe ſaid Cout 
of KingstBench, in the Sum of Fiſty Pounds; with Cat 
dition to proſecute the ſame at his and their own Co, 
and Charges, with Effect and without any / wilful « 
affected Delay; and to pay the Party or Parties in wht 
Favour, and for whote Mfr ab Judgment or Ord 


ment or Order ſhall be confirmed, their full Cofts an 
Charges, to be taxed, according to the. Courſe of tit 
Court here ſuch Jndgments:o Orders ſhall betonfirm'l; 
and ans Caſe che F arty or Parties ꝓroſecuting ſuch (Certi. 
+ art ſhali nt enter into: ſue ln Recogn i fance, or ſhall u. 
perform the Conditions ꝛaſbreſaid, it ſhait and may K 
lawſul for che ſaid Jnſtites $o:procead und make ſuch fur 
tber Order or Orders, for the Benefit af the Party t 


Parties for whom ſuch Judgment ſhall be given, in ſe 


The Recogniſance or Recogniſances to be taken ® 
àforeſaid. ſhall be certified · into the Curt of King Bend 
- at, Heftinfer; and there filed with the Cxrlasfari, 

Order or judgment removed thereby; and if the ſaid Of 
der gr--Judgmenc ſhaH be conftmu by the tail Gourt, th 
Farſans inditied!'£0; ſuch Coſta for the Regovery thee 

within: tin Mays after Denitad mate of the Perſon 0 
» Perſons who onght to pap the ſuid. Coſts, upon Oath mai 

of the making ſuch Demands, and. Refuſal” of Pay mes 

thereof, ſhall have an Attachment granted againſt 195 

: 1 


„ . 


Certiozart. 
dem by che faid Court, for ſuch Contempt; and the faid 
ecogniſance fo given upon the allowing of ſuch Certio- 
r, ſhall not be diſcharg'd until the Coſts ſhall be paid, 
nd the Order ſo confirm'd ſhall be complied with and 
WEobeyed. | 

K 3 fuſtices ought to make. a Return to a Certiorari, tho! 
che Party will not give Bail, and the Statute demands it 
o be previouſly given. 1 Sid. 70. Black. 77. 


5 : he Condition of the Recogniſance, 


| Juſtice of Peace, and not to a Judge 


THE Condition F this Recogniſance is fuch, That 
3 whereas the above-bound A. B. hath proſecuted a 
W Certiorari, returnable, . &e, to remove into the King's 
Bench an Indiftment found againſt him, at, &c. for, &c. 
8 If therefore the ſaid A. B. ſhall plead to the ſaid Indit- 
nent, ſo removed as aforefaid, ſo as Iſſue may be joined 
„pon the ſame; and ſhall likewiſe at his own Charge pro- 
cure the ſaid Iſſue to be tried at the next' Afſiſes after the 


&c. awbere the ſaid Indictment was found, then this Re- 
eogniſance to be voi, Kc. ern 8 


the Back of the Writ. 


HE Execution of this Nit appears in the Schedule 
hereynto anneæ d. "ou „„ S8TY 4 


A. B. Ei: 


The Schedule or Certificate of the Ro- 
cord, in a Piece of Parchment by it 


ſelf, and filed to the Writ. 
ſ Ech one of the Keepers of the Peace; affipned to 

keep the Peace of our Sovereien Lord the King, in the 
County of Eſſex, and alſo to hear and determine divers Felo- 
wer, Trefpafſer, and other Offences committed in the ſame 


bog indi ment, whereof Mention is made, together avith all 
Things 


where the Certiorari is brought to a 


Return of the ſaid Certiorari, to be held for the County cf, 


The Return of a Certiorari endorſed on 


County, do, by Virtue of this Writ to me delivered, certify 
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Or into the Things touching the ſame, into the Chancery * of our fu 


King's Bench. 


Tr lies to the 
Cinque Ports. 


And into Wales. 


Certio:art. 


Sovereign Lord the King, diftinftly and openly, under, w 
Seal. In Witneſs whereof, I the ſaid 4. B. have fe oy 
Seal to theſe Preſents. Dated, &c. PO 


It was formerly doubted whether a Certiorari woll 
lie to the Cingue Ports, to remove an Indictment ſu 
Felony ; but it hath ſince been granted to remove an ln 
dictment out of the Court of Rumney, upon a Suggeſtin 
that the Defendant could not have an indifferent Tri 
before the Steward there, tho it was inſiſted that the 
had an ancient Charter to exempt. them fromthe Juriſdidin 
of B. R. and from Juſtices of Oyer and Terminer, and d 
Axe; but per Cariam aà Charter of Exemption from the 
Oyer and Terminer was never heard of before. Mich. 
V. 3. Rex verſus Bird. 1 4 5 

Certiorari's have been allowed to remove Indictments fr 
Murder, out of a County Palatine ; for though the King 
hath granted them Jura Regalia, yet he did not thereh 
intend to exclude himſelf. March 165. 

It hath been denied to remove an Indictment of Br 
retry, found before the Juſtices of Gaol-Delivery, without 
ſome ſpecial Cauſe. P. q. W. z. againſt the Opinion i 
Poph. 144. Latch 12. Cr. 484. | 
And notwithſtanding the Stat. of 26 Hen. 8. cap. h. t 
was doubted whether it ſhould be granted or not, to remore 
an Indictment of Petit Treaſon at the Grand Seſſions i 
Anzleſea, becauſe the Indiftment was taken in a Wet 
County. Cy. Car. 332. 

But now this Doubt is reſolved, for it hath been grat 
ed in Caſe of Manſlaughter and Murder, where tit 
Indictments have been found in Velch Counties. 1 Ven 

Ne | 5 * 
93. + true, eight Years after the Statute of 26 Hen. 


another Act was made, which gave the Juſtices in Va 
Power to hold Pleas of the Crown in as large a Manet 
as the Chief Juſtice of England may do; but this is nt 
Repeal of the former Act, for tho it gives them Poe 
Ec. it does not exclude B. R. without negative Words. n 
A Certicrari was awarded to the Mayor and Juſt WW p 
of Dover, before whom an Indictment of Felony 
taken, and not to the Lord-Warden, Sc. becauſe the un 
itices hold Plea by Virtue. of their Commiſſion of tie o 
Peace, and not by their antient Chatters. Cr. Car 


452; 266. N dn 

While one Indictment for a ſorcible Entry was pend 
ing, another was brought -againſt the ſame Perſon # 
the ſame Force, c. the firſt Indictment was remore 


' 


5 Certioꝛari. 173 
nd the juſtices awarded Reſtitution upon the ſecond; but 
beſore it was executed, a Certiorari was deliver'd to one 

WF the Juſtices to remove the ſecond, who made ſome De- 

Ways till the Party had Refſtitution ; and that Indiftment 

| Wheing alſo removed, the Complainant had Reſtitution, 


nd the Juſtice was reproved by the Court, becauſe 

the Delivery of the Writ is a Superſedeas to their Pro- 

I ceedings. Telv. 32. la ws 2 . 

in RS It may be granted to remove Orders from an infe- — * = —_ 
ri W&7iour Juriſdiction, where the Denying it is not expreſly 5 8 
hey enjoind by ſome Stat. as in Caſes of Baſtardy the Act 

in WR fays, That the two next Juſtices may take Order, &c. 

| (and no Certiorari is mentioned; which ſhews that the 


aw. makers intended that ſuch Order might be removed; 
W otherwiſe they would have enacted, that no Certiorari ſhall 
le. 3 Mod. 95. „ 8 
fit hath been awarded to remove a Preſentment in 


; for 
Gig WG Leet, upon the Stat. 5 Flix. for uſing a Trade without 
nch being an Apprentice notwithſtanding the Stat. of 31 Elix. 


Sid. 289. | 
If . be removed by Certiorari, and after ſent 
back by Procedendo, the Bail is for ever diſcharged. Co. 
Bail and Mainprize, 26. 5 | | 
A Fine ſet by the Seſſions upon the Grand Jury, may 
de removed. 8 5 
'Tis not grantable after 2 Fine eſtreated in the Ex- Nor after a 
chequer, becauſe it then concerns the King, and cannot Fine eſtieated 
be removed without the Conſent of the Attorney General. gras e Er. 
Hardres 40g. | | Gd mos 
Nor to remove an Indictment of Felony out of an in- 


e te briour Court, without ſhewing ſome ſpecial Cauſe. ; 

Ver. It cannot be granted to remove an Information before Nor to Com- 
| the Commiſſioners of Exciſe, becauſe the Stat. of 12 Car. 3 8 3 
7nd. 2. gives an Appeal to the Seſſions, and a Clauſe that no other Caſes s 
Walt Certicrari ſhall lie. . follow. 

ſanne! It was denied for removing a Preſentment before the 

not Jultices in Eyre, for cutting Wood in a Foreft, for that 

Power, A Would take away the Juriſdiftion of thoſe Juſtices who 

rds. may puniſh Offences by the Foreſt-Laws, which are not 

ſuſtics WW Puniſhable elſewhere. Sid. 296. 5 | 

y ws So was it denied to remove a Preſentment before Com- 

the Ju miſioners of Sewers, &c. the Party ſuggeſting that he 

of de dugcht not to repair the Sewer, becauſe it may be tried 

„C, before the Commiſhoners, as well as a Nuſance in a Court- 


Leet; but if the Party will make Oath that a Traverſe 
; pen vas denied, then it may be granted. e 
ſon foul It was denied to move an Order of Seſſions for electing 
1 3 Conſtable, that the Order might be confirmed by B. . 
| = 


Certioꝛari: 4 
but the Court made a Rule for a Mandamus to ſwear u 
Style 127. PR." „ 

It was denied to remove an Information in the May 
Court of London, againſt a Mood. monger, grounded on vii 
Act of Common Council, unleſs ſuch Act appear to bez 
gainſt Law. Style 211 | _ 
ftecord it ſelf The Record it ſelf is not removed out of London, H 
not removed lenbrem only 3 for by Virtue of their Charter the Recon g | 
out of London, remains there ſtill; and therefore, if there ſhould be 
but only Teno- Miſtake in the Return, it may be amended ; but ' 
Ih. I. Queſtion whether this may be done in any other County WR 
_ and 'tis for this Reaſon that no Alias Certiorari will 
Ld granted, becauſe the Record is removed in all other lag 
4K by the firſt Writ. Sid. 155, 230. | 
k Is” | The Indictment was taken Jan 25: and the Ceri 
8 | was of Michaelmas Term preceding; the Record was w 
removed. Sid. 317. ts Ev: 

It, is always denied to remove Indictments of Forge 
or Perjury. Sid. 54. becauſe when removed, ſeldom u 
ſecuted. | | : 

Where ah Appeal lies to the Seſſions, no Order a 
be removed by Certiorari till the Appeal is heard, ifi 
be, it is to be ſent back by Procedendo. 1 Salk. 147. 

The Defendant being convicted on an Indictment a 
the Statute 14 Car. 2. for beating certain Officers, d. 
tain'd a Certiorari, and upon a Motion for a Procedenh 
it was inſiſted that a Certiorari was not proper after: 
Conviction, becauſe the Juſtices who tried the Fact wer 
the moſt proper to ſet the Fine; but adjudg'd that: 
Certiorari lies after Conviction, becauſe in ſome Cafe 
a Writ of Error will not lie: Tis true, in this Caſei 
will, becauſe the Proceedings are grounded on an |: 
dictment; and therefore the Party may bring a Writ 
Error; for which Reaſon a Procedendo was granted 
1 Salk, 149. 

A Certiorari is never granted to remove Orders d 
Juſtices, where an Appeal lies to the Seſſions, before tit 
Matter is determin'd upon the Appeal ; and if an Ord 
ſhould be removed before that Time, then before i 
filed above, the Party may there object againſt the Cert 
rari, and the Order ſhall be ſent down again; i 
+ after the Time for Appeal is expired 'tis too l. 
__ _ 3 Sath, 147+ 


1 Certiorari was granted to remove the Order again 4 
ul and B. and the Order was made againſt I. alone; adjudg 
i that the Order was not removed. 1: Sa/k. 155 _ 

7 Denied to remove a Fine eſtreated into the Bt 


* . chequer without the Attorney Geueral's Conſent. Hori 
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A Certiorari Was directed to the Commiſſioners of Sew 

and brought to their Clerk, who refuſed to allow it 

of Court ; but the Commiſſiopers ought to make the 

WR tum. Mich. 8. W. 3. B. R. Style go. con. 

S The juſtices muſt. return 1t,, though Bail be not put joſtices ny 


return it, tho” 
according by the Statute. Sid. 70- Hill. 13 & 14 Bail be FRY ho: 


„2. B. ut in. 
The Return of a e & Was in Paper, and for that 4 

WS -:{on held not good. Mich, 4 V. 3. B. R. Nos 

W The Party cannot wave a Certiorari when it is once 


B-liver'd, for then the Court will * a Return thereof 
I V. z. B. R. bo, 

W The Cuaſtos Rotulir am i is Keeper of the Records; . od | 
Wt, upon a Certiorari, the Juſtices themſelves | muſt. make | 
e Return, becauſe the Writ is directed to them. 
ob. 1 

5 * nM againſt Juſtice, he. * ining one upon a for- 
ble Entry after Certiorari deliver d to him. Syhyle 359. 
lf there be Variance between the Certiorari and the 
Necord which is to be removed, the Juſtices need not to 
Wertify ſuch Record. Keble 207. 

W If a Certiorari come to remove the kde WP A. 
Wn which ſome others are indicted with him, yet the Ju- 


nt ale need only to certify what concerns A. for altho' 
;, ey are jointly named, yet they are ſeverally indicted. 
en Ed. 4. | | | 
er If in a Cartiorari to remove a Recognizance there be 
| wer ie Words, viz. (With all Matters concerning the ſame, 
hat fully as before you they were taken, Cc.) the Juſtices, 
gether with the Recognizances, muſt certify the Exami- 
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Cale on taken, or the Warrant whereby the Party was 1 
an l rought before. them, &c. but the Return need not cer- 1 1 
Writ a ily more than the Certiorari requireth. 7 lr 


Upon a Cartiorari to remove an Indictment of a "FO 
ra forcible Entry, & c. the Return muſt have theſe Words, 


ch 37353333 
2 : — ̃ — 


gers d an ad di uer ſas felonias, or elſe it is inſufficient. 12 
ore te 7. 24. 2 N. 3. 9. Bro. Iudidimeut, 3 2, 50. 


If Cetierari be hrought, and Bail tendred to the Ju- 


rde 
3 1 ces, the Proceedings after are Coram nou Juice. March 
WW 2 Thin Ix. Can I. 215 
n; bl | Jultice of Peace may end. an 33 into he K. 
o b by Certiorari certified, or Delivery of it lr proprias 
| anus, and not by another. Palm. 277. | 
aink be Court inclined that nothing can be —_—— by 
djudgd lorari, if it be deliver'd to the: Juſtices after the Time 
I its Return, Hill. 17 F 18 Car. 2. Rode's Caſe 
he U J. R, | 3 


If 


176 


Where Title If any Indiftment be againſt any Perſon for not l. 


comes in que- 
ſtion Certio- 
raii may be 
ranted, «ny 
w to the 
contrary not- 
withitanding. 


Cettſ0jart, 


pairing Highways, Cauſeways, Pavements, or Bridge, 
and the Title to repair the fame may come in Queſt 
upon ſuch Suggeſtion, and Afidavit made thereof, 4 (4. 
tiorari may be granted to remove the ſame into the King 
Bench, any Law to the contrary notwithſtanding, by 5 6 
6 V. & M. cap. 4. INV 
The Certiorari may be ſometimes to remove and ſen 


up the Record it ſelf ; and ſometimes only the Tenor d . 
the Record (as it is worded) ; and it muſt be obeyed u. 


cordingly. Phwd. 493. | 
No Certiorari ſhall be granted to remove 4 Retogi 
zance, except the Writ be fign'd by the Chief J. 


| Rice, or one of the Juſtices of the Court, 1 & 27 


None can give 
leave to bury 
in the Church 
but the Parſon 
only. | 


& M. 14. 


A Certiorari is good, though it do not mention ay 


Cauſe of Removal. Lamb. I. p. 514: 


Challenge. See Juries. 
Chance-Medly, See Yomictde. 
Cheating and Couzening, See Falſe Tokens, 


Church and Church-wardens, & 


X NY Man may build a Church or Chapel, but ti 
Law takes no Notice of it as ſuch *till it is cot 
fecrated ; and therefore the Queſtion, whether Church a 
Chapel, muſt be tried by the Certificate of the Biſhop 
which being done, the Pariſttioners ought then to . 
ir it, and to keep up the Encloſures and Fences round it 
If it be a Queſtion, whether tis a Mother-Church, d 
only a Chapel belonging to it, and any Proof can be mat! 
that the Sacraments have been adminiſtred in the Chapt, 
and the Dead buried there, then 'tis counted a diſtin 
Church by the Law. 

When *tis built, neither the Biſhop or Church-vat 
dens can give Leave to bury there, but the Parſon on!) 
becauſe the Freehold of the Soil is in him. 1 Cr. 30, 

By 5 & 6 Eqdw. 6. cap. 4. he who is convicted d 
Striking with a Weapon in Church, or Church- Vai 
ſhall have one of his Ears cut off; and if he have 1 
Ears, ſhall be burned in the Check with the Letter f. 


which is for Fighting. „ 


I A Mit 


Church and Church wardens, &c. 
A Man was indifted at the Seſſions in Chcefter, for 
WS iking with a Weapon in the Church-Yard ; it was 
W.noved into B. R. and moved that he might be ad- 
Fitted to a Fine, but was deny'd, becauſe the Statute ap- 
ints another Puniſhment, wiz. the Loſs of an Ear, as 
Nell as a Fine; and therefore he was forced to traverſe the 
adictment. Palmer 344. | 
Where tis ſet forth, guod percuſſit, if the Word malitio/+ 
WS omitted, 'tis naught. Ney 171, 172. | 
An Indictment alone, with an Outlawry upon it, is not 
Wch a Conviction as to inflit the Corporal Puniſhment 
m 7 doveſaid. | | 
buy 1 
WE the Mayor, Juſtices, &c. or the major Part within 
e Pariſh, and the Patron, be united by the Biſhop of the 
Wioceſe. 1 Ti\Car- 2. c. 3. et | 
WT Pariſhioners of the Church united makes the Pariſh- 
eers Contributors to the Repair and Ornaments of the 
urch to which the Union was made. 
A Juſtice of Peace cannot impoſe a Tax for the Repair 
Wa Church. 1 Mod. Rep. 194. me 
© By Statute 1 Fac. 2. the Preacher of St. Fame's 
urch, Meſiminſter, is to have 100 J. per Ann. to be 
Wid Quarterly by the Church-wardens ; and in Default, 
We two next Juſtices of Peace may give Relief, and cauſe 
> Church-wardens to be impriſon'd 'till Payment. 


king in St. Paul's Church Yard, and it was mov'd, 
at it being the Church-Yard of a Cathedral Church 
as not within the Statute ; but held by the Court, that is 
within the Statute. | 

C. was indicted for Striking in a Church-yard, but 
is diſcharged, becauſe it was apud Generalem Seſſionem 


col. 
rch d 
ſhop 


to I 


Churches ſituated in a Corporation may by the Conſent 


One was indicted upon the Statute of 5 Edv. 6. for 


7 


8 | 
„„ 
596. 345 
2 Leon. 188, 
248. 


How Churches 
in Corporations 
may be united. 


The Provifion _ 
for the Parſon 
of St. James's 


Church. 


nd . F<: % Blandford ; and was not in Com. pred. tho 
ch, 0 1 was in the Margin. Cr. Eli. 606. Child's. 
made, Ale. f 6 |; 
hape) BW One was indicted for drawing his Dagger in the Church, 
liſtind intt F. S. without faying that he drew it with Intent 


linke F. §. for which Cauſe it was holden to be void. 
Leon. 188. Perchal's Caſe. Cr. Car. 464. Cholmley's 
Me. It muſt be drawn with an Intent to ſtrike, or elſe 


h-wat- 
1 onh, 


307, ö not an Offence within the Statute. 

cied d To keep Fair or Market in the Church-yard, fineable. 
1- Yard, . 419. 8 - | 
ave w Conviction of any upon the Statute of 5 Edw. 6. c. 4 


er f. be by the Juſtices of Peace at their Quarter-Seflions, 


Verdict, two Witneſſes, or Confeſſion ; and Execu- 
n of the Puniſhment upon the fame Statute, to be a- 
| N 


A Mii warded 


Where Convi- 


ctiop on Stat. 
of 5 Edw. 6. 
may be. 
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1 Eliz. 


23 Eliz. c. 4. 


Note, By the 
Words of the 
Acts, it ſeems 
neceſſary to 
preſent Ot. 
tences at Quar- 
ter Seſſions. 


25 Eliz. c. 1. 
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Church and Church-wardens, 1 


warded by the Juſtices of the Peace before whom f . 


f 


Conviction. | 
_ Coſts ſhall be recover'd in the Spiritual Court, of 
Pr.wling in the Chureh-yard, pro expen/is litium. 20 
62. | | | 
, For coming to Church, wide Stat. 1 Elix. cab. 2, if 
Eliz. cap. 6. 29 Eliz. cap. 6. 35 Eliz. cap. 1. 3 J 
1. cap. 4. 13 & 14 Car. 2. cap. 4. | 
Every Perſon, having no lawful Excuſe, ſhall r< 
to ſome Place where Common Prayer is uſed on Sundy 
and other Holidays, on Forfeiture of 1 s. for every ( 
fence, for the Uſe of the Poor, to be levied by Chu 
wardens by Diſtreſs, &c. by Warrant from one Juli 
Perſons above ſixteen Years old, not repairing to ſm 
Church or Chapel, &c. where Common Prayer is ui 
for the Space of a Month, forfeit 20 J. (which the Ky 
may refuſe, and take the Thirds of all his Land a 
Leaſes) for every Month; and if forbearing for the du 
of twelve Months, ſhall over and above the afore 
Forfeitures, after Certificate thereof in Writing made i 
the Court of K. B. by a Juſtice, or the Ordinary, 
bound with two Sureties in 200 J. for Good Behavin 
and fo continue till Perſon bound do conform and com 
Church. Perſon keeping a School-maſter, that doen 
repair to Church, &c. (not being allowed by Biſhg! 
Ordinary) forfeits 10/. a Month. Penalties to C 
Poor, and Informer. By 3 Fac. 1. School-maſter 5d 
abled to teach for ever afterwards, and is to be inn 
ſon'd for a Year. Not being able to pay within ti 
Months, Impriſonment *till paid, or conform himſelf. 
Note; Making Submiſſion in open Aſſizes, or & 
ſions, ſhall be diſcharged - of all Pains and Forfew | 
incurr'd by this Act (except Treaſon, and Miſprl 
of Treaſon.) Proviſo for Perſons having Divine 
vice in their own Houſes, who do not refuſe to c 
Church, and ſhall be preſent there at leaſt four Tinh 
in a Year. | e 
Perſons above Sixteen convicted of being abſent fe 
Church for a Month, without lawful Cauſe, or C 
ſuading others to impugn the Queen's Authort 
Cauſes Eccleſiaſtical, or ſhall frequent Conventic® 
every ſuch Perſon being lawfully convicted fhall | e 
committed to Priſon without Bail, c. till they ſhall T 
form, &c. But if not in three Months; ſhall abju*' 
Realm in open Seſſions, or Aſſizes, being thereun 
quired by Biſhop, or Juſtice, Felony without Cie 
refuſing to abyure. | 
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Weyurch and Church-wardens, 8c, 179 

Vie; Theſe Acts extend not now to Proteſtant Di/Jent- 

6 3 00 U by Stat. 1 IF. & M. cap. 1 8. : je _ 
= Where a Miniſter, who hath a Benefice with Cure, 14 Car. 2. 

42s Reſident upon it, and hath a Curate under him, 

th not once a Month himſelf read the Common Prayer, 

ad adminiſter the Sacraments, and other Rites of the 

urch, he forfeits 5 J. to be levied by Warrant of two 

Wtices. And by this Statute, the Sign of the Croſs 

cb be uſed in Baptiſm, and Kneeling. at the Lord's 

yper, and at the Prayers, and Standing up at the Creed, 

Wd ſome other Ceremonies, are to be uſed by Miniſter 

Wd people; and for not doing hereof, a Man may be in- 

Wed, but not before the Juſtices of Peace. 

= Where any one is aſſaulted, or beaten in a Church, it is 

WS lawful to return, or give back any Blows in his own 

eeence, as he may do in another Place. 

No Perſon having Office, Civil or Military, or other 10 Ann. c. 2. 
Wnployment whatſoever, ſhall, during their Employment, 


; = Office, reſort to any Conventicle for Exerciſe of Re- 
de ion in other Manner than according to the Liturgy 
any, the Church of England, where ten Perſons are aſ- 


mbled, over and above thoſe of the Houſhould, on 
Wrnalty of 40/. to be recovered by who will ſve for 
2 fame. Conforming to Church of England, for a 
kar, and receiving the Sacrament three Times in that 
Wear, without being preſent at any Conventicle, Quali- 
ation for an Office, Sc. But muſt at the next Term, 
ter Admiſſion into any Office in ſome Court at Weftmin- 
, make Oath in Writing, or at Quarter-Seſſions for 
2 County where the Perſon lives, of ſuch Conformity as 
reſaid. Oath to be recorded. | | 
No Conviction upon this Act, unleſs within ten Days, 
Cath of two Witneſſes before one Juſtice ; and Proſe- 
tion in three Months, &c. Two Juſtices may give the 
aths for Qualification. ws | 
So much of this Act, and the Schi/m AR, as relates to 
e Qualification of Proteſtant Diſſenters, is repeal'd by 
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Cont HMC. 1 cap. 4. 95 
or Church wardens are very ancient Officers, and by the How Church- 

horit) mmon Law are a Corporation to take Care of the Goods wardens are to 

ente the Church, the Property whereof is in them for the be cho len. 

(hall e of the Pariſhioners. | 

ſhall They are to be choſen by the Canon Fac. t. by the Anno 164, 
abjut Wt Conſent of the Miniſter and Pariſhioners ; and if | 


ey diſagree, then the Miniſter is to chuſe one, and 
e Pariſh another, every Year in the Eaſter Week, unleſs. 
ere is a Cuſtom to the contrary, which muſt be obſerved. 


RalÞ; Abridg. 287. 
| N 2 | When 


180 Church and Church:wardens, & 
Vent. 266. When he is choſe by Virtue of any Cuſtom, tho' again 
Palm. 5o. the Canon, yet if the Arch-Deacon refuſes to ſwear hin 

a Mandamus will lye to compel him to it. And if th 
| Arch-Deacon ſhould refuſe one who is choſen, and app 

another againſt the Conſent of the Pariſh, B. R. yi 

grant a ſpecial Writ. to the Biſhop to ſwear him, vel a 

fam fignificare quare non. 

If the Mandamus be to ſwear them, ſetting forth thy 

they were choſen generally, then a Return generally thy 

they were not choſen, is good; but if ſets forth, thy 
they were choſen debito modo,” there to Return generalh 
that they were not choſen is ill; for it muſt ſet forth jy 

_ cially, that they were not choſen debits mode. 

Mandamus to an Arch-Deacon to ſwear a Chun. 

warden, was return'd that he was pauper & ſervui n 

nus habilis ; and thereupon a peremptory Mandamus wu 

awarded; for a Church-warden is a temporal Officer, in 
truſted with the Pariſh Goods, and Pariſhioners ny 
chuſe and put in Truſt whom they think fit; for 'wa 

their Peril. H. 8. V. 3. 
An Artorney An Attorney cannot be made a N 
can't be choſen if he is ſued in the Spiritual Court, being choſen to th 
Church war- Office, he may have a Prohibition. 2 Rolls Ait 
den. ment 272. 
LN ae: He is to ſee that the Pariſhioners tome to Churd 
den's Duty. every Sunday and Holy Day, and to preſent the Nana 
of ſuch who are ablent to the Ordinary, or to ky 
12 4. for every A, fer Stat. 5 & 6 Ed. b. «. 
4. & 1 Elix. c. 1. 

If he find any in an Ale- houſe, Oe. the Perſon is ft 
forfeit 3 „ 44. and the Maſter of the Houſe 10+. | 

AC. „ 
Church-war- They are 70 Corporation only as to Moveables, viz. 
dens are a Co- take Goods but not Lands, for the Uſe of the Churd 
rain for © Except in London by the Cuſtom ; for they cannot pt 
che Pariſh " ſcribe by the Name of Church- . to have Land 
Sc. neither can they have any Action at Common I 
to recover Goods of which they were never poſſeſs; 
but they may recover ſuch Goods by a Bill in Equi 
But if once they had Poſſeſſion, then they may hat 
an Action of Freſpaſs, &c. and recover Damage t 
the Uſe of the Pariſh, if ſuch: Goods are taken au 
or abuſed ; and they may have an Appeal of Rob 

el 
bery if Sto? n ; but they can't ſell. ſuch Goods, or ® 
poſe of them, . the Aſſent of the Pariſh ; if tif 
do, the Pariſhioners may chooſe new Officers, . 


may bring an Action of Account againſt them. 36 
admar' s Caſe. 
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Wehurch and Church⸗wardens, Kc. 


If any thing belonging to the Freehold is broken, or 


t down, or the Walls, Windows, Doors or Trees in the 


defacing a Monument in the Church | 
And ſo may the Heir by Deſcent have the like 


WW tion againſt any one, who beats down or Defaces 


oats of Arms or Monuments, in the Church or 
hurch-yard. 
In an Action of Account brought by Church-war- 
ens againſt their Predeceſſors, they muſt declare, 29d 
ddant eis computum de bonis Parochianorum, and not de 
pms Eccleſæ. 1 Vent. 89. | | 

If the Miniſter is diſturbed, the Puniſhment is three 
onths Impriſonment without Bail. per 6 Ed. 6. c. 4. 

One making Diſturbance in Church, Chapel, or Con- 


Negation permitted by the Statute of 1 V. & M. or 
iuuſing the Teacher, muſt find two Sureties to be bound 


| Recogniſance in 301. and for want thereof may be 
dmmitted 'till next Quarter-Sefſions, and upon Conviction 
dere forfeits 20 J. 2 _ | 
Proof by two Witneſſes before a Juſtice of Peace. 
The | Clergy are excuſed from ſerving in any Per- 


181 
But not for 
Freehold, 


WT hurch-yard, Sc. the Parſon or Vicar, and not the Church- 
vardens, ſhall have an Action. 


W But the Church-wardens may maintain an Action for 


In an Afton 
they mult de- 
Clare de bonis 
Parochiano- 
rum, not de bo- 
nis t.cclch#. 


nal Office though they have Lands, wherereby Lay 


erſons are obliged, and they are not obliged to ſerve 


the Wars. | | 
Thoſe who arreſt a Miniſter going to or returning 
om Church may be puniſhed by Indictment, or bound 


the good Behaviour. The Offence is the fame if a 
ay-man be arreſted. | 


Church-wardens may apprehend thoſe who diſturb the 


Winiſter, Sc. and bring them before a Juſtice of Peace. 
They may execute Warrants and levy the Penalty 
n thoſe who prophane the Lord's Day, or who curſe 
d ſwear, | 
They are to joyn with the Conſtables in making Rates 
Ir tie Relief of the Poor, c. and in chooſing Surveyors 
the Highways, and appointing Days to Work. 
At the End of every Year they mutt account, and deli- 
What remains in their Hands to the New Church- 
adens, by a Writing indented ; if they Refuſe, they 
ay be preſented at the next Viſitation, or the new Officers 


ly have an Action againſt them. : 


Upon a Motion for a Mandamus to the old Church- 


dens of the Pariſh of C. to deliver the Parith- 
P95 to the new Church-wardens, £7c. It was infifled 


N 3 on 


At the end ot 
every. Year 
they mult ag— 
Count. 


— _—— 5 Px . 8 ok 
— . s 3 CERES te ets "7 
— — 2 E 4 S A - ” ” .. 
N. 3 — 152 R . — . 
> ESE — / EE LET $45 n . - 
n 


Ordinary pro- 
rly hath the 


the Scats in 


25 
I 
"© 
* 
29 
A : 
b 

5 
"A 
* 

Fi 
7% 
bs 

1 

** 
x 

1 

* 

1 vi 
. 

7 z 
E 


. 
- 
2 1 
5 
wt} 
Ne 4 


d | 
17 
=. g 
wh 
Is 
5 
2 
n 
9 
1 
Pp? 
T3 
(8 
WR 
q 5 
x. 11 
hah 
OY 
f * 
Fj 
L 
a : 
3 F 
* b 
* q 
E 
teh 
IL 
* 
$4 
32 
. 
2-45 3 
Fe 
12 
* 
* 
2 
1: 
42% 
$4 
* 
8-4 
o$5 
15 
. 
4 
1 
3 
— * 
A 
5 
Ar. 
E 
1 
. 
1 Go 
74. 
＋* 7 
5 
NP. + 
MEL 
35, 28 
ir 
e 
7 
3 
2 
1 
1 "44 
1; . 
"$44 
8 * » 
4 SY” 
1 
Nt) 
1 
2 
| * 
3 
o 54 
NA 
* 
r 
13 
PRES 
5 
* 
1 
ww 
* 
11 
3 
+3: 
$7 24h 
4 28 N 
1 
7 
. 
F 
. 
Fo 
+ 54 
72 . 
i 
* 
8 
1 
92 
LS 77 
1 
pf 
AY? 
1 
1 
— 
— 1 ” 
N 
3 
& 
= 
= 
. % 
00 2 2 
* wt 
FE 
tha # 
"38 
9 2 
43> . 
1 
* PI 
1 
*** 
3 
5 
7 
. 
* 
7. 
Tr. 
7 
a”. 
A * 
I 
224 
#5 
T3 


7 MOR abies 
yy 5565 8. 


Pariſhes Taxes Taxes for Repairs are made by the Church warden 
are made by 


— —— 
= - 4b 
AS 

r 


3 nts 


0 
* 
4 4 
g 
1 1 
8 


wardens, &c. 


SE „ KEN ky 
* — ae 
3 W 


Church and TChurch⸗wardens, 8 
on by the other Side, that the old Church-wardens h 
Right to keep the Pariſh-Books : So the Mandanu v 
denied; for a Conteſt between Pariſh Officers, whici al 
them hath a Right to keep thoſe Books, ought to Wl 
tried at Law upon a 7, I Iſſue. The King verſus Shy 
and Stroud. Mich. © Geo. 1. 3 

After he has fully accounted, if he be cited in the] 
cleſiaſtical Court, and excommunicated, an Action on th 
Caſe lies againſt him at whoſe Proſecution he was cited, 

Churches, but not Pariſhes, by the Concurrence of ii 
Ordinary, Patron and Parſon, might be united by ul 
Common Law, and ſuch Union was of Spiritual C 
ſance till the Statute of 37 Her. 8. c. 21. and then f 
Temporal Courts had Juri{diftion : But the Tithes al 
Modus continue after the Union. 1 | 

The Ordinary hath properly the Diſpoſal of Seats 
Churches, and may place or diſplace whom he think 
fit; but where Cuſtom or Preſcription interpoſes, ther l 
Power ceaſes, and the Temporal Courts give Remedy i 
Caſes of Diſturbance, c. 

But the Ordinary's barely not acting for many Yen 
(becauſe perhaps there was no Occaſion) can never vel 
Right in the Church-wardens, who are only a Corporntia 
capable of Goods. | 

For a poſitive Preſcription feems neceſſary; and ther 
fore a Man may have a Seat in a Church appendant i 
his Houſe, and may preſcribe, that he, and all tht 
whoſe Eſtate he hath, &c. uſually fat there, and 
Paired the Seat, and in ſuch a Caſe a Prohibition liel 
but one cannot preſcribe to a Seat in the Body of tl 
Church generally, without ſhewing that he, and all tho 
&c. have Time out of Mind repair'd it. 2 Rolls Fl 
288. 7 | | | | 

The Caſe is the ſame in an Ifle of a Church, for ſa 
a Preſcription to repair the Ifle, and to fit there with 
Family, makes the Ifle peculiar to his Houſe, and l 
cannot be diſplaced by any Body; but Sitting and Bu 
ing there, without Repairing, doth not make it ſo. 10 
207. | f 
But the Ordinary hath no Power over Seats in pft 
Chapels, belonging to particular Families. Rolls # 
288. 0 


nn 


and greater Part of the Pariſhioners preſent, after a get 
ral Notice given for that Purpoſe, and not by the Chud 
wardens alone. 5 Rep. 67. 1 Vert. 367. 

The Charge is in Reſpect of the Lands, and thereful 
if the Owner lives in another Pariſh, he ſhall be * 


| | Church and Church-wardens, &c. 


repair in the Pariſh where the Lands lye, unleſs he let 


a | by Leaſe, and then he ſhall be charged in Reſpect of 
ee Rent reſerved thereon. kt: 
andi in ſuch Caſe, if the Leſſee is ſued for Repairs 
N he may) the Landlord ſhall contribute in Proportion 
= | 


Ws the Rent reſerved, and the Tenant for ſo much as the 
id is worth above the Rent. 2 Rall. Rep. 270. 


iim, he ſhall not be charged in the Market-Town, 
el. 228. | | 
= Perſon living in one Pariſh, and occupying Lands 
W another, ſhall not be charged for the Ornaments of the 
orch where the Lands are, becauſe the Inhabitants 
y are to be charged for Ornaments in regard of their 
Wrional Eftates. 2 Roll's Abridg. 291. 


Whancel ; and for raiſing. the Ground to go up Steps to 


r, and there is no Rule for Decency, but the Judgmeng 
the Majority of the Pariſh. | 205 


Worning the Chancel, becauſe that is the Freehold of the 


Arſon. 5 


7 One living in one Pariſh, and occupying Lands in an- 
uu der, may be taxed towards the new Caſting the Bells of 


e Pariſh where his Lands are. 


ow" If thoſe of a Chapelry have always buried and chriſtned 
- iin themſelves, they may preſcribe to be exempt from 
oY pairing the Mother-Church ; for in ſuch Caſe, the 


bd not built ſince for their Eaſe. 


r Ir there is a Chapel of Eaſe, which one Part of the 
1 ii hath always uſed to repair, and to hear Divine 
13 rice there, but bury at another Church, they muſt 
10 tribute to repair that Church. 


If the Pariſh is unequally rated, thoſe who are griev'd 
uſt plead it in the Spiritual Court, being ſued there; 
ut they cannot have a Prohibition. 2 Roll's Abr. 291. 

Church-wardens uſually make their Preſentments twice 
Year, whereof one Time is to be a Week before 


rent 4 Un 
8 ont Her, when the old Church-wardens are to leave their 
* ice, aud the new Ones are to be ſworn, which 


ey are not to be till the other have given in their Pre- 
ntments; and if they refuſe, the Parſon or Vicar may 
relent, Ec. They cannot be compell'd to Preſent oftne: 
N 4 that, 


A Man had a Leaſe of a Stall in a Market- Town, 
eere he fold Goods once a Week, but lived in another 


; for they are compellable to put Things in decent Or- 


oratl But the Majority ſhall not bind the reft in repairing and 


Tape! ſhall be intended to be cocval with the Church, 


183 


rue Majority of the Pariſhioners, at a Meeting may Majority of pa- 
ke 2 Rate to oblige the whole Pariſh for altering the riſhioners bind 
ee of the Communion Table, and carrying it into the the reſt. 
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oner refuſe 10 


pay his Pro- 


portion, he 
may be ſu. d 
in the Court. 


ſure, compel the Pariſh to repair the Church; but the 


Vaults where they are neceſſary; and if more be rut 


the Overplus, they not being able to compute to a Sul 
If any Pariſhi. 


Court; and if the Libel alledge the Rate to be pro 7%. 


Rate upon a Pariſh, but it muſt be done by the Pariſuot 


Church and Church-wardens, &, 
than once a Year, except at the Viſitation of the Big 
and the Regiſter is to receive but 405. for every Prem 
ment. : 

An Oath was tendred by the Spiritual Court to; 
Church warden, to Preſent according to the Article; 
the Biſhop, in which were many Special 'Things ; as 
preſent filthy Talkers, &c. and a Prohibition was grants 
1 Vent. 114. 5 

But if the Oath had been to Preſent according to th 
Eccleſiaſtical Laws, and the Articles offer'd only by Wy 
of Direction, in ſuch Caſe a Prohibition ought not to g 
1 Vent. 127. Hard. 364. | 

The Biſhop of the Dioceſe cannot appoint Commiſſo 
ers to rate a Pariſh for Repairs of their Church. 2 Ma 3, 
Curtis's Caſe, | | 

The Spiritual Court may, by their Eccleſiaſtical Ce. 


cannot appoint what Sums are to be paid for that Purpok, 
becauſe the Church-wardens, by the Conſent of the Þ: 
riſh, are to ſettle that. 

If it be neceſſary to pull a Church quite down, tie 
is ſo ruinous it cannot be otherwiſe repair'd, in ſuch Cut, 
upon a general Warning, or Notice given to the l. 
riſhioners, or from Houſe to Houſe, the Major Part d 
them then preſent, and meeting according to ſuch Ne 
tice, may make a Rate for pulling down the Church, an 
building it upon the old Foundation, and for makin 


than 1s neceſſary, the Church-wardens are accountable fi 


Jing. If any of the Pariſhioners refuſe to pay the 
Proportion, they may be libell'd againſt in the Spiritu 


ratione Eccleſiæ generally (though in Strictneſs Fei 
contains both the Body and Chancel of the Church) t 
by the Opinion both of the Court of Common Pleas, a6 
of the Exchequer, it ſhall be intended, that the Rate ws 
only for the Body of the Church. 

The Biſhop, much leſs his Chancellor, cannot |! 


ers themſelves. | 
Church-wardens may make Rates themſelves, if it 
Pariſhioners are ſummon'd, and refuſe to meet. 
Church-wardens may pull of a Man's Hat, who i 
cover'd at the Time of Divine Service; for though it! 
an Offence puniſhable by Preſentment in the Eccleſialt 


Court; yet they ought not to ſuffer ſuch Indecency in - 
| me 


church and Church-wardens, 8c; 185 
en Time. 1 Vent. 367. Mich. 18 Car. 2. 1 Lev. 197. 
„, Rep. 89. 1 Mod. 236. 1 Lev. 146. 
lt a Parſon marry any Perſon in any Church or other Forfeiture of a 
ce, without publiſhing the Banes according to Law, Parſon marry- 
without a Licenſe for the ſaid Marriage firſt had, he ing without a 
all forfeit 100/. and the Man fo married 10 J. and Licenſe, dc. 
WS...i0-Clerk, or Sexton aſſiſting, or promoting ſuch Mar- 
5 jage, knowing it to be ſo, ſhall forfeit 5 J. to be reco- 
Wd by Action of Debt, Information, Fc. 7 & 8 N. 
\ CAP. 3. | 
|. jules, Sc. may enter Meeting-houſes, and ſeiſe 
erſons aſſembled (being above five in Number) who are 
ble to a Forfeiture of 5 5. for the firſt Offence, and 
o,. for the ſecond. And Perſons ſuffering Conventicles 
be held in their Houſes, to forfeit 20 J. by Statute 


Cn WS Car. 2. But Proteſtant Diſſenters are exempted from 

the enalties. 1 W. & M. | | | 

ro BR By Stat 12 Ann. if any Perſon ſhall keep any pub- Qualifications 
ck or private School, or Seminary, or teach any Youth, vt School- 


I þ Tutor or Schoolmaſter, before he ſhall have ſubſcribed 5 
e Declaration of 14 Car. 2. viz. That he will con- ' 5 


(m to the Liturgy of the Church of England, as by Law. 
1; labliſn'd, and ſhall have obtain'd a Licenſe from the 
art (Archbiſhop, or Biſhop of the Dioceſe, and thereof ſhall 

. No We lawfully convicted, in any of the Courts at Veſtmin- 
, al er, or at the Aſſiſes, he ſhall be committed to the com- 
akin Won Gaol for three Months. 1 

Tuſel And ſuch Perſon ſo keeping a School, Sc. ſhall re- 
le fr ive the Sacrament according to the Church of England, 
Sd take the Oaths of Allegiance and Supremacy, and 


W\bjuration, and ſubſcribe the Declaration againſt Tran- 
| bltantiation of 25 Car, 2. before the Archbiſhop, or 
Wiſhop ſhall grant him a Licenſe. | | 
Such Perſon reſorting to a Conventicle, or Meeting, 


1) je er licenſed, or teaching any other Catechiſm than the 
15, and ech in the Book of Common Prayer, the Licenſe 


her void, and he ſhall be liable to the Penalties of 
is AQ, | 

This Act not to extend to any Tutor, &c. in any 
ollege or Hall, within either of the Univerſities, nor 
any Tutor in Noblemens Families, qualifying himſelf 
cording to this Act, except only in taking a Licenſe 
rom the Biſhop; nor to any Tutor, or Schoolmaſter, 


pho i aching Youth in Reading, Writing, Arithmetick, or 

gh it Hathematical Learning in the Erg/z Tongue. 

aftical . The preceding Act is repeal'd, and alſo Statute 10 But repeal'd 

in de NLA, tor preſerving the Proteſtant Religion, by better by 5 Geo. 
meal E uring the Church of England, by 5 Geo. c. 4. Tos 


Church- 


186 Church and Church:-wardens, & 
Church-wardens are to ſuffer no Man to preach with 
their Churches, or Chapels, without producing thei |; 
cenſe ; and to take care that all Perſons excommunicati 
be kept out of the Church. Can. 50, 85. and 10 fg 
that Peace be duly kept in the Congregation. 
They are to keep the Keys of the Belfrey, and d 
care that the Bells be not rung without good Cauſe, 
be allow'd of by the Miniſter and themſelves, (a 
88. | | „ 1 4 
The Parſon impropriate has a Right to the chief 5 
in the Chancel, becauſe he ought to repair it; buth 
Preſeription another Pariſhioner may have it. Nys N 
If a Man erect a Pew in a Church, or hang up a H 
in a Steeple, they thereby become Church Goods (tv 
they are not expreſly given to the Church) and he ny 
nct afterwards remove them; if he he does, the Church 
wardens may ſue him. Stat. 10 Hen. 4. „ 
What are Church Reparations extend to Church-yard Walls, te 
Chu ch Repa- Walls of the Church and Steeple, the Floor, the Pai, 
rations, and the Pews, the Windows, Iron-bars, and Glaſs, th 
Roof Timber with Laths, Nails, &c. the Covering d 
Lead, Tiles, &c. the Doors with Locks and Key 
Stairs, Floors, Bells, Wheels and Ropes in the Sit: 
| IE | | 
To what pari- 4 Pariſhioners are chargeable for Repairs of Ornament 
ſhioners are of the Church, viz. the Communion-Table and Cover: 
chargeable, ings of the Communion Cups, the Bread and Wine, Car 
dles, the Bible, and other Books appointed to be kept i 
Churches ; the Surplice, Pulpit-Cloth and Cuſhion, at 
accounted Church-Ornaments. The Sexton's Wags, 
Waſhing the Communion Cloaths, Candles, and Monis 
disburſed by Church-wardens, about the Pariſh Buſine, 
are to be raiſed by a Rate or Tax upon the Pariſhiones 
not on Lands. 2 Roll, 291. 
Church-war- Church-wardens of every Pariſh within the Bills of Mo 
dens to provide tality, ſhall at the Charge of their reſpective Pariſts 
Stop-Blochs. fix Stop-Blocks, and Fire-cocks, upon the Pipes belong 
| ing to the Water-works ; and make a Mark on the Froi 
of any Houle over-againſt them, to find them, where ® 
Inſtrument is to be kept to open the Plug when any Fil 
happens. 
And in each Pariſh ſhall be kept a large Engine, and! 
Hand-Engine, and a Leather Pipe and Socket of the {an 
Size as the Plug, or Fire-cock, under the Penalty e 
10/7. to be levied by Warrant of two Juſtices, b) D. 
ſtreſs and Sale of the Goods of the Church-wardens on 
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W/cicty to go to the Informer, and the other to the 


3 . firſt Perſon who brings in a large Engine with a The Rewards 
ccket, Sc. to a Fire, ſhall be paid 305. the ſecond for bringing in 
„ the third 107. And the Turn-cock whoſe Wa- Engines. 
lo. 1.211 firſt come into the main Pipe, ſhall have 10. 
paid by the Church-wardens, who may raiſe Money 
r the Maintenance of the Engine, Stop-Blocks, &c. as 
ey do for the Maintenance of the Poor. Stat. 6 & 
=: 7 Ann. N ; | 
1 31 55 Juſtices (Quorum unus) may make their War- 
r both to the preſent and ſubſequent Church-wardens, 
Wo levy all Sums and Arrears of every one who ſhall re- 
ee to contribute according to Aſſeſſment, and in Default 
WS Dilreſs, commit them to the Gaol till Payment be 
Wade. Dalt. 155. PE TN 
rc Ws Church-wardens are not to be cited by the Eccleſiaſtical, 

oort any further than that they may return the ſame Day. 
= 2 Co. 112. 
W Church-wardens ſhall not have double Cofts, accor- 
Wing to Stat. 7. Fa. 1. Preſenting for Incontinency, it 
eng a Spiritual Matter. 1 Cr. 467. So in Caſe of an 
ion of the Caſe againſt them, for ſuch falſe Preſent- 
ents, Verdict being given for them. 1 Cr. 286. 
Neither Church-wardens (nor the Ordinary) can give None but the 
W.icenſe to bury in the Church, nor any but the Parſon, Fark I, ch 
Guß bs has the Freehold in him. | 3 8 
lf the Church-wardens ſue in the Eccleſiaſtical Court 5 
bra Church-Way, which they claim to belong to all the 
riſhioners by Preſcription, a Prohibition lies; for this 


a not of Eccleſiaſtical Cogniſance. 2 Rolls 289. P. 
15 J. 1. B. R. between the Inhabitants of Byzhorn and 


Dow, | | | 
If the Church-wardens ſue one in the Fccleſiaſtical 
ourt, for that he, and all thoſe whoſe Eſtate he hath 
n ſuch an Houſe, &c. at the Perambulation or Proceſ- 

lon of the Pariſhioners of the Pariſh, did uſe to provide 

| Refreſhment for them with Bread, Cakes, Cheeſe and 

fle, Sc. and ſuffer them to reſt there, in this Caſe a 

re cchibition will be granted; for that they claim it in 
he Nature of a Coroay.. Mice. 13 Fac. 1. . K. 
— Ihe Church-wardens of Ufington's Caſe in Berſſpire. 


Del 


Mor 
11hes 
long: 
Froil 


l. 15 Car. 1. B. R. 2 Roll. 287. More, Reynolds 


fat Off 
| | | | war- 
i 1 church. wardene and Overſeers refuſing to receive any 8 


on remov'd by two Juſtices, and to provide for them, 


orfeit 57 on Proof of two Witneſſes before one Juſtice; 
| on 


to receive 

Poor removed 
by two Juſt. 
ces, torteit Fl. 


188 Church and Church-wardens, &e, 


on Refuſal, Diſtreſs, &c. for want, forty Days Impriſq. 

ment. 2 
In London the Pariſhioners repair both the Church ar! 
Chancel. 1 Salt. 164. The Spiritual Court may con. 
pel the Pariſhioners to repair the Church, and excon 
municate them till it be repair'd ; but the Eccleſiaſtial 
cannot appoint in what Sum, Wc. 1 Mod. Rep. 194, 

2 Mod. 8. | 
If a Pariſh is increaſed, the Church-wardens, and great 
Part of the Pariſh, may raiſe a Tax for the neceſſap 
Enlarging of the Church, as well as the Repairing ther. 
of; and if the Church-wardens ere& or add any thing 
new in the Church, as a new Gallery, c. where ther 
was none before, they muſt have the Conſent of the m 
jor Part of the Parith, and alſo the Licenſe of the Ord. 
nary. 1 Mod. 237. | 
Though Lands ought not generally to be tax'd fr 
Church Ornaments, yet by Cuſtom both Lands and 
Houſes may be liable to it. 2 ft. 489. Cro. El. 843. 
By Cuſtom in London, the Church-wardens have the 
placing the Pariſhioners in the Seats of the Body of the 
Church, appointing Pew-keepers, &c. 

If the Church-wardens Receipts fall ſhort of their Di- 
burſements, the ſucceeding Church-wardens muſt pay 
them the Ballance, and place it to their Account; an 
if they have not gather'd their Rates, they may preſent 
the Perſons making Default in their laſt Preſentment, u 
paſs over their Arrears to their Succeſſors, who ſhall . 
cover the ſame for them. 1 Roll. Abr. 121. 
The Comnch- The Church-wardens have the Care of the 13 
F ds n any Vacancy, when they are to apply to the Chan 
22 —4 cellor x the Dioceſe for a Grad vis +. which being 
any Vacancy, granted, they are to manage all the Profits and Expenc 
of the Benefice for the ſucceeding Parſon ; Plow and 80% 
the Glebes, gather in Tithes, thraſh out and fell Com, 
repair Houſes, Ic. And they muſt ſee that the Churd 
be duly ſerved by a Curate approv'd by the Biſhop, when 
they are to pay out of the Profits of the Benefice. 2 b, 


Inſt. 89. | 
1 The Articles commonly exhibited to Church-vit 
98 dens to make their Preſentments, may be reduc 
„ | 
1 > 1. The Church. 
* | | Viz. To Things which concern 5 2. The Parſon. 


3. I-06 Paxiſhionen 


1. Those 


church and Chu 


Alms, whether a Box for | 


that Purpoſe. 

Aſſeſſments, whether made 
for Repairs. 
Pells and Bell-ropes, if in 
Repair. 
les, whether in Folio. 
W:n0ns, whether a Book 
thereof. 
Words Prayers in fair Let - 
| ters. 
Marriage, a Table of De- 
ores. 
lonuments ſafely kept. 
W hurch-yard well fenced. 
ommandments in fair Let- 
ters, 


| 


I. Thaw Things which concern the Church ; as, 


| Church and Chancel in Re- 


rch-wardens, 8c. 


Communion- Table. 
Carpet. 
Cheſt with three Locks. 


pair. 

Creed in fair Letters. 

2 and Covers for Bread, 
C. 

Cuſhion for Pulpit. 

Deſk for Reader. 

Flagon. 

Font. 

| Grave-ſtones well kept. 

King's Arms ſet up. | 

Regiſter Book in Parchment, 

Surplice, whether any. 

Table-Cloth. 


ommon Prayer- Book. 


ticles Thirty- nine, if read 
twice a Vear. 

baptizing with Godfathers. 
anons, if read once a 
| Year, 

atechiſing Children. 

ommon Prayer, if read, 


| Se. 


pence cad, if he bury them. 
id 80% N bine, if he preach good. 
Com own, if he preach in it. 
Church ile, if read, or he 
"y preach, 

2 


Ulrers, if any. 
Ins- houſes, if abuſed. 


&-houſes, E c. in Divine 
Service, 


q 


| Tombs well kept. 


2. Thoſe Things which concern the Parſon. 


Fanuary zoth, if obſer- 
ved. 

May 29th, if obſerved. 

Marrying privately. 

| November 5th, if obſerved. 

Preaching every Sunday. 

Peace-maker. 

Perambulation. 

Sacrament, if celebrated. 

Sedition, if vented. 

Sick, if viſited. 

Sober Life. 


ö  Satplice, if wear it. 


3. Thoſe Things while cathrak the Parihiones PR 


Hadi according to Ra- 
brick. 
Baptiſm neglected by ra- 


rents. 
Blaſ- 


| 
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Cro. El. 231. 
2 Leon. 188. 
Noy . 
St. 5 Ed 6. 


Church and Church- wardens, z. 


Blaſphemers. 

Church, reſorting to it. 
Dead. if = to be bu- 
_ ried. 

Drunkards if any. 


Fornicators if any. 


Legacies, if any given to pi- 


ous Uſes. 

Marrying within prohibited 
Degrees. 

Marrying without Banns, 
Licenſe, or at unlawful 


| Sacraments receiv'd MM 
Times in a Year, of 
above ſixteen, r 4 
Eafter to be one Tin: 

School, if abuſed. 

Seats, if Pariſhioners * 
placed in them wit 
Contention, 

Standing up. 

Sundays, working therea| 

Swearers if any, 

Women, if come to 


RY 
r a. 36 


An Indictment for ſtriking with a We 


King, and againſt the Statute in that Caſe made and i 


Eſſex, J. W 


Lord's Day laſt paſt, reſort to any Church, Chapel, or ul 


Hours. churched. 


Pleas off agoqual Rates are only triable in the Fr 
ritual Court. 2 Rell. Abr. 291. 


Sony A RL ads io. 4. 


— BY 


7 


pon in a Church-Yard, 

Eſſex, /. - E Furors, &c. Do prefent, Tu 
; O. of (ſuch a place) in the ſaid Cum 

on the 19th Day of December, in the 8th Year of the Rin 
of our Sovereign Lord the King, ewith Force and tn 
at H. in the County aforeſaid, in the Church-yard if 
Pariſh Church of A. maliciouſly drew his Dagger up 
R. N. of H. aforeſaid, Teoman; and then and there ſn 
the ſaid R. N. with his ſaid Dagger in the Church. Ju 
aforeſaid, againſt the Peace of our ſaid Sovereign Lord 


vided. 


A Warrant againſt one for not comin! 
to Church. 


fc 22 hath been made befart u 
that J. O. of, &c. did not upon 


uſual Place appointed for Common Prayers, and there lu 
Diwine Serwice according to the Form of the Statute i th 
Caſe made and provided: Theſe are therefore to requit f 
&c. to bring the ſaid J. O. 135 me to __ the Premiſ 
Given, He fs 


3 AW 


"Ac hurch and Church:wardens, &c. 191 


Warrant to levy the Forfeiture fo 
not coming to Church. 5 


ex, . \ Hereas it hath been duly proved before me 
. that C. D. of, &c. in the County afore- 
BE, hath not for theſe four Sundays laſt paſt, frequented, or 
WL: at any Church, or other Place ordained for the Reading 
de Common Prayer, and for Divine Serwice, but hath 
ionſiy abſented himſelf from the ſame, contrary to an 
/ Parliament in that Caſe made; And the ſaid C. D. 
ing appeared before me, but not made a ſufficient Excuſe 
bis /aid Defaults: Theſe are therefore to require you to 
3 by Difre/s and Sale of the Goods of the ſaid C. D. the 
J 45. by him forfeited by the Offences aforeſaid, and 
Wt jou do apply the ſame to and for the Uſe of the Poor of 
/d Pariſh of, &c. rendring the Owerplus of the Money 
% by Sale of the ſaid Diſtreſs, to the ſaid C. D. Hereef 


. pil not. Given, &c. 
Warrant to Diſtrain for a Church-Tax. 
Hereas Complaint hath been made unto 15 


fer, . 
| by A. B. of, &c. Church-warden of the 
4 Pariſh, that C. D. E. F. of, &c. aforeſaid, have re- 
or neglected to pay the Sums of Money aſſeſſed upon 
bem, for and towards the Reparation of the Pariſh-Church 
, &. aforeſaid, via. The ſaid C. D. the Sum of 10s. 
* the ſaid E. F. the Sum of 5s. though the ſaid Aſſe/- 
Wt was legally made: Theſe are therefore in His Majeſty's 
ane to command you, that you, or any of you, do levy 
We /aid ſeveral and reſpective Sums of 10s. and 55. by 
Wire and Sale of the ſeveral and reſpefive Goods of the 
ud C. D. and E. F. rendring to them the Overplus, if any 
, after the ſaid ſeveral Sums, and the Charges of the Di- 
reſs dedudted, and in Caſe there be no Goods, whereof a 
ficient Diftreſs may be taken, that then you do certify the 
me to us, that ſuch further Proceedings may be made, as to þ 
[ #/tice appertains, Given, fc. 5 i 
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fart, &c. go into the Pariſh Church of, &c. in the Con 
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A Warrant to apprehend a Perſon f 
making a Diſturbance in the Churd 
and abuſing the Miniſter, 


| 


Eſſex, . Hereas A. B. of, &c. and C. D. if, & 
have made Oath before me, that they ſu 
E. F. of your Pariſh, on Sunday the Day, &c. of thi; | 


aforeſaid, and there in Time of Divine Service mak 
great Noiſe and Difturbance, and particularly calling G, 
&c. Raſcal, and other unbecoming Names, and bidding ln 
get him gone out of the ſaid Church, as having no Bij 
there, to the Interraption of Divine Service; And that | 
ſaid E. F. was guilty of indecent and irreverent Langu 
to Mr. J. L. Rector of the ſaid Church, who was then al 
there diſcharging his Duty, and other Miſdemeanors, tnl 
ing to the Breach of the Peace, and the Contempt of Rik 
gion : Theſe are therefore in His Majeſty's Name to connall 
you to apprehend the ſaid E. F. if he be within you l. 
riſh, and to bring him before me, or ſome other Jifi 
of Peace for this County, to anſwer what is objeted qui 
him, as aforeſaid ; and that you do require tht jul 
E. F. to bring with him two ſufficient Sureties, to tl 
into a Recognixance for his Appearance, at the next bu 
ral Duarter-Seſſions, to be proſecuted according to Ia 
Given, &c. 


Tn Me 


A Warrant to levy the Forfeiture for 1 
{ing a Trade on a Sunday. 


Eſſex, . Hereas it has been duly proved befor: 

WY that A. B. &fc. hathof late publithh i 
and exerciſed his Trude of, &c. in, &c. by expoſing to Sk 
&c. on Sundays, whereby he bath forfeited the Sum if 
to the Uſe of the Poor of the ſaid Pariſh of, &c. acm 
to the Statute in that Caſe made: Theſe are therefore in l 


Majeſty's Name to command you to levy, &c. ut {up! 
Given, Oc. 


By Stat. 9 Aun. c. 22. A Duty was granted on Cn 
imported in London, for building fifty new Churches 11 
near London and Weſtminſter, &c. And a like Duty l 
the Maintenance of the Miniſters, by 1 C. 1. c. 23. 


Clem 


3 


Clergr. 


THAT Clergy is, with the Beginning and Uſe 


Ulliams's Caſe. 11 Co. 29. 


193 


thereof, ſee Hobart's Reports, 288. Searle and 


Privileges of 


the Clergy. 


7, "RE The Clergy have by Law ſeveral Privileges, which are 
975 t allowed the Laity, big. | | 

' They are not to ſerve in any Temporal Office, tho 
Com hold Lands, by reaſon whereof other Men ought to 
al A ; and if they are choſen to any ſuch Office, there is 


6. $ Writ in the Regiſter to diſcharge them, 

5 5 WE They are not bound to ſerve in the Wars, neither are 
1 Wy to pay any Tolls or Pontage, for the Goods which 
Pat I | 


e "cy have of the Church. | 

ae Before the 2oth Ed. 1. they paid no Tenths to the 
"21 ing, for their Eccleſiaſtical Livings, but to the Pope ; but 
s, fk that King's Reign, their Livings were valued all 
of Re er Ergland, and the Tenths paid to the King; and 
onna oy the Statute 26 Hex. 8. c. 3. they are given to the 


jour [ y own for ever. : | 

ü Man in Orders is a Cognizee in a Stat. his Body ſhall 

107 t be taken in Execution; and if he is Clericus Beneficia- 
e fall 


„ a Levari facias ſhall not be brought againit his Goods, 
ta Writ to the Biſhop, to levy the Debt de bonis Eccleſi. 
„ | 

All which Liberties and many more, are confirmed by 
agna Charta, c. TN OS. | 

As to the Benefit of the Clergy, it was introduced here 
the Canon Law, exempting their Perſons from any 
mporal Juriſdiction 3 and as its Original was by the 
of the Church, fo it was for ſome Time'allowed only 
Clerks in Orders, or to thoie who had vowed to enter 
o Orders; and the Reading was to ſhew that he was 


to tit 
xt Gin 
to Lan 


for 1 


before 0 


Jitkly of liked, and was allow'd on purpole to fave the Life of a 
5 6 minal in certain Cafes, if he was a Man of Learning, 
n ch were accounted in thoſe Days. But afterwards th 
aries without a Vow to enter into Orders, was held 
re in Hl, and the Benefit is now equaily extended to both Cler- 
ut {apt and Laity. | | 


But tho” the Ordinary uſually tendep d the Book, the 
Wt are the proper Judges of the Criminals. kKcading 3 


The Benefit of 
che Clergy, 
how introdu- 
ced. 


Court is judge 


of the Reading, 


on C therefore where the Ordinary anſwer'd guod legit, the 


hes in ert Judged otherwiſe, and fined the Ordinary, and 

aged the Perſon. . 11110 6 
Antiently it might be claimed by the Party himſelf, 
Kr before or after Couviction, tho? never till the Offen- 
© „ 


23. 
Clem 
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der was indicted; but in the Reign of Hen. 6. by 
Advice of the Judges, it was not allow'd till —— Ch 
viction; ſo the Law now ſtands. 
At Common Law the Courts were not to tender it, 
Offcio. Nay, in the Reign of K. Fa. 2. in the Cake 
Goring and Deering, upon an Appeal, it was held that 

Court might delay to call a Criminal to Judgment, þ 
Conviction for Manſlaughter, on purpoſe to make him 

| ble to an Appeal. 

Court ovght But this is ſince denied to be Law in the Caſe of 45 
3 frrong and Liſie, 8 W. z. and it was reſolved, that f 
Judgintent. Court ought ex Officio to call the Party to Judgment, on 
WD Conviction of Manſlaughter, and to allow him the Ben 
of Clergy, if he prays it; which is now a good J 
in Bar to an Appeal, even tho' he was not actually bum 
| in the Hand. Keyling's Reports 94. 
Offender not By a late Statute, the Offender is not required now! 
required ro read, but he is to be puniſhed as a Clerk conviet, With 
cad now. | reading. VVV 
Antiently an Offender might have his Clergy even 
Murder toties puoties; but this was reſtrained by Sta 
Hen. 7. c. 13. viz. that he ſhould have it but once; 
for the better Obſervance of that Law, it was then m 
vided, that the Criminal ſhould be marked upon 
Brawn of the Left Thumb, that he might be known a 
upon a fecond Offence. 
Burning in the This was the firſt Statute that was made about Bun 
* * 2 in the Hand, which was not intended as any Part ofi 
8 Judgment, but only a Mark ſet upon the Offender, ti 
Mark fer on he might not have his Clergy a ſecond Time; and 1 
the Offender. after he is burnt, he is by Statute 18 £/z. c. 7. .. 
enlarged by the Court, &c. But if the Criminal ut 
burnt in the Hand after Conviction, his Credit is lok,® 
be is incapable of being a Witneſs ; for the Law is not 
fied till he is either burnt, &c. or pardon'd. Tis tus 
may be bail'd in order to get a Pardon, but till then, 
Conviction is Riit upon him : But after Burning the |ul 
may detain him, if he thinks fit, till he finds Suretisl 
| his Good Behaviour, or he may diſcharge him. 
A Rule in Law © *Tis a Rule in Law, that where a Statute creates 4" 
to boy Ger: Felony, the Offender ſhall have his Clergy, unleſs td 

33 wy preſly taken away by that or any other ſubſequent 58 
expreis Words. Now the firſt Law which made a new Offence, and i. 
away Clergy from the Offender, was the Statute of 78 
7. c. 1. Which made it Felony for a Soldier to depa 
his Colours without Licenſe ; and before that King 's Rey 
there was no Law to take away Clergy, in Cates of 
1 Felony, - of 


Clergy. 


'Tjs further to be obſerved, that whete-ever Clergy is 
en away by a particular Statute, the Offence laid in 


e Indictment muſt be brought within that very Statute, 
berwiſe the Offender ſhall have Clergy. 


As if he is indicted upon the Statute of 8 Elie. c. 4. for 


G cking a Pocket privily, &c, The Words clam & þ- 
7 mult be inſerted. | 7 


C | Clergy is taken away in the following Offences, vix. 


Imbezilling Arms, Ordnance, Munition, 
Victuals, or Stores of War, either for 
Land or Sea-Service, to the Value of 
20s. per 31 Flix. c. 4. & 22 Car. 2. 
c. 3. | 

- Acknowledging, or procuring to be ac- 
knowledg'd, any Fine, Recovery, Deed 


Wl, fc. < enrolled, Statute, Recognizance, Bail, 


C/ 


Judgment, in the Name' of another not 
conſenting, or privy. 21 Fa. 1. c. 26, 
Ak- Bille. 8 & 9 V. 3. c. 19. 
In Fair or Market, any Body being in it. 
king „ 5 6 KA. 6; c. 6. | 
th, Fc. NY In the Day-time, and taking to the Value 
of 65. 39 Elix. c. 15. 
preaking into a Shop-to deſtroy Woollen Goods in the 
M. 12 CG. 1. 
altard-Child, Mother concealing the Birth. 21 Fa. 


re Evans went into 2 Chamber in the JInner-Temple, 


ugh the Window, and took 40 J. and Finch was 
h a Ladder on the Outſide of the Chamber at the 
Time, and in View of the other : Now, tho' 
were both Principals, yet ſince Clergy was taken 
y by Statute 29 Eliz. from ſuch as enter and take 
9, and fince Finch did not enter, he had his Clergy, 
Car, 417. 7 | | 


for Aſſurance of Ships. 6 G. 1. c. 18. 
. 
day. — 23 H. 8. c. 1. Vide 5 A. c. b. 


ie Ships. 1 Arn. c. 9. 


” burning Houſes, or Barns full of Corn, Clergy is 
" Wway by the Statute of 23 Hen. 8. cap. 1. and for 
a other Offences therein mentioned. 


O 2 Afterwards 


voke any unlawful Love; or 10 


4a 196 Clergp. 
Ae 
10 Aſterwards by the Statute 1 E deb. 6. e. 12. Ci 
nt is taken away for the ſame Offences which are mentin! | 
3 in the Statute of 23 Hen. 8. But Burning of Deel 
1 houſes is omitted in this laſt Statute, which is, TU 
b . af | all other Caſes of Felony, except thoſe therein mentiilM I 
1M | Clergy ſhall be allowed; and becauſe Burning, & 
1 not mention'd therein, it was the Opinion of Judge H 
1608 ford, That the Principal ſhould have his Clergy ; and 4 
i 25 Elix. he had it accordingly. - 7 
_— Above twenty; or do not directly aft 
_ — Chall «if the Indictment be for ſuch an Oil 
1 allenge of for which C1 : be 
5 | Jurors. or which Clergy is not to be al 
Wn”: | ed, if convicted by Indictment, or ( 
"3% feſſion. | N Z 
. 5 Convicted thereof, or of Witchcraft, 0 
1 to kill, conſume, or lame any Per 
1 undertaking to tell where Go 
5 0 or ſtolen may be found; or w 
| | bi Caonjuration, 4 ra or hurt Cattle, or Goods 0 h 
1 ; fon: Firſt Offence, Impriſonment f 
1 Year without Bail; only once in a \u 
| der of that Year, mult ſand fix H 
[ in the Pillory, in ſome Market, 


ſecond Offence is Felony without Ciy 
0 


Debentures made knowingly and f 
lently, or altering or counterfeiting tit 
adjudg'd Felony, and the Offender 
ſuffer Death. 5 G. 1. c. 14. 


CTranſported here, and ſtaying aber 
A. ; Month. 1 & 2 Ph. & I. c 1; 
_ { Forging or Counterfeiting it, or an) 
dorſement thereon, or Tendering in 
ment ſuch forg'd Bill, or inane 
| | have it changed for ready Money 
> aa Bank, or any Receiver or Coll 
— Knowing it to be forged, or with a 
tent to defraud, on Conviction, is Fi 
without Benefit of Clergy. 7 ©) 

7% DN0->$5-46-0 


—— — 
PP... A <6. 1 


Debentures. 


25 9 . 
R 

8 8 A 
, ——— > 


Second Conviction. 5 Elix. c. 14® 
Forgery. 2 G. 2 on the fir Conviction, 
4 , 


Cleray. 


1 Edw. 6. c. 12. 2 C3 Ew. 6. c. 33. 


a E BY Theſe Statutes mention only the prin- 
wn ung. cipal Horſe-ſtealer, and therefore the 
ni Acceſſary ſhall have Clergy. Dyer 99. 
I | . 3 12 un: Co: 2. 8 G0. 1-6-1. 


| j aiming. — Perſon maliciouſly. 22 & 23 Cor. 2. 
ad. — Taken away having Lands, &c. 3 H. 7. c. 2. 
der. — 23 H. 8. c. 1. 25 H. 8. 1 Edw.6. c. 12. 
J 3 Notorious Thieves and Spoilers taken there, 


2 rthumber- 


; f lard. 


or in Cumberland, 18 Car. 2. cap. 3. 
29 Car. 2. cap. 2. 


For an Oſfence not within the Benefit of 
e Clergy. 1 Ed. 6. c. 12. 4&5 P. & 
n) N. c. 4. 8 El. 18 El. c. 7. 22 Car 2. c. 
- 8. 3 4 V. 3. c. 7. 46 „ 


Clergy is to be allow'd.. H. P. C. 231. 


| C Acceſſary before and after; to ſuffer as 
> Q Principal. 10 C12 V. z. c. 7. 


iſoning. — Of Malice prepenſe. 1 Ew, 6. c. 12. 
ppiſh Re- 5 75 who are appointed to 1 and 


culants, refuſe, or return again. 35 Elix. cap. 
1 & 2. 


id a Thoſe who receive them, being Natives of 
ting jets, c England, and ordain'd by the See of 
endet | Rome. 27 Eliz.c. 3. 


pe. „ 1 

ters, — 1 G. 1. c. 8. i | 

ob. Church. (If found Guilty upon Indictment. 23 K. 
d Chapels. 4 8. c. 1. | 

obbery on If mute, or challenge aboye 20. 25 H. 
the 0 8. c. z. 
way If attainted. 1 ZA. 6. c. 12. 


t muſt be alledg'd to be done in alia via Regia; tho) 


3. is fd it be in via Regia without alla, he. ſhall not have 
; 27 ergy. Moor 5 Het. 75, Med. 5. | 
(Taking Goods by Day or by Night, the 
c. 14 oobery in | Owner or other Perſon being there, and 
on. Dwelling. | put in Fear; or ſhall rob any Dwelling- 


We, [ houſe in the-Day-time, any Perſon be- 
ing therein ; or break a Dwelling-houſe, 


Q 3 


8 Eliz. c. 4. Taking above 124. from the | 
k 5 Perſon clam & - ſecrete, for otherwiſe 


Shop, 


— 


. kT ISS 
— —— — 5 


n — 


. 1 : 
77 
2 2 22 reer 


3 „4 "C3 A 
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. 


Clergy. 
| Shop, or Ware-houfe thereunto bel 
ing, in the Day-time, and taking Gui 

to the Value of 5 5. though no Perſay| 
therein; the principal Offenders and d 
Robbe Acceſſaries, and thoſe who coun{e}, hy 
obbery in \ or command any Perſon to commit þ 
glary, being indifted, ſtanding mute, 
challenging above twenty. 39 Els. 
15. All Perſons who by Nighty 
Day, in any Shop, Ware-houſe, Ca 
honſe, or Stable, ſhall privately 3 
feloniouſſy ſteal any Goods of te 
lue of 5.5. or more, though ſuch d 

| Sc. be not broke up, and though of 
Perſon be in ſuch Shop, S&c. or tall 
| fhall aſſiſt in committing ſuch Ofen 


a Dwelling- 
houſe, 


= r vm = 


10. z. c. 23. 3 
Ship. Deſtroy d by Mariners. 1 fox: «0. Wi 


G. 1. 61%; 


On Paper. 9 & 10 Mi. 4. e. 23. 6 

| c. 21. 6G. 1. c. 4. On Cards, Du 
Stamps. Linen, Silks and Leather. 9 An 
* c. 23. 10 An. c. 19. 5 6. 1 

. 6G. 1. c, 21. 


| PENG. without Licence. 2 Ed. 6. «. 
Soldier. wandring without a Teſtimonial fron 
3 aZqůüuſttice, offending againſt 39 Eli. «1 
5 Ton 95 Alan. c. 31. 6 C. 1. c. 4. 


Perſon not having a Weapon drawn, 
G nor flriking firſt, and Death ei 

within ſix Months. 21 Fac. 1. «| 
2 but Acceſſaries have Clergy. © 444 


1 within the Time after Tranſportation 
G. c. t. . e. 385 GG. zz. 


Perſons found Guilty aſter the Lans o| 
Land for Petty Treaſon, 23 H. 8. 
His z 


Woollen. | 3 Cloth cut and taken, ſtole or . an 


. 


Treaſon 
Petty. 


from Tenters in the N n 

| Car: . . 
Stoln, having Lands or Goods, or bet 
Heir apparent, he that marries, elk 
or receives ber en 3 H. 7-6 


Cl:9 


i Clergy. 

3 Clergy taken from Acceſſaries by Statute. For it is a 
Je in Law, Where a Statute takes away Clergy 
the Principal, it is not by that Means taken away 


* | ; m the Acceſſary, unleſs particularly nam'd. 3 1ſt. 
1 n 5 2 | 
it x _ C Acceſlaries before and after the Fact. 3 & 
ute, if ans ; 4 NV. & M. 
75 I Tv in all Caſes of 4 & 5 Pb. & M. 
On | : Ki C ap. 4+ | 5 
ly ing and Knowing them to be ſtoln, are Acceſſaries 
the e reiving to the Felony after the Fact. 3 & 4 
h Shy : n Goods. W. F M. c. 9. 
ug H Acceſſaries before the Fact. 4 C5 Ph. & 
; : urder. 3 Mc . 15 * 
A PEE. \ Acceffaries, wiz. to thoſe who rob any 
9 : . 1 Perſon. 3 & 4 W.& M. 


1 pe. —Acceſſaries. 

; | | Acceſtaries in all Caſes. 4 & 5, Ph, & 
ben in M, c. 4. The Words of the Statute 
ieh 


6. 1.08 y, or < maliciouſly command, c. another. 

3 eling- So that maliciouſſy being a material 
6. Nee. Word, and particularly mentioned in 
1 fron the Statute, the Indictment is not good 


z. 4 K 1 without it. | 
cceſſaries to robbing Dwelling-houſe , 


aun, 83. ney, or Goods, to the Value of 5 5. 
 enjul 3&4W.& M. | 
1. Cl { Convicted of an Offence, for which a Man 
Fro | may have Clergy, ſhall, upon her Pray- 
: { er, ſuffer the ſame Puniſhment the Man 
__ ſhould, and may be kept in Priſon, not 
| exceeding a Year; but upon her ſecond 
ws of | Convidtion ſhall ſuffer Death, 4 & 5 
. 8. onan. . & M. ny . 
Clerk of the Crown, of the Peace, or 
ied ant of the Aſſiſes, certify ing by Tranſcript, 
| the Indictment, or the Tenor thereof to 


| the Judges, or Juſtices in any other 
or b County, that the Perſon had the Be- 


5, Cell | nefit of the Clergy, that ſhall be a ſuffi- 
5 7.0 cient Proof thereof. 


Cl! 1 O 4. | Clergy 


Ph. & M. are, viz. If a Man ſhall 


[P.C.231, Shop or Ware-houſe, and taking in Mo- 


199 


200 


Clerk of the 


Peace how 


removable. 
4 Mad. 167. 
Cle k of the 
Peace, how 
made. 


Clerk of the 
Peace, his Du- 
ty, &c. 


Clergy. Clerk of the Peace, &c. 


Clergy hall be allow'd in all Caſes, faving ſuch a 
mention d 1 Edw. 6. c. 12. or particularly taken away 
by expreſs Words ſince that Time. Cr. 118. au. 33. 


at. * 


* „ * — W_ — — — 


Clerk ok the Plate. and Cuſfos 10 
tulozum. ; 


V Statute of 37 Hen. 8. c. 1. the Cuffos Rotubrm 

in every County is to be appointed by the King d I 

ring Pleaſure, and the Clerk of the Peace was to continue 
in his Office no longer than the Caffos. 

But by Stat. 1 V. & M. the Cuſtos Rotulorum is t) 
appoint a Clerk of the Peace to enjoy the Office Qua 
diu bene ſe geſſerit. And Clerk of the Peace miſdememn. 
ing himſelf in his Office, the Juſtices of Peace, in thei 
General Quarter-Seſſions, or the major Part of them, 
upon Complaint in Writing, may ſuſpend or ditchars 
him. And, in ſuch Caſe, the Cuſtos Rotulorum, or other 
Perſon to whom of Right it doth belong, ſhall appoint 
another Perſon, reſiding within ſuch County, Ec. in li 
Room, and in Caſe of Neglect or Refuſal, to make {ua 
Appointment before the next General Quarter-Seſſions; 
after ſuch Refuſal, the Juſtices of the Peace, at ther 
General Quarter-Seſſions, may appoint one who ſhall i 
liable to all the Penalties, Conditions, Ec. thereby met 
tion'd, and may be diſcharged by the ſaid Juſtices as af 
ſaid. 1. & M. c. 21. | 

So that by this Act, the Power of the Cuſtos Rotulorat 
is abridg'd, for before he might appoint any Perſon # 
large; but now the Perſon appointed muſt be Refide 
in the County. Formerly the Caſfos might remove tit 
Clerk, Ec. and the Seſſions could not, for they had a! 
Power to ſuſpend him for any Miſbehaviour 3 but n 
the Juſtices may remove him upon a Complaint exhibit 
in Writing, and due Proof thereof, and the Cu/fos al 
not; and if he appoint not another, before the nt 
Seſſions, the Juſtices may do it. 

He is to be preſent at the Seſſions, and to draw up d 
Proceis of the Court. He is to read Indictments, and 
record the Proceedings of the Juſtices. | 

He muſt record the Rates of Servants Wages, and | 
rol the Diſcharge of Apprentices. 5 Elix. c. 4. 


k 


Clerk of the Peace. &c. 201 


He is to certify into B. R. the Tranſcripts of Indict. 
ments, Outlawries and Convictions, before the Juſtices, 
within forty Days next after the Conviction, Ic. or with- 
in twenty Days after the Beginning of the Term next 
enſuing, or forfeits 40s. to the King and Proſecutor, 
4 & 35 Hen. 8. c. 14. 1 

He muſt record the Preſentments for not coming to 
church, and the Certificate ſor not taking the Oath of 
Allegiance. 3 Ja. 1. c. 4. 25 | 

For inrolling a Bargain and Sale of Lands, not ex- His Fees by 
eeeding 405. per Ann. 15. and if it doth exceed that che Stat. 
Value, then 2s. 64. 27 Hen. 8. c. 16. | 

He keeps the Books of Licenſes given to Badgers and 


WE Loaders of Corn. 5 Ez. c. 12. 
I | | Badger, 
5 i For a Licenſe and Recogniſance for a < "_ 
nan N N Wer, 
eat \ Kidder, 
w If he take more, he is fineable, Ee. | 
are He maſt take nothing of any Witneſs who ſhall give 
other ridence againſt a Felon ; nor take more than two Shil- 
poi ings for drawing any Bill of Indi&ment againſt a Felon, 


dn Forfeiture of 5 J. with full Coſts. | 

And if he draws a defective Bill, he ſhall draw a new If he draws a 
ne without any Fee, under the Penalty of the like For. defective Bill, 
elture, to be recover'd by him who ſhall ſue for the — draw =P 
me in any Court of Record. 9 
Clerk of the Peace is Clerk to the Juſtices, as the 
dtatute 12 Rich. 2. cap. 10. nameth him, and not Clerk 
0 the Cuſtos Rotulorum only. Lamb. 394. 

Clerk of the Peace may exerciſe his Place by himſelf, 
r by his Deputy ſufficiently inſtructed in the Law, and 

V by the Cuſtos Rotulorum. Lamb. 324. Stat. 1 


The juſtices of Peace can diſcharge no Clerk of the Juſtices cannot 
ace, for a Fault appearing in Court, without Articles diſcharge 
Writing. Mich. 3 W. & M. B. R. Shower's Reports Clerk or Feece 
52. The King and Queen verſus Evans. be = 3 
The Cuftos Rotulorum is to name the Clerk of the ting» | 
ſeace, but he is in by the Statute, and hath an Eſtate for 
ie in his Office, but removeable by the Juſtices for 
libehaviour. Trin. 5 W. & M. B. R. Shower's Re- 
rts, from p. 156, Sc. Harcourt verſus. Fox. Med. 
5. 157 to174.S. C. And there it is (aid, that the 
algment was affirm'd in Parliament. 


* 


| Where 


202 


Cuſtos Rotu- 
lorum mult 
appoint him 
quamdiu bene 
geſſerit. 


him in any other Manner, he is no Clerk of the Peace, 


cap. 15 


forfeit 405. 


ec. and ſhall make and deliver to the Sheriff a Du- 


Queen verſ. Owen. 


Day, Month, and Vear of exhibiting Informations triable 
by the Juſtices of Peace in Seſſions; and from that Time 


Clerk of the Peace, &c. 

Where a Cuſtos Rotulorum did appol nt one to be Clerk 
of the Peace durante beneplacito, the whole Court gave 

Judgment, that by the Act, the Cx/for being to nominate | 

a Clerk of the Peace, to execute that Office for ſo long 

Time as he ſhall well demean himſelf, if he appoin 


Tin. 6 V. & M. B. R. Mod. Rep. 293. The King an 
A Cuſtos Rotulorum being diſplaced, and a new one 
ut in his Room, to whom the Clerk of the Peace fe. 

faſed to deliver the Re//s, for which he was indicted, and 

found Guilty, and thereupon he was remov'd from his 

Office, and he brought a Mandamus to be reſtor d; and 

this Matter being return'd, it was ſaid, That though he 

has a more fix d Eſtate in his Office, than the Cz/tes hath, 

yet ſtill he is but his Deputy, and is to be remov'd by a 

Charge exhibited againſt him in Writing to the Juſtices 

of Peace: And therefore the Clerk of the Peace was 

not reſtor'd by the Opinion of three Judges, contrary 

to the Opinion of Holt, Ch. Fuft, B. R. Hill. 6 V. 

& M. 4 Med. Rep. 31. The King and Queen verſis 

Boans © © : 8 i 

- 'He is to file the Hall-keeper of B/ackwel-Hall his 

Certificate of the Length and Breadth of Cloth, and for 

ſo doing, ſhall have 15. and to give an atteſted Copy of 

ſuch Certificate to any Perſon demanding the ſame, for 

which he ſhall receive 15. and no more. 1 Gee. 1. 


The Cuſfos Rotulorum is not to fell the Place of Clerk 
of the Peace, on Pain of forfeiting the Office of Cufu 
Rotulorum, and double the Value of the Sum given ; and 
the Party ſhall be difabled to enjoy it, Ic. | 
The Clerk of the Peace is to make a Note of the 


they ſhall be accounted a Record ; and the Name of the 
Proſecutor, and upon what Statute the Proſecution is made, 
is to be indorſed by the Clerk of the Peace, or he ſhall 

He is to enter in a Book the Liſts of Perſons qual: 
fied to ſerve on Juries, deliver'd in by the Conſtables, 


plicate of thoſe Liſts by a Time limited. 7 & 8 V. z. 


cap: 31. 

He is to put and keep among the Records of the Sel- 
fions the Poll-Books, deliver'd over by returning Oficers 
on the Election of Members of Parliament. 


The 


The 


Ciothiers and Cloth. 


The Clerk of the Peace is to keep the Rolls till the 


Proceſs thereon be compleated, and then they are to be 
deliver'd to the Clos. Black, 96. 


Clipping and Coining, See Treaſon, 


clothiers and cloth. 


HE Woollen Manufacture has for feveral Ages 
been the Care of this Kingdom, inſomuch, that 
near one Hundred ſeveral Acts of Parliament have from 
Time to Time been made to ſupport, regulate and en- 
courage it; many of the ſaid Acts are very long, and no 
way concern the Office of a juſtice of Peace; and 
therefore it cannot be expected, that this ſhort Treatiſe 
ſhould give an Abſtract of them all. I ſhall. only give 
2 Liſt of them, and briefly touch on thoſe wherein ju - 
ſtices are concern ow. | 1 ** 

The firſt Act is ſo long ago as in the 11th Year of Ed. 
3. by which it is provided, That no Cloths made be- 
yond Sea, ſhall be brought into the King's Dominions, 
on Pain to forfeit the ſame, and to be further puniſird at 
the King's Will. Then follow 12 Edw. 3. 14 Edw. 3. 
35, 27, 31, 37, 47, 50 Edu. 3. 3, 7, 12, 13, 13, 17 R. 
1. 1, 4; 7, 9, 11, 1 H.. , to, 11, 20, 23, 33 H. 6. 
47, 12, 17 . 4. 1 N. 3. 3, „ 15 ig.. . 
3, 43 5, 6, 14, 15, 22, 23, 24, 25, 26, 28, 33, 35,37 H. 
d. 1, 3, 4, 5 Zw. 6. 1 Mi. 1. 2, 1, , 5 F 
Ma. 1, 5, 8, 18, 27, 35, 43 Elix. 1, 3, 4, 7 21 Fac. 1. 
12, 14, 15, 18, 20, 22, 23, 30, 32 Car. 2. 1 Fac. 2. 
1, 2, 4, 5, 6 V. & M. 7, , 10 . 3. 1, 2, 35 4, 7. 
550, 10 Ann. I, II, I2, 13 Geo. 1. | St | 

Clothiers ſhall pay their Work-folks their Wages in 
ready Money, and not in Wares, as formerly, on Pain 
to forfeit to ſuch Work- folks treble Damages, or Sams 
due to them, and ſhall deliver them Wool according to 
due Weight, on Pain of forfeiting 64. for every ſuch 
Default. | 71 | 

Every Juſtice of Peace, Conſtable of any Hundred, 
ar Steward of a Leet out of Corporations, and in Cor- 
Porations, every Head Officer, or Officers, where no 
Mayor is, and every Mayor ſhall hear and —_— 

| | u 


—_— 


Clothiers and Cloth. 


ſuch Complaints, as well concerning the Labouren 
Wages, as the Damages aforeſaid ; for which faid 
Damages they ſhall alſo have Power to commit the Of 
| fender to Priſon, until the Party grieved be ſatisfel 
17 Edw.4.c. 1. 

By Statute 1 Geo. c. 1 5. the Penalty of Clothiers in- 
poſing Goods on their Work-folks in lieu of Money 
is 40s. 

ſuſtices of Peace, and Head-Officers, ſhall in their ſe 
veral Precincts, appoint and ſwear Officers, or Overſeer, 
for the due obſerving of the Statute of 3 & 4 Ed.. 6, 
c. 2. concerning the well ordering of Cloth, who ſhall 
have Power to make Search accordingly. Forſeitures t 
be divided betwixt the King and Overſeers. 

No Overſeer duly choſen ſhall refuſe to execute the 
Office, on Pain of 405. The Overſeers ſhall once every 
Quarter, make due Search, on Pain of 101. None full 
interrupt the Overſeers in their Office, on Pain of 200 
None ſhall take Advantage of the Forfeitures given by this 
Act unleſs the Suit be commenced within one Year after 
they accrue. 3 C4 E. 6. c. 2. 

Faulty Cloaths, in Weight or Meaſure expoſed to Sale 
by Retail, forfeited ; to be divided into three Parts, the i 
to the King, the 2d to the Juſtice, and the 3d to Informer, 
Perſons not trying Cloaths to be bought and ſold, and not 
ſerzing and preſenting them, if faulty, forfeit: double the 
Value of the Clath. LO: 

Mete 3 All Statutes repugnant to this, repeal'd. Two 

Juſtices of the County, and chief Magiſtrates in Corpo- 
rations, have Power of hearing Complaints. 5 & 6 
E dv.. 6. cap. 6. 

Two Juſtices in Counties, and the chief Officers in Cor 
porations, may appoint. and ſwear Overſeers and Search. 
ers for faulty Cloth, per 39 Flix. cap. 20. 

Juſtices may ſearch after, and ſeize Ropes, Winches, and 
Engines uſed for ſtretching Northern Cloths; and he wid 
oppoſes, forfeits 10/7. 39. Flix. cap. 20. And by 21 Ja. 
1. the Overſeers may do the like. 

All Penalties for want of Length, Breadth, or Weigit 
of Cloth, ſhall be equally divided into three Parts; oe 
to the Searchers, the other two to the Poor of the Pr 
riſn. See Stat. 21 Fac. 1. cap. 18. how to be recoverel. 
Theſe Penalties are under the Power of Juſtices of Peace 


and for their Directions herein ſee Stat. 4 Fac. 1. cap. 2 


27 Ekz. cap. 17.4 & 5 Ph. & M. c. 5. 6 & 6 £46 
c. 6. 35 £liz. c. 10. 8 Elia. c. 12. 
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Clothiers and Cloth, 

Two Juſtices in a County, and chief Officer if in a 
Corporation, with another joined with him, may, either 
order Satisfaction to be made (double Value by 1 Ann.] or 
order the Offender to be whipp'd, and put in the Stocks. 
A Sorter, Carder, Kember, Spinſter, or Weaver of Wool, 
found Guilty by Confeſſion, or Oath of one Witneſs, of 
imbezilling or detaining Wool from the true Owner, 
and the Receiver is liable to the ſame Puniſhment. 7 
Fac. 1. c. 7. 


Juſtice negligent in appointing Overſeers, or otherwiſe, Juſtice negli- 
in his Duty, according to 39 Elix. forfeit 5/7. geut in his Due 
Juſtices of Peace have Power to hear and determine J, lerteits 5 . 


theſe Offences in their Seſſions; and juſtices of Aſſize to 
convict Juſtices of Peace, who are negligent, upon Proof 
of two Witneſſes. 

Any two Juſtices of Peace may call before them any 


| Perſon ſuſpeRed for making deceitful Cloth; and if up- 


on Confeſſion of the Party, or Teſtimony of two Wit- 
neſſes, they ſhall find any guilty thereof, and make Cer- 
tikcate accordingly under their Hands and Seals, to the 
Church-wardens and Overſeers of the Poor of the Pariſh 


where the Offence is committed, thoſe Officers ſhall levy 


5]. by Diſtreſs and Sale of Goods, and for want of 
Diſtreſs, the Offender ſhall ſuffer Im priſonment. 21 Fac. 
. cap, 18. | | 


Overſeer, when choſe, if he refuſe to execute his Duty of Over- 
Office, forfeits 5 J. and to be committed till paid, by ſceis &c. 


39 Elix. c. 20. | ; 
He muſt ſearch once a Month for Defects in the Northern 
Cloaths. 39 Elix. c. 20. | 
The Overſeer muſt fix a Leaden Seal to each Cloth, 


containing the Length and Breadth thereof, with the 


Word (Searched) and his Name thereon ; and this is an 


Exemption from any further Search. And when a Seal 
is ſo fixed, if any Perſon beſides the Overteers, ſhall take 
away the fame without Warrant, and thereof ſhall be 
convicted by the Ozth of two Witneſſes, or Verdict, he 
forſeits for the firit Offence 10/7. for the ſecond 207. to 


be divided into three Parts; one to the King, a fecond 


to the Informer, and the third to the Poor of the Pa- 
nh; and the Offender to ſtand in the Pillory. 39 

Elix. c. 20. . | | 
If any Perſon, beſides the Overſeer, ſhall fix a Seal 

without a Warrant, he is liable to the ſame Penalties. 
A Searcher may enter into any Houſe, or other Place, 
to find bad Cloth; and if he find any, he ſhall ſtamp the 
Word { Faulty ) on the Seal ; but he muſt not ſearch Cloth 
{ſearched 


The Duty of 
Owners and 
Occupiers of 


Fulling- Mills. 


Clothiers and Cloth. 


ſearched before, on Pain of 5p J. See Stat. of 12 Car. 2. 
c. 22. relating to the Manufacture of Bays at Colcheſter, 
Yorkſhire Cloths muſt be of the Lengths and Breadth, 
preſcribed by 7 Arn. c. 13. & 1 Geo. c. 15. on Penaly 
of 205. Conviction before one Juſtice, by Oath of Over. 
ſeer of Cloth, or any other Witneſs. | 
Owner of every Fulling-Mill ſhall afhx a Seal of Lead, | 
with his Name, and the Length and Breadth of Cloth 
when wet, on Penalty of 20s. Every Perſon who take 
off, defaces, counterfeits, or alters the Figures on the 


Seal of the Cloth before ſold, or that ſtretches or ſtrain 


Cloth when wet, more than allowed by the Act; or 
Occupier of Fulling-Mill cauſing to be milPd in ay 
one Stock at the {ame Time, more than one Whole 
Broad cloth, or two Half Broad-Cloths, forfeits 20;. 
Conviction as before. Penalty to Poor of Pariſh, where, 
Sc. and Informer. Not paying in ſeven Days, to be 
levied by Diſtreſs and Sale; for want, to be ſent w 
the Houſe of Correction, not exceeding a Month. In. 


formation in ten Days; Appeal to Quarter-Seflions ; 


* By 1 Geo. c. 
15 retuſing to 
take the Oath 
to: feits 20 l. 


T By 1 Geo. c. 
15. torfe its 20l. 
iaite. .d ot 202. 


Appellant to pay Coſts, if Appeal not allowed. 7 Au 
„ | 

By 10 Arn. c. 16. all mixed or medly Broad-cloth 
ſhail be meaſur'd at the Fulling-Mill, after tis mill'd 
by the Maſter of the Mill, who ſhall firſt take an 
* Oath before ſome near Juſtice, that he will truly per- 
form ſuch Meaſuring (the Juſtice to give him a Certificate 
of his having ſo done) and ſhall fix at the Head-end of 
ſuch Cloth, before carried away, a Seal of Lead, and 
rivet the ſame, and ſtamp his Name thereon, mention- 
ing m Figures the Length and Breadth, for which the 
Owner ſhall pay him a Penny. And the Numbers 6 
ſtamped ſhall be a Rule of Payment to the Buyer, except 
by Accident any Part be damaged, 'and taken off, and 
then the Part not damnified, ſhall be again meaſured, 
ſealed, Ofc. It: 

If the Maſter of the Mill refuſe, or negle& to affix 
ſuch Seal, or any Perſon afterwards take it off, or de- 
face or alter the Figures before the Cloth is ſold ; and If 
the Buyer refuſe to accept the ſame, according to fuch 
Meaſure. The Offender convicted on Oath forfeits f 205 
for each Cloth. | 

No Clothier, Fuller, &c. after ſuch Cloth is fully wet, 
ſealed, and ſtamped, ſhall ſtretch any Cloth above one 
Yard in 20 Yards Length, or above one Nail in a Yar 
in Breadth, on Penalty of 205. 


And 


| 5 
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1 And every Mill-man ſhall keep in his Mill a Table, 
or Board 12 Feet long, and three Feet wide, whereon 
the Cloth ſhall be creſſed, and laid plain with the Length 
ora Yard marked thereon, with one Inch more, wiz. | 
37 Inches long, and in Default thereof, he forfeits 10 /. | i 
| Every Clothier, Cloth-worker, Sc. ſhall make Pay- 4 
4 vent in Money to all employ'd in the Woollen Manu- J 
th WE dure for all Work done, and ſhall not impoſe on | 
schem any Goods or Wares inſtead of Money on For- 
ne feiture of 205. | . 
| All Offences againſt this Act to be heard and deter- All Offences a- | 
or mind by one or more Juſtices of thePlaces where committed, gainſt ritis Act, Þ 
no; Wl (provided the Juſtice be not concerned in the Matter of - 1 = mY 4 | 
of the Complaint) on Oath of one Witneſs ; and all Penal- concern'd in | 
05, ties are one Half to the Informer, and the other to the the Matter. g 
re, Poor of the Pariſh. And the Offender refuſing Pay- = 
be ment for fourteen Days after Conviction, the Juſtice | 
w may grant his Warrant to levy it by Diſtreſs, return- 
In ing the Overplus (if any); and if no Diſtreſs, commit 
* to Gaol, or Houſe of Correction not exceeding three ö 
m. Months for one Offence, and all Offences to be proſecuted 1 
within thirty Days after they are committed, or diſcover'd; | 
oh but an Appeal lies to the next General Quarter-Seſſions, | 
I'd on giving Notice thereof. And if the Juſtices there con- | 
an MW frm or diſannul the former Order, they ſhall allow ſuch | 
per- WH Coſis to the Party grieved, as they ſhall think reaſonable, ö 
cate to be levied, &c. as is uſual in Caſes of Appeal. Vide | l 
i An. c. 21. & 12 Arn. Se 2. c. 20. 10 Ann. c 16. | 
and Any Perion ſued for any Thing done in Execution of p-<;{n ſed | | 
j00- W's Act may Plead the General Iſſue, and give this Act, may plead ge- 
the and any Special Matter in Evidence; and if he recover neral!ſſue, and 
s ſo ſhall have treble Coſts. And this A& ſhall be a pub- Nena 9 in 
cept lk Act, but ſhall not extend to any Cloth made or e, Ke. 0 
and manufactured in the County of Vor, nor to invalidate 1 
red, Many of the Powers contain'd in the Stat. 7 Ann. for aſcer- 
tuning the Lengths and Breadths of Woollen-Cloth made 
affix in the County of York. | 5 
de- All mixed, or medly Proad- cloth, ſhall, at the In- All mixed or 
ace of the Buyer, be put into Water, and then mea- mediy Cloth is 
lured by two indifferent Perſons, one choſen by the Buyer, [06 4x Sang 
the other by the Seller ; if they cannot agree, a third 7 OOET's Ow» 
Perſon to be choſen ; he reſuſing, then the Keeper of | | 
Blackwell-Hall, if in London, ſhall determine it, be- 2 
ug firſt ſworn before ſome Juſtice well and truly to 
pertorm {ach Meaturing ; if not in London, then by the 
Magiſtrate or chief Officer of ſuch Place where, Oc. j 
5 aforeſaid, 64. Reward for Meafuring, to be paid by | | 
lie Buyer: If leſs Quantity in Length or Breadth than | ö 
4 mention d 4 


- 
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204. ClotHfers and Cloth. 
| mention'd on the Seal, then every ſuch Clothier, Owhe, 

or Seller, ſhall forfeit the ſixth Part of the Value of the 

Cloth. Conviction on Oath before one Juſtice. Owner 

or Mill-man of any Fulling-Mill, refuſing or neglectig 

to take an Oath for true Admeaſuring Cloth, &c. or ty 

fix a Seal of Lead at one End of ſuch Cloth, with his 

Name, Length and Breadth of ſuch Cloth; or to enter! 

in a Book in ſuch Manner as aforeſaid, ſhall forfeit 20, 

to Chriff's Hoſpital, if in London; if in any other Place, 

to the Poor, where, &c. Conviction by Oath of on: 

Witneſs, (one Juſtice) on Refuſal to pay within thiry 

Days, to be levied by Diſtreſs and Sale, by Warrant fron 

one Juſtice ; for Want, to be committed for three Months, 

Note; The Forfeiture of 20/7. diſchargeth the Forki. 

ture of 20s. Buyer of, Oc. ſhall give two Days Notice 

to Seller, that his Cloth ſhall be wetted for Proof of Ad. 
meaſurement. Mix'd or Medly Broad-Cloths ſhall be 

And to be ſtamp'd with the Watch Meaſure thereof, or the Seal d 
ſtamp'd, &c. the Maſter, c. by whom wetted. Clothier ſelling 
ſuch Cloth, beiore it be ſeal'd and ſtamp'd as aforeſaid, 

with the Name of the Maſter, Ic. Length and Breadth 

&c. with the Mark of a Crown on the Rivet of the 

Sea), ſhall forfeit the ſixth Part of the ſaid Cloth, to bt 


levied and diſpoſed of as aforeſaid. Proſecution in for! WW / 
Days in all Caſes, ſaving where the Mill-man refuſeth b f 
pay his Forfeiture for Want of Length or Breadth in Av f 
meaſurement. 1 | n 
Perſons ag- Perſons aggrieved may appeal to Quarter-Seſſions, uf ( 
prieves © may finally determine and give Coſts. Not to affect ay x 
n Factor or his Agent, only employ'd in the Sale of, CM : 
All Perſons concern'd in the Woollen Manufacture fal 1 

pay their Servants their Wages in Money, and not i 
Goods or Wares, on Penalty of 40s. to be recover'd af )1 
diipoſed of as before. Yorkhire Cloths call'd, &c. u 5. 
be of ſuch Meaſure, &c. Yide the AR, on Penalty q pa 
205. and 40s. Penalty for any Perſon to put any ot th: 


Perſon's Name on his Cloths than his own. 1 Ge, 0 
15. 

4 This Act not to extend to any Cloth made or mill 
factur'd in the County of York. 

Any Juſtice, Overſeer, &c. may ſearch for Tent" 
Ec. whereby Deceit may be uſed about ſtretchi 
Woollen-Cloth ; for the firſt Offence he may deface the 
for the ſecond fell them; but two Juſtices mult ſell then 
43 Elz.c:10. 

The Juſtices, upon Information, muſt execute this l 
in ſeven Days, on Penalty of 5 1. Clothiers refuſing! 


pay Wages aſſeſſed at the Seſſions, and convicted * 


n 


before two Juſtices ( Qabrum unus) as aforeſaid, hall” for- 
ſeit 105. to the Party grieved, to be levied by Diſtreſs. 
1 Jac. G 6: 8; 361. T9 28 e 1 | 
See Stat. 14 Car. 2. c. 32. for the Power of. Juſtices | 
in the Weft-Riding of Yorkſhire," and for Norfolk and Nor- 
wich, and alſo the Town of Kederminſte. 
For the Prohibition of Foreign Wool, Cards, Card- 
wires, or Iron Wire, or making Wool-cards,. and the 
Puniſhment thereto, ſee 14 Car. 2. c. ig. 
By Stat. 12 Geo. 1. All Contracts, Convenants or nk 8 
13 . Vans 
Agreements, and all By-I aws, Ordinances or Orders, in cing Wages 
unlawful Clubs and Societies, between Perſons brought up cc. are void, 
Woolcombers or Weavers, for regulating the Trade, &c. 1 1 5399 
er ſettling the Prices of Goods, or for advancing their 
Wages, or leſſening their uſual Hours of Work, are il- 
| legal and void; and if any concern'd in the Woollen Ma 
nufaRures ſhall keep up any ſuch Contract or Combina- 
tion, being convicted on Oath before two or more ſu- 
ſtices on Information, within three Calendar Months after 
the Offence committed, he ſhall be ſent either to the 
Houſe of Correction, not exceeding three Months, or to 
the Common Gaol without Bail. 3 | Zoo 
If any Perſon retain'd as a Woolcomber or Weaver, None to return 


ir is finiſh'd, 
Ke. 


for which he ſhall be hired, or ſhall return his Work be- 
fore it is finiſh'd according to Agreement, unleſs for ſome 
reaſonable Cauſe, he ſhall be committed to the Houſe of 
Correction not exceeding three Months; and if any Work- 
man ſhall wilfully damnify his Work, he ſhall forfeit to 
the Owner double the Value, or be committed to the 
Houſe of Correction. 1 8 

Every Clothier ſhall pay the full Prices agreed on in Clothiers to! 
Money, and not in Goods; and any two Juſtices on Com- pay their Works 
plaint may ſummon the Party offending, and for Non- bebe 28 | 
payment of Wages may iſſue their Warrants for levying rs Fo 181 
thereof by Diſtreſs, and for want of Diſtreſs, may com- | 
mit the Party to the common Gaol for fix Months, or till 
ie pay the Wages. * | 

If any Clothier ſhall pay the Perſons imployed by him, 
either in Goods or by Way of Truck, he forfeits 10/. 
Moiety to the Informer, Moiety to the Party aggriev'd. 

Perſons aggriev'd by Order of Juſtices may appeal to 
the next Quarter-Sefſions, giving reaſonable Notice of 
duch Appeal; and if it ſhall appear to them, that rea- 
lonable Notice was not given, they ſhall adjourn the Ap- 
peal to the next Quartec-Seſſions, and then finally deter- 
mine the Matter, and may award reaſonable Coſts to either 


arty. 
3 PIs 


Clothiers and Cloth. „„ 


ſhall. depart from his Service before the End of the Term Work: beſog., 
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210 Clothfers and Cloth. 
If any aſſanit If any Perſon aſſault a Maſter Woolcomber or Weaver, 
2 MaiterWool- whereby he receives any bodily Hurt, for not. ſubmit. 
comber, &c. ting to any illegal By-Laws, or ſhall write or ſend any 

| Letter or Meſſage threatning Hurt to a Maſter, or to 
burn, or to pull down his Houſe, or to cut down his 

Trees, or maim his Cattle for not complying with their 

Demands, being thereof convicted upon any Indictment 
to be found within twelve Calendar. Months next after the 

Offence, he ſhall be adjudy'd' Guilty of Felony, and be 

tranſported for Seven Vears to ſome of the Plantations in 
| America, „„ 

If any deſtro, If any ſhall break into a Shop by Day or Night to de- 
Woollen G00ds roy any Woollen Goods in the Loom, or any Tools in- 
. * ployed in making thereof, or ſhall cut or deſtroy any 
fuch Goods in the Loom, or on the Rack, or ſhalt! de. 
ſtroy any Rack or Tools, he ſhall be adjudg'd a Felon, 

and ſuffer Death without Benefit of Clergy. ; 
This AR, and all the Proviſo's therein, ſhall extend to 
Combers of Jerſey and Wool to Frame-work Knitters, of 
Makers of Stockings, and to all Perſons concern'd in any 

of the ſaid Manufactures. | 
The Meaſures By Stat. 13 Ges. 1. No Maker of mixed Medly or 
of Warping- White Cloth ſhall uſe any Warping-bars, but only ſuch 
bars. as ſhall be of the Meaſure and Length following: i 
Every long Warping-bar ſhall be in Length three Yards 
and three Inches, and no more, and every round Warp 
ing- bar four Yards and four Inches round, and no more, 
and the Thrums at the End of Bars ſhall} not exceed 

eighteen. Inches in Length, on Forfeiture of 19/7. 

Every Maker muſt give out all Wool, Yarn, or other 
Materials by Weight, after the Rate' of Sixteen Ounces 
eto the Pound, and ſhall receive back the fame by the 

: | = - * fame Weight without Fraud, on Pain of forſeiting 10/. 
No Clothicrto No Clothier ſhall uſe any Ends of Yarn, Wefts, or 
vic Ends 0t7 other Refuſe (Flocks and Pinions only excepted) by 

* working them up again, on Pam of 3/ | 
All Proſecutions for Offences contrary to this AG 
ſhall be heard by two or more Juſtices for the Place 
where the Offence was committed, who are to determine 
the ſame; and on every Conviction to iſſue their War- 
rants to levy the Penalties by Diſtreſs and Sale of the 
Offender's Goods; one Moiety to the Informer, the 
other to the Poor of the Pariſh, and for want of Diltreh, 

do commit the Offender to the County Gaol, not exceed- 
All Difpur es ing three Months, or till Satisfaction made. 
about Wages All Diſputes relating to Work, Wages or Damages 
to be head by betwixt Clothier and Weaver, - ſhall be heard by two oer 


rwo Juilices, more Juſtices where the Diſpute ſhall ariſe, who are be 
QC. | h ſummon 


228 


Clothiers and Cloth. 
ſummon the Pnrties, examine on Gath, and give ſüch 
Satisfaction and Coſts as to them ſhall ſeem reaſonable 
and iſſue their Warrants to levy by Diſtreſs, and for 
want thereof, to commit the Offender to the County Gaol, 
not exceeding three Months, or till Satisfaction. 
' Perſons aggrieved may appeal to next Quarter-Seflions, Perſons ag- 


giving fix Days Notice in Writing of ſuch Ap 
Quarter-Sefſions are to make ſuch Order, and give ſuch 
Coſts as they think reaſonable, and to levy ſuch Coſts 
by Diſtreſs, &c. and ſuch Order ſhall be final; nor 
ſhall the Proceedings of Juſtices out of Seſſions or in Seſ- 
fions be remov'd by Certiorari,  _ : 

On Information on Oath, that, any Perſons are (er 
are ſuſpected to be) guilty of any of the ſaid ill Practiees, 
any two or more Juſtices are to iſſue out their Warrants 
to any Conſtable or other Peace-Officer, or to any Church- 
warden or Overſeer, wireing him in the Day-time, ta 
enter into any Houſe, or other ſuſpected Place, to ſearch 
for and examine all Bars and Weights made uſe of by, 


| any Clothier or Maker 6f Woollen Cloths ; and if any 


Clothier or Maker ſhall interrupt ſuch Officer in the Exe- 
cution of his Office, he ſhall forfeit 5 J. Tp 

Any Peace-Officer by Warrant may ſearch any End- 
gatherer, his Bag or other Convenience, buying. or any 
ways carrying Ends of Yarn, Wefts, Thrums, ſhore 
Yarn, or other Refuſe of Cloth ; and if he finds any Ends 
of Yarn, &c. (Flocks and Pinions only excepted) he 
ſhall carry 5 | 
ſhall be found, and on due Conviction on Oath of one or 
more Witneſſes, or by Confeflion of the Party, he ſhall 
be deem'd a dangerous and incorrigible Rogue, and pu- 
nil d as is directed by Stat. 1 2 Ann. | 


him before one or more Juſtices where he 


appeal. 


Every Maker ſhall. pay the Weaver according to the 


Number of Yards that the Chains are latd on the War- 
ping-hars, on Forfeiture of 5 /. | 


1 


peal ; and grieved may 


Every Owner of Tenters or Racks in the Counties of Every Owner 
Chucefter, Wilts and Somerſet, ſhall meaſure his Tenters of Tenters 
or Racks, and mark in Figures the true Length of Yards muſt meaſure 


of each Tenter or Rack upon the top Bar; and on the 
Forelide thereof, each. Yard. to ccntain thirty-ſix Inches, 
t which ſhall be added one Inch more in Lieu of the over 


Meaſure, on Pain of 51. | 


and mark his 
Tenters. 


Juſtices for the ſaid Counties in their Zafter Quarter- Juſtices to 
Seſſions yearly ſhall chooſe ſo many ſkilful Men as they chooſe lnſpecs 
tors. 


think reaſonable to be Inſpectors for the Vear enſuing, 
and may allow each of them not exceeding 301. per 
4a. to be paid by the County Treaſurers; which f - 


ſpectors ſhall at all reaſonable Times (Sundays excepted) 


ö inſped 
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Clothiers and Clog. 
inſpect every Mill-ſhop, Outhouſes and Tenter- ground of 
Clothiers, Millmen and others concerned in making 
Woollen Cloth, and are to meaſure every Tenter, and 
every Cloth before it be carried thence; and ſhall ſtamp 
his Name on a Lead Seal to be furniſh'd by the Maker, 
and fix it on the Head of every Cloth, and ſhall keep 
a Regiſter of the Clothier's, Millman's, or other Perſon's 
Name, - and the Number, Length and Breadth of every 
Cloth made in their Diviſions ; and ſhall at every Quar- 


- ter-Sefſions give in a true Copy of ſuch Regiſter, with what 


Penalties have been levied within their Diviſions : Eve 


What every 
Clorhier is to 
pay to the In- 
ſpectors. 


commen- 


ced in three 


Months, &c. 


Inſpector, before he enters on his Office, muſt take an 
Oath well and truly to execute his Office according to the 
Laws of this Realm, and the beſt of his Skill and Know- 
ledge; and if any Clothier, Maker, Millman, or other 
Perſon, ſhall refuſe the Inſpector's Entrance, he forfeits 
10/. and if any Inſpector act againſt his Oath, he for- 
feits 20 /. „„ | 
Every Maker of mixed or medley Woollen Broad 
Cloth, ſhall pay to the Inſpectors 2 d. a-piece for every 
Cloth he makes before the Cloths are ſent away from the 
Mills; and the Inſpectors every three Months, or oſtner, 
muſt pay the Money to the Treaſurer of the County, to 
be applied by Direction of the Quarter-Seſſions towards 
the Salaries of Inſpectors; and every Mill-man ſending 
home any Cloths before they are inſpected, for ever) 
Piece of Cloth ſo ſent home forfeits 40 5. 

This Act ſhall not make void any Powers given by 
Charter, or Act of Parliament, to the Corporation of 
Clothiers in the City of Vorceſter. | 


Proſecution to Every Proſecution for Clothiers paying their Labour. as 
ers in the Woollen Manufacture their Wages, either i 1 
Goods or by Way of Truck, or in any other Manner 1 
than in Money, ſhall be commenced within three Montls : 
next after the Offence committed. of 

Any Perſon ſued for any Matter done in Purſuance ct 15 
this Act, may plead the General Iſſue, and give this AC, 8 4 
and the Special Matter in Evidence; and if Plaintiff b: : 
nonſuited, c. or a Verdict be for Defendant, he {hal % 
recover treble Coſts. : | - 

This Act to be allow'd as a Publick Act by all Court 4 
and Juſtices, without Special Pleading. = 

| | 7 m 
en 


Yorklout 


clothiers and Cloth. 


a — 


Torkſhire Cloths. > 


Y Stat 7 Ann. 6. 13. If any Clothier male Cloth 

in Voriiſbire, or expofe to Sale Broad Cloths, Which ; 
atter well ſcoured and milled ſhall be leſs than five Quar- The Lengths 
ers and an Half within the Liſts, and an End or Half ages 
Cloth leſs than twenty-three Yards in Length, and a Clocks in che 
long or whote” Cloth leſs than forty-ſix Yards in Length, weft Riding 
and any whole thick Kerſeys and whole thick Plains leſs of Yorkſhire, 
than ſeventeen Yards and an Half loug, and three Quar- 
ters and an Half broad when fully wet, ſhall forfeit 20 5. 
for every Inch wanting in the Breadth ; and for every 
Yard the Long Cloths ſhall exceed forty-fix Yards, and 
the Half Cloths ſhall exceed twenty-three Yards; and for 
every Half Yard the thick Kerſeys and thick Plains ſhall ' | 
be ſhorter than ſeventeen Yards and an Half. Mill-man Mill man muſt 
in Joriſbirèe not fixing a Seal of Lead riveted and ſtamped, affix a Seal. 
with his Name at each End of the Cloth before it is 
carried from the Mill, containing the Number of Vards 
and Inches in the Cloths in Length and Breadth when _ | 
wet, ſcour'd and mill'd ; or if any other Perſon take off, Penalty of de- 
deface, counterfeit, or alter the Figures before the Cloth ay rag ns ' 
1s exported or fold to Retailers, or ſtretch a Piece of itrerching al 
Woollen © Cloth more than an Inch in Breadth in a Quar- Cloth. 
ter of a "Yard, or a Piece of Broad Cloth more than a 
Yard in Length in twenty Yards, or the whole thick 
Kerſeys, and whole thick Plains, more than Half a Yard 5 
in every ſeventeen Yards and an Half; or any Fuller 
milling or fulling in one Stock at the ſame Time more, 
than one whole Broad Cloth, or two half Broad Cloaths, 


_ ſhall for every Offence forfeit '205. The Conviction is Where Con- 
| to be by the Oath of any Searcher of Cloth for Vorgſbire, vi tion is to be. 5 
ce He by the Oath of ane Witneſs before a Juſtice, c. who 

7 a; an” neither a Merchant or Trader in the Woollen Manu- 


ane. e ether $h | | 
The Forfeiture, if not paid within ſeven Days after Con- 
viction, to be levied by Diſtreſs and Sale of Goods, by a 
Warrant of the Jultice, c. before whom the Offiender was 
Onvicted ; one Moiety to the Informer, the other to the 
Poor of the Pariſn, c. and if no Diſtreſs can be taken, 
then to be ſent to the Common Gaol, or Houſe of Cor- 6 
Rttion, there to be kept to hard Labour for any Time not 74745 4 
Exceeding. one Month. The Penalties muſt be infficted 


= ten. Days after the Offence committed or diſco- 
er 4 1 ; PEO TS a6 . : / « 17 


—_— 


8 The 
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Appeal. The Party grieved may appeal to the next Quarter. 
N Seſſions, and they may allow Coſts. 
5 Defendant may If an Action is brought, &c. the Defendant may plead 
| plead General the General Iſſue, and give the Act and the Special Matter 
13 in Evidence; and if he recover ſhall have treble Coſts, 
: I bis is a publick Act. SET, 
Lengths and By Stat. 1 Geo. 1. cap. 15. All York/brre, called whole 
Breadths of thick Kerſeys, whole thick Plains, Huggabags, and bro- 
Kei ſeys. ken quilled Kerſeys ſhall not be under eighteen Yards 
in Length, and no leſs than three Quarters and an Half 
Broad by the Standard Yard-Wand, when fully wet, and 
ſhall be ſealed as Yorkfire Cloths are directed by the Act 
7 Ann. and under the ſame Penalties. | 
Penalties. Any Clothier, &c. expoſing Cloths to ſell wanting one 
| Inch in Breadth, or Half a Yard in Length, forfeits 20;. 
or ſtretching them above an Inch in a Quarter of a 
Yard, or above Half a Yard in Length, forfeits the like, 
or fixing a Mark on it other than his own Chriſtian and 
Sirname, and Place of Reſidence, forfeits 50s. to be levied 
as mentioned in that Act. 


- ; 


The Penalties muſt be inflicted within twenty-one Days 
ter the Offence done or diſcovered. ta: x 
The Party grieved may appeal to the next Quarter- 
Soſſions, whoſe Determination ſhall be final, and they 
may give Cofts. | 55 . 
* and By Stat. 11 Geo. 1. Every Wogllen Broad Cloth made 
Bad Eich ia the Wed. Riding of the County of Jet, whether de 
fame be an End or Half Cloth, or a long or whole Cloth, Bil 
being well ſcoured and fully milled, ſhall be five Quarters | 
and Half by the Standard Yard-Wand in Breadth within 8 
the Lifts in the Water, being fully wet; and every ſuch 
Cloth called an End, ſhall not exceed in Length twenty- Wil + 
four Yards, nor a whole Cloth forty-eight Yards. ( 
Penalties. If any Clothier ſhall be convicted before a Juſtice of 
0 


Peace (not being a Trader in the Woollen Manufacture 

of making or expoſing to Sale any Cloth not of the {aid 

Breadths, or which exceed the ſaid Lengths, he fall 
for every Inch ſhort of the Breadth, and for every Tad = 
exceeding in Length, forfeit 20s. but if a Cloth ſhall i © 
in ſome Parts thereof (not exceeding in the Whole one If © 
fifth Part of the Length) without wilful Default of the BY ": 
Maker, fall ſhort in the Breadth; on ſuch Accident ſuch 

:  _ Claths may be fold without incurring any Penalty. 
Mill-man to All Woollen Broad Cloth ſhall be meaſured at the 
_ tivera.Seal of Fulling-Mill, after tis fully milled, ſcoured, and throogh 
„ ly wet by the Maſter of the Mill, who is to take u W© 
| Oath to meaſure it truly, who ſhall rivet a Seal of Lead, 
to be furniſt'd by the Clothier, on each End of 0* 


| Cloth, 
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Cloth, and ſtamp his Name in Words at Length there- | 
on, and in Figures the Length and Breadth of every | 
Cloth, for which he ſhall be paid 2s. a Quarter. If | 
Mill-man ſhall not take the ſaid Oath, or not affix ſuch 
seals before Cloth be carried from the Mill, or ſhall 
not enter a true Regiſter of the Marks, Sort, Number, 
Length and Breadth of every Cloth, or ſhall refuſe to 
permit any Buyer or Searcher to inſpect the Books to | 
| compare the Marks, Sc. or if any Perſon take off ſuch 
Seals, or counterfeit them before ſold, except a {worn | 
\{ill-man, he forfeits 5 J. If Buyer ſhall ſuſpect the Buyer may wet 
Cloth not to be of the Lengths and Breadths ſtamp'd on 4 C'orhs it 
yp : g a e luſpect 
the Seals, in fix Days after Delivery, he may, on two g, 


de Days Notice to the Seller, wet the Cloths four Hours, os yy 
1. and cauſe them to be meaſured by two indifferent Per- 
2 ſons, or by a fit Perſon to be nominated by next Juſtice to 
e, be ſworn; and if Cloth be found deficient one fifth in 


Length, then the Seller ſhall forfeit one ſixth Part of the 
Cloth to the Poor of the Pariſh; and the Buyer fhaii be 
at Liberty within three Days to return the Cloth to the 
Seller, who is to repay him all the Money and Charges, 
to be aſcertained by the Buyer's Oath, and to be recovered 
by Warrant from one or more Juſtices, not being Dealers 
in Woollen Cloth. | 
If any Clothier do not weave his Name and Place of Clothier mult | 
Abode at Length into the Head of his Cloth, or expoſe cave his | 
to Sale any Cloth without ſuch Mark, or the Seals, or Name, &c. 
take off or alter the Seals before the Cloth be fold, for- 
tits 5 J. Every Woollen Broad Cloth made in the ſaid 
Weſt-Riding ſhall be dreſs'd in all Parts alike; and every 
Cloth-drefſer is to affix at the Head of every Cloth a 
deal of Lead with his Name, on Pain of 5 J. Every 
Owner of Tenters is to mark in Figures the true Lengths 
ot Yards of each Tenter upon the top Bar of every 
enter, on Forfeiture of 5 J. for every Tenter not ſo 


numbred. | 
The Juſtices at Fa/?er Seſſions ſhall yearly chuſe ſo ma- ſuſlices to ap- 
ny Men within the faid Riding as they ſhall think reaſon- point Sear ch- 


and may meaſure any Cloth they ſuſpect, or any Alteration 
of Seals; and if any Perſon ſhall reſiſt them, he forſeits 
10 /. and if the Searcher ſhall diſcover any Frauds, the 
Owner of the Cloth ſhall forfeit . | 


4 Every 
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 Cearchers not 
to examine 
Cloth pack'd, 
KC. 


None who 
have not ſerv'd 
{even Years ro 
exercile the 
Trade. 


None to uſe 
Cards of lron 
Wire, &c. 


How Convic- 
tions muſt be. 


Appeal to 
Quarter-Seſ 


nons. 


Actions muſt 
be brought in 
Voi kſhire. 
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Every Searcher muſt be ſworn to execute his Office to 
the beſt of his Skill; and if he act againſt his Oath he 
ſhall forfeit 20 J. 

But Searcher is not to examine any Cloth pack'd u 
for Exportation, unleis by Warrant on Oath of Witneſſez 
that they ſuſpect ſome Fraud; and if no Fraud be found, 
then the Informer is to pay the Merchant 5 5. for each 
Cloth ſo unpack'd. | 

None who have not ſerv'd as an Apprentice for ſeven 
Years to the Trade, or have not exerciſed it (except 
Widows of Clothiers, and Perſons marrying ſuch Widows) 
ſhall make any Broad Cloths in the ſaid Weſt-Riding, on 
Forfeiture of 10 /. for every Month. 

No Perſon in dreſſing Cloth ſhall uſe Cards made with 
Wire of Iron, or other Metal, on Pain of 50 J. but In. 
formation muſt be given within twenty Days after the 
Offence diſcovered. And all Convictions for Offence; 
(except ſuch for which other Remedy is provided) {hal 
be on Oath of one or more credible Witneſſes, by one or 
more Juſtices, not being a Dealer in Woollen Cloth; 
and one Half of the Penalties to be to the Informer, and 
the other to the Poor of the Pariſh ; and if not paid with- 
in ten Days after Conviction, and Notice thereof, or {hal 
not appeal to the Quarter-Sefhons, then the Juſtices au 
to iſſue out their Warrant to the Conſtable of the 
Town, or Bailiff of the Liberties, &c. to levy the 
ſame by Diſtreſs and Sale of Goods, rendring the 0 
verplus; and for want of Diſtreſs, to commit him 9 
the Houſe of Correction, to be kept to hard Labour fv 
ſix Months. 

Perſons aggrieved may appeal to the Quarter-Seſſon; 
giving ten Days Notice; and if Juſtices ſhall confm 
or diſannul Proceedings, they ſhall allow ſuch Coli 
to Party grived as they think reaſonable to be levied, 
as is uſual in Caſes of Appeal, whoſe Order ſhall k 
final. | 

All Actions muſt be brought i» Com. Ebor. and m 
elſewhere ; and Perſons ſued may plead the General lie 
Sc. and recover treble Coſts. 

This Act to be taken as a Publick Act, and to 
tinue for ſeven Years; and from thence to the End of il 
then next Seſſion of Parliament. 
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A Warrant to ſend a Weaver to-the 
Houſe of Correction, for returning his 
Work to the Clothicr unfiniſn'd. 


12 Geo. 1. T Hereas A. B. of, &c. Clothier, hath 

| this Day made Information upon Oath 
before us C. D. and E. F. Eſgs; two of his Majeſty's Fufti- 
wes, &c. that G. H. Weaver, having twenty Pounds of 
Mool, &c. given unto him by the ſuid A. B. for the making 
of Cloth on, &C. laſt, and agreed with the aid A. B. to 
work and make the ſame into Cloth, hy, &c. did on, & . before 
the ſaid Day, return the ſaid Wool and Work unmade into 
Cloth to the ſaid A. B. to the great Damage and Dijap- 
printment of him the ſaid A. B. and contrary to a Statute. 
lately made: Theſe are therefore to command you to ap- 
prehend the ſaid G. H. to convey him to the Houſe of Cor- 
rection at, &c. and deliver him to the Keeper, thereof, 
ſereby alſo requiring you the ſaid Keeper ſafely. to keep the 
G. H. in your Cuſtody far the Space of three Months, ac- 


* 


An Appointment of Inſpectors of Cloth, 
made at the Gencral Quarter-Seſſions 
of the Peace held at, ec. in the Coun- 

ty of Clo: cefter, the Day, Go. 


E ewuhoſe Names are hereunto ſubſcribed and Seals. 

affixed, Fuſtices of the Peace for the County afore- 
faid, aſſembled in the ſaid Seſſions, do by Virtue of a Statute 
lately made, chuje, nominate and appoint A. B. C. D. and 
E. F. &c. to be {net , Clith made within the 
Town and Diviſion of, &c. in the aforeſaid County, with 
full Power: and Authority for them the ſaid A. B. C. D. 
E. F. Kc. or any of them, at ſeaſonable Times, to enter 
into and inſpect every Mill, Shop, Out-houſe and Tenter- 
ground of every Mill-man, Clothier, and Maker of Cloth 
living within the ſaid Town and Diwifien, and to meaſure 
the Length of Tenters, and the Length and Breadth of all 


| Cloth they ſhall. find there, and affix their leaden Seals: 10 


the Head of every Cloth flamp'd with their Names; aud 
alfa to keep & Regiſter of the Number and Length and Bread:h 
of every Cloth, with the Owner and Mill-man's Name, 
delivering unto us, or fame other of His Majefly's Tuftices of 


Peace 


3 Geo. i. 


” 40 


5 


2 
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7 Jac. 1. c. 7. 


& 6 W. z. 


of his ſaid Maſter, the ſaid E. F. having received Yarn 


flead of making the ſaid ten Yards, hath made only foe 


the common Stocks of your Pariſh, for the Space of, &c. 


Clothiers and Cloth, &c, 


Peace in Puarter-Seffions, a true Copy of ſuch Regiſter, and 
to do and execute all and every other Thing and Things aþ- 
pertaining to an Inſpefor of Cloth, actording to the Statut 
in that Caſe made, for and during the Term of one wh}; 
Year from the Date hereef ; for the Performance of all which 
the ſaid A. B. C. D. &c. Babe ſeverally taken an Oath he. 
fore us, and are to have the Allowances and Salaries made 


by the Law for the ſame. Given, &c. 


A Warrant to puniſh an Imbeziller, and 
Detainer of Wool by Whipping. 


Eſſex, /. Hereas A. B. Apprentice to C. D. of, 

CRY &c. Clothier, hath this Day made Oath 
that E. F. of, &. Weaver, hath unlawfully imbexilled, de- 
tain'd, or wafied the Yarn of the ſaid C. D. his Maſter, 
by him the ſaid A. B. deliver'd to the ſaid E. F. by Order 


ſufficient to make ten Yards of Cloth, according to the uſual 
Quantities of Yarn employ'd in the making of Cloth, and in- 


Yards of Cloth, and refuſes to deliver, or account for the Re- 
mainder of the ſaid Yarn contrary to an Act of Parliament 
in that Behalf made: And whereas the ſaid E. F. ba- 
wing been examin'd before us, but not being able to clear | 
himſelf from the ſaid Charge: Theſe are therefore in bit 
Majeſty's Name to command you to put the ſaid E. F. in 
And then that you da bind him to the common Whipping-poſt, 
and whip his naked Back until it all be bloody, according 
#0 the Directions of the Acts of Parliament for puniſhing ſuch | 
Offenders. Given, GC cc. | 


Linen Cloth, See Linen, 


— — — — — — ——— — — 


Coaches and Chairs. 


T HE King may appoint five Commiſſioners, who 
1 may licenſe for 32 Years 800 Hackney Coaches, W 
at § 4. a Week to the King and his Heirs, to be paid 

monthly, and 200 Hackney Chairs at 108. Per Aun. pa)- 
able quarterly. 


In 
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a In London and Weftminfier, or within ten Miles, no Rates of 
* Hackney Coachman ſhall take for his Hire abgve 10s. Coaches, &c. 
A per Day, twelve Hours to the Day ; and by the Hour, 
il not above 18 d. for the firſt, and 127 for every Hour af- 
6 ter; and none ſhall pay from any of the Inns of Court, 
* or thereabouts, to any Part of St. Famess, or Vefminſter, 
ts (except beyond Tutele-ftreet) above 124. and the fame 
| Prices from thoſe Places to the Inns of Court, or there- 

| abouts ; and from any of the faid Inns, or thereabouts, 

to the Royal Exchange, 12 d. and to the Tower, or Biſhopſ- 

1d gate-Street, or Aldgate or thereabouts, 18. and fo from the 

{aid Places to he faid Inns : And the like Rates from and 

to any Places at the like Diftances. 

And none are obliged to pay above 12 4. for the 
Uſe of any Hackney Coach for any Diſtance (not 
ſpecified in the AQ) fo as it exceed not one Mile and 
four Furlongs ; nor above 18. for any Diſtance (not 
ſpecified) above one Mile and four Furlongs, and not 
exceeding two Miles. 

The Commiſfioners, purſuant to this Act, have cauſed 
the ſeveral Diſtances between the moſt poted Places within 
the Weekly Bills, {not ſpecify c i in the AR) to be mea- 
lured, and rated the ſame, wiz. * 


From We infer Hal to Marlborough- Street, Bolton- 


Street, Jobo-Sguare, Blumiburg. Square, Little Queen- 
Street, Holborn. 


From St. Fames's Gate, to Nuten Ann 's Square, 

| Weſtminſter, the neareſt Corner of Red-Lyon- Sguare. 

From Golden-Square to Red. Hon- Square. 

| From the Hay-Market Play - houſe 10 Ned. Lyon- Square. 

Blamsbur y. Sguare, Thavit's Ius, Nuten Ann's 
Square, Weſtminſter. 

From Reg- Lyon-Square to Guildhall. | 

F rom the upper End of Fteer- Lane, Holborn, to 

Alagate. 

From the Roya/ ae e 10 Hoxlon-Square. 

From Newgate to the Middle of Greei- Street, near 

\ Soho-Squarg. 

From the King's Head Tavern, Seuthavark, to the 
Sign of Su WWilligm Wghworth. 

From Grey's Inn Gate to Sadler a Helli by Ifingten. 

who From Tom's Coffee-houſe in Ruſſel- Streit, Conent-Gar- 


3 


15. Rates for Coaches. 
1 


ches, . | n, to Næu.-Cœfig- houſe dear eee. 
paid WF | From Temple-Bay to Bi in gate. 
pay- (From Aldgate to Shadwell Church, 
$ 1--. ; From 
. 
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Wt Fro rom Drury-Lane Play-hooſe to Queen Arr's 705 
Me minfler. | 
From Meſiminſter-Hall to St. Paul's Church, or 
|  Pueen-Square, Red. Lyon-Fields. 
| F rom St. Fames's Gate to Hatton-Garden. 
From the New Exchange in the Strand, to the Re. 
| £ xchange. 
From the Hay-Market Play-houſe to Harton-Cardes 
From Red-Lyon-Square to Weftminſter- Hall. 
From St. Fames's to Marybone-Church. 
From the; Royal Exchange to Blboomsbury-Square, o or to 
the Watch-houſe at Mile- End. 
From the out-fide of Ala gate to Stepney-C burch. 
| From. Bedford-Street, Covent-Garden, to Coleman-Street. 
From, Bread-Street to Upper Moor-F, zelds, and thence 
ws Hoxton-Square. 
Fr rom . Auſtin | Fryars-Gate in 0! Street to Hart. 
| Szreet by Bloomsbury-Ma: et. 
From St. Martin's Lane in the Strand to Gold-Street 
by N bod. Street. 
From the End of Lombard. Strest next Grace · Church. 
Street to Somerſet-houſe. 
From St. Laawrence-Church by Guildball to . 
L- Street, in Drary-Lane. 
From the Royal Exchange to the Church at Newington 
beyond Southwark, 
i From Tom's Coffee- Houſe by Covent-Garden to the 
Royal Exchange. 
| From Szacks-Marzet to Charing-Crofs. 
From Aldgate to Ratchf-Croſs 


And by the ſaid AR, the Fare ts A Was (ll 
is 1s. for any Diſtance not exceeding a Mile, and 
15. 6d. for any Diſtance not exceeding a Mile and 
four Furlongs, which by the faid . Commiſſioners are thus 
appointed, wiz. 


From Mgſiminſter- Hall to 0 ovent- Garde, or to E gelen 


3 
” 


— 


8 


3 
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2 | Change. 

From St. James Cate thro' the Park to We: 

2  minſter-Hall. | 

& P rom St. Fames's. Gate to Somerſet- Houſe. | 

80 From Somer fet- Houſe to the Upper End of Hatton- 
1 Garden. ty 

From the play-houſe at the Hay-Market, to Bolton- 

4 Street, E eæ Street, . Soha-Square, the Entrance of 

5 "Tak s Jum Fields: © 

= | From the neareſt Corner of Go/den-Square to Drury- 

K Laue Play-Houſe. 


From 


Coaches and Chairs, 


[From W:fminfler-Hall to Marlborcugt-Street, Sol o- 
| Square, Bollon-Street, Jemple-Bar. | 
From St. Fames's Gate to Queen Ann's Square, 
8 Meſiminſter. . 

. From Golden-Square to Red-Lyon-Square. 

From Red-Lion-Square to the Hay-Market Play- 
2 Houſe. | 
From Queen's Square to the ſaid Play-Houſe. | 
© | From the Hay-Market Play-Houſe to Bloomsbury- 
» | Square, or Grey's Inn. | 
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The moſt noted Places for . Standing of Hackney- The Standings 


Coaches are, Palace-Yard, Weſtminſter, near Weſtminft 


er- of Coaches. 


Hall-Gate, near Scotland-Yard, White-Hall, Charing-Croſs, 


St. James's Palace Gate, Somer/et-Houſe, Rufſel-Street 
and Bedford Street, Covent-Garden, near St. Clement's 
Church in the Strand, Temple-Bar, St. Dunſtan's Church 
Fleet-Street, near the Gates of the Inns of Courts, St. Paul's 


Church-yard, Guild- Hall, Stocks- Market, the Royal Ex- 


change, between Biſbopſgate and Dewonſhire-Street End. 

If the Commiſſioners licenſe above 800 Coaches, or 
200 Chairs, they forfeit 100 J. Coachman driving with- 
out a Licenſe is 5/7. Forfeiture; and a Chair 40s. For- 


de 


Ee. 9 n , „ | 


The Commiſſioners may make Rules, Orders, and 
By-Laws, to be allowed by the Lord Chancellor, Qc. 
and one Juſtice may puniſh, inflict and put in Execution 
any the Forfeitures, Penalties, c. and may determine 
Diſputes between Coachmen and others. Appeal to Quar- 


ter-Seſſions. 8 


Driver of a Coach for Hire, not being intereſted in 
it himſelf, forfeits 20s. for demanding more than his 
Fare, or giving abuſive Language, or otherwiſe miſbeha- 


ving himſelf, or ſent to Bridewell for ſeven Days, by any 


one Juſtice of London, Weſtminſter, Middleſex, or Surrey, 
on Oath of one Witneſs. 

Perſons refuſing, or neglecting to pay Coachman, or 
Chairman, their due Fare, or wilfully cutting, defacing, 
or breaking any Coach, or Chair ; on Complaint a Ju- 
ſtice of Peace is to grant his Warrant for the Offender to 
come before him, and on Conviction on Oath, to award 
Satisfaction, and on Refuſal to pay, &c. bind over to the 
next General Quarter-Sefſions. _ 

If any Hackney Coachman or Driver ſhall re- 
ſuſe to go at, or exact more for his Hire than by Statute 
9 Ann, is limited, he forfeits a Sum at the Diſcretion 


feiture 3 and Coach-Horſes muſt be fourtcen Hands high, 


Forfeitures of 
Coachmen 
misbehaving. 


Perſons refu- 
ing to pay 
Coachmen, &c. 


. 
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"| 
of 


Commiſſioners 
may make By- 
Laws, &c. 


Coaches to be 
hired, but 
what are li- 
cenſed. 


No Drayman, 
Carman, &c. 
to ride on his 
Cart, &c. 


No Mourning 


Coaches and Chairs. 
of the Commiſſioners, not exceeding 3 J. nor under 10, 
and to be determin d by three or more of them in a ſun. 
mary Way, by the Oath of one Witneſs. One Moiety to 
the Crown, the other to the Informer. 

Commiſſioners, or major Part of them, may make 
By-Laws, Orders, c. fot only to bind all Perſons 11. 
cenſed to keep Hackriey Coaches, c. but the Renter, 
of ſuch Licenſes, and Drivers of ſuch Coaches, and to 
annex fuck Penalties as they ſhall think fit, not exceed. 
ing 3). nor leſs than 107. And no Certiorari ſhall ſu- 
perſede Execution, or any Proceedimg upon fuch Orders. 

None but licenſed Perſons ſhall ſtand, ply, or drive for 


Hire within the Weekly Bills, with any Coach, Hearſe, 


or Coach-Horſes ; of ſhall let to Hire any Moutning- 
Coach, or Coach-Horſes to attend on Funerals, on Fox 
feiture of 5/. a Moiety to the Infornier, and the other to 
the Crown. | | | 

And whereas Undertakers of Funerals have hired 
Gentlemen's Coaches of their Servants, without the Con- 
ſent of their Maſters, to attend on Funerals, nore but li. 
cenſed Coaches (except the Coaches of Gentlemen at- 
tending the Owner, or one of his Family) fhall be dri- 
ven to Funerals; and if any other are, then, upon li- 
formation to the Commiſſioners, they may ſummon the 
Driver, and he not appearing, or if he appear, and doth 
not prove the previous Order from the Owner, ſhall forfeit 
5 J. to be recover'd of the Driver or Undertaker; and it 
is 5 J. Forfeiture for driving a Mourning Coach or Hearſe, 
without a Number fix d on Fore- Standard, c. Alder- 
man of every Ward, and Juſtice within his Juriſdiction 
in the Cities of, Cc. have the ſame Power as Commil- 
fioners. No Carter, Drayman or Waggoner, &c. ſhall 
ride on any ſuch Cart, &c. unleſs fomie Perſon be on 
Foot to guide the fame, on Penalty of 105. by Diſtreſs 
and Sale, e. Conviction by Oath of one Witness. 
Penalty to Informer and Poor, Ge. on Default of Pay- 
ment to be ſent to the Houſe of Correction for three Days. 
1 Geo. c. 57. . N 8 

B Order of Commiſſioners, Hackney- Coaches are to 
ſtand in the Middle of the Streets, and not againſt the 
Gates, nor in Streets not thirty Foot wide, or croſs any 
Street, or within eight Foot of Houfes, Walls, Sc. on 
Pain of 10s. and the Drivers are to give Way to Perſons 
of Quality, and Gentlemen's Coaches, under the like 
Penalty of 105. ps 
 Haekney-Coaches not having Tin-Plates with the 
Number of their Coaches, to forfeit 5 J. Refuſing any 


Perſon to take the Number, of giving æ wwag Number, 
6 1 So Fe to 


Coaches and Chairs. 333 
to forfeit a Sum not exceeding 40s. By 10 Ann; Com- 
| miſſioners may licenſe 100 more Hackney-Chairs, ſo that 


1 the Number do not exceed 300 at one Time: And by 
o Wl .. An. the Widows of Chairmen who died poſſeſſed, | 
| are to be preferr'd to all others, if they apply in a rea- 
4 ſonable Time. 


And by an Act 12 Geo. 1. Commiſhoners for licenſing 
ſs and regulating Hackney-Coaches have Power, under 
4 their Hands and Seals, to licenſe an additional Number 
of Hackney-Chairs, not exceeding 100, which after the 
Fourteenth of June, 1726. at any Time, during the 
| Term of Fighteen Years from thence next enſuing, ſhall 
o be kept for Hire within London or Weſtminſter, or the 
Weekly Bills; ſo that the Number of all the licenſed 
Chairs ſhall not, at any one Time, exceed 400. 


A Warrant againſt a Perſon for refuſing 
to pay a Hackney-Coachman his Fare, 


Cc. 


London, J. Hereas Complaint hath been made unto 9 Ann. 

| V me, by A. B. of, &c. Hackney-Coach- 
man, that on, &c. of this Inſtant, &c. he the ſaid A. B. 
drove in his Hackney-Coach one C. D. of, &c. from the 
Royal Exchange 10 Temple-Bar, and on ſetting down the 
faid C. D. he the ſaid A. B. demanded his Fate of 1s. 
as ſettled by Ad of Parliament, but the ſaid C. D. mt 
only refuſed to pay the ſame, but beat and abuſed the ſaid _ 
A. B. very much, (or the ſaid A. B. found hit Coach cut 
and defaced, &c.) Theſe are therefore to command you to 
apprehend the ſaid C. D. if he be within your Limits, 
and to bring him before me, or ſome other of his Majeſty's 
Juſtices of the Peace, to anſwer the Premiſſts, and to be 
proceeded againſt according to Law. Given, CW. 


| A Warrant to levy the Forfeiture of a 


2 Coachman, c. for demanding more 

an than his Fare, and misbehaving him- 

0 | | | | | 
like London, G. Hereas A. B. of, &c. hath thii Day 9 Anq; 


made Information upon Oath before me 

the T. B. H; one of his Majeſty's Fuſtices of © the Peace 
any %ithin the Liberties of London an Weſtminſter, that an, 
| | MET DM &c. 


„ 
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xc. of this Inflant, Kc. he aua drove in a Hackney-Coach 


by C. D. of, &c. from the Middle-Temple to the Royal 


Exchange, and being ſet down, he the ſaid C. D. demand. 


ed of the ſaid A. B. 28. which is 18. more than his juft 


Fare, and gave the ſaid A. B. very abuſfoe and threatning 


Language, ſo that the ſaid A. B. was obliged for his Safety 


10 pay the ſaid C. D. 18. 6d. contrary to the Statute in 


that Caſe made and provided: Theſe are therefore to require 
you to demand of the ſaid C. D. the Sum of 108. for the 
Uſe of the Poor of, &c. which I do hereby adjudge he hath 
forfeited for the Offence aforeſaid, by Virtue of the Achs if 
Parliament, and the Power given to Fuſtices of Peace there- 
by: And if the ſaid C. D. fhall refuſe to pay the ſank, 
that then you do convey him to the Houſe of Correction, 
there to remain for ſeven Days, and be kept at hard La- 
hour, and receive the Correction of the Houſe. Given, 
Wc | 


Coals. 


16 & 17 Car. 2. LL Sorts of Sea-Coals brought into the Thames, 


Cap. 2. 


The Meaſures 
and A cight of 
Coals. 


and ſold, ſhall be fold by the Chalder, containing 
thirty-ſix Baſhels heap'd, and according to the Standard 
kept at Guild- Hall; and all other Coals commonly fold 
by Weight, after 112 Pounds to the Hundred, on Pain 
of Forfeiture of all Coals otherwiſe ſold or expoſed to Sale 
by any Retailer, and the double Value thereof to be re- 
cover'd in any Court of Record, or by Complaint to the 
Lord Mayor of London, and Juſtices of the Peace within 
the City and Liberties, or any two Juſtices of the Peace, 
of the ſeveral Counties where ſuch Coals ſhall be expoſed 
to Sale; who upon due Proof upon Oath may *convit 
the Offender, and by Warrant under their Hands and 
Seals, levy the Forfeitures, one Half to the Informer, 


the other to the Poor, or to the Repairing the Highways 


} 6d Mayor, 


within the ſame Pariſh, or any adjoining Pariſh. 
The faid Lord Mayor and Court of Alderman of Lon. 


&c. may ſettle don, and Juſtices of Peace in their ſeveral Counties, or 


the Price Ot 
Cu4is, 


any three of them (Quorum unus) may ſet Rates or Prices 
upon ſuch Coals to be fold by Retail, allowing a compe- 

tent clear Profit to the Retailer. TT | 
If any Ingroſſer or Retailer refuſe to ſell as aforeſaid, 
they may appoint Officers, or other Perſons, to enter inte 
any Wharf or Place where ſuch Coals are ſtored ; and if 
I ; refuſed, 


, © 


Cdals. 


refuſed, taking a Conſtable, force Entrance, and ſell the 
ſaid Coals at ſuch Rates, tendring the Money to the In- 
groſſer or Retailer, neceſſary Charges deducted. 
Provided no Perſom be ſued upon any other Act for 
| the ſame Offence 3 and that to any Action upon this Act 
the Defendant may plead the General Iſſue; and if the 
PlaintiF be Nonſuit, or a Verdict for the Defendant, the 
Defendant to have Damages and double Coſts. | 3 
No Perſon having Intereſt in any Wharf uſed for re- No Perſon ha- 
ceiving or uttering Coals, or trading by himſelf, or in dew. $a * 
any other's Name, ingroſſing or ſelling Coals, ſhall in- Charf, 28 
termeddle in ſetting the Prices thereof. 16 & 17 Car. 2. to be concern'd 
e. 2. I bis Act was to continue but for three Years, and in ſettling the 
o the End of the next Seſſions of Parliament, but it was Price of Goals» 
revived and continued by Stat. 2 V. & . c. 7. and by | 
tat 7 & 8 V. z. made perpetual. 1 
All Keels, and other Boats, Cart and Wains for Car- All Boats and 
age of Coals at Newcaſtle upon Tine, ſhall be meaſured Carts at News 
d marked by Commiſſionecs appointed by the King for 3 . 
at Purpoſe; and if they carry any Coals before they meaſured and 
re mealured and marked, they are ſorfeited together marked: 
nth the Coals laden upon them. 30 Car. 2. c. 8. | 
| Perſons having a Hand in removing, or aitering the 
larks of Keeis, rc. forfeit 101 by Diſtreſs and Sale, 
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„ r want, to be committed for three Months without Bail, 
g Conviftion by one Witneſs on Oath before one Ju- 
d r 6&7 Win. e 10. Tr . 
pi By Stat. 3 Gee. 2. it is enacted, That all Coals landed All Coals, 
in any Wharf, or other Landing-Place, within the Cities * hg 4 
le Suburbs of London and Weftminſter, or Bills of Mor- 5 1. 1 
e- ty, in any Cart or other Carriage whatſoever, ſhall be ſealed and 
he Ted in Linen Sacks, ſeal'd and mark'd with white marked, &. 
in ten Oil, at Gui/d-Hall, London, or at the Exchequer ; 
ce, ce at /efminfter, by the proper Officer there; which 
ſed ts ſhall be ful! four Feet and two Inches in Length, 
it WR fix and twenty Inches in Breadch ; which all Dealers 
ind Wi Coals ſhall uſe for Carriage, and no others: And all 
er, lakers of Coal-Sacks ſhall make them of the ſaid Di- 
ays WEfions ; and every Dealer uſing any other Sacks, ſhall 
every Sack forfeit 20s. But any Coninmer of Coals 
Ln. carry home his Coals by Porters, or in his own or 
, or el Cans, without being oblig'd to uſe ſuch Sacks as be- 
ices e deſcribed. 
ipe- l Sellers of Coals by the Chaldron, or loſſer Quan- All Sellers of 
| hall conflantly uſe a lawful Buſhel, as is deſcribed Coals muſt uſe 
ſaid, & 12 Aun. and ſhall put three Buſhels into each Sack, 1 Bu- 
into WM forfeiture of co/, And if any Servant of ſuch *? 5 


nd if ers in Coals mall fill them into Sacks, without duly 
fuſed, | Q 8 meaſuring 
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No Perſon is 
ro keep Turn 
in ſelling or 
delivering 


Cools. 


Coals. 


meaſuring them by ſuch Buſhel, he ſhall be cotnmitted t 
the Houſe of Correction, to be kept to hard Labour, for 
any Time not exceeding thirty Days, nor leſs than four. 
teen Days. | | 

All Penalties under 5 J. for Offences in this Act me. 
tion'd, ſhall be recover'd by Way of Complaint to the 
Lord Mayor, or any one Juſtice within London, or fir 
the ſeveral Counties and Places where the Offender ſſal 
live, who are to call before them the Parties, and en. 
mine the Complaint on Oath, and to grant a Warnn 
for levying the Forfeiture ; one Moiety to the Informer, 
and the other to the Poor of the Pariſh ; and on Non. 
payment it may be levied by Diitreſs, rendring the Over 
plus; or the Offender ſhall be committed to the Hout 
of Correction for any Time not exceeding thirty Day; 
nor leſs than fourteen Days, there to be kept to hard Iz 
bouts <1 | 
By Stat. 4 Ges. 2. It ſhall not be lawful for any Om- 
ers of a Ship, or Veſſel imploy'd in the Coal Trade, « 
Perſons authoriſed by them, to give any Orders to thei 
Agents, in Reference to their keeping of Turn in fell 
or delivering of Coals in the Thames, and no Perſon i- 
obey ſuch Orders, or keep Turn as aforeſaid, on Fort 
ture of 100/. for every ſuch Offence : Moiety to tit 
King, Moiety to the Proſecutor, to be recover'd, wil 
treble Cofts of Suit. Actions to be commenc'd with 
ſix Months after the Offence, and but one Imparlat 
allow'd. | 

Maſters of Coal Ships, or Perſons having Charge the 
of, are to deliver to the proper Officer of the Cuftoms ? 
London, the Cocquet containing the Lading of their dup 
within four Days after their Arrival at Grawe/ena, on For 
feiture of 50/. | 

This Act to be deem'd a publick Act, &c. 


Coals. 


A Warrant by two Juſtices to ſeiſe a 
Parcel of Coals fold by Meaſure or 
Weight, contrary to 16 (F 17 Car. 2. 
c. 2. with the double Value thercof, 


and to deliver one Moiety to the In- 
| former. 


: VMiddleſex, . Oraſmuch as it hath been dy ly proved 
„ | unto us, that M. B. of your Pariſb, 
„ Heraſſer (or Retailer) of Coals, did on the —— Day , 
mo laſt paſt, ſell or expoſe to Sale, ten Chaldron of Sea- 
W, Coal, of the Value of, &c. contrary to the Form of the Sta- 
Ia tute made in the Sixteenth and Seventeenth Years of the 


Reign of his late Majeſty King Charles the Second, intituled, 
An Act for Regulating the Meaſure and Price of Coals ; 
And whereas the ſaid M. B. hath been this breſent Day con- 

ited before us of the Offence aforeſaid, purſuant to the ſaid 
Statute: Theſe are therefore in his Majeſty's Name ftrietly 
% charge and command you, and every of you, that you, 
fame or one of you, do immediately upon Sight hereof, or as 
n as condeniently you may after the Receipt of this our Pre- 
ceßt, ſeiſe the ſaid ten Chaldron of Coals, and the double Va- 
lue thereof, and forthwith deliver one full Moiety of the ſame 
unt) G. V. the Profecutor in this Behalf, to his own Uſe and 
Beboof'; and likewiſe that you, or ſome or one of you, do diſ- 


wardens and Overſeers of the Poor of your ſaid Pariſh, to 
be Uſe of the poor People of the ſaid Pariſh, accoraing to the 
Directions of the ſaid Act; wheredf fail not at your Perils. 
len, 2 Co | 


Warrant againſt an Ingroſſer or Re- 
tailer of Coals, for refuſing to obey 


Peace, of the County of M. for regu- 
ating the Price of Coals according to 


a Vußg the Statute. 

liddleſex, 2 Ora ſinuch as wwe Sir A. L. Baronet, 
2 C. R. and J. M. Efqrs; three of his 
lache Tuſtices of the Peace for this County, cuberegf 
id Sir A. L. is of the Quorum, on the - Day 


22 f 


5% of, and diſtribute the other Moiety thereof to the Church. 


an Order made by three Juſtices of 


228 Coals. Coffee, Tea, &c. 


of — laſt paſt, finding it reaſonable, meet and en. 
denient, did thereupon (purſuant to a certain Act of Parliy. 
ment made in the Sixteenth and Seventeenth Years of the 
Reign of his late Majefly King Charles the Second, ini. 
tuled, An AR for Regulating the Meaſure and Prices of 
Coals) order, adjudge and declare, That Sea-Coals coming 
from the Town of Newcaſtle upon Tine, and other Part 
thereunto adjoining, into the River of Thames within thi 
County, ſhould be fold after the Rate and Price of thiry 
Shillings by the Chaldron: And whereas G. M. an Inn. 
fer (or Retailer) of Sea-Coals, at his Wharf (or Ware 
houſe) in Milford-Lane within your ſaid Pariſh, doth ri. 
Fuſe to fell ſuch his Coals according to the Rate and Pris 
aforeſaid ; whereupon <ve have thought fit (according io te 
Authority given unto us by the ſaid AR) to authoriſe and d 
point W. H. and J. D. of your ſaid Pariſh, by themſehu 
jointly, or ſeverally to enter into the Wharf (or Ware-huſi 
of the aforeſaid G. M. in the ſaid Pariſh where his ſai 
Coals are £ flored up, as aforeſaid: And in Caſe of It 
fuſal, or Reſiſtance by him the ſaid G. M. in permittin 
the ſaid W. H. and J. D. or either of them to a th 
ſame, that you the ſaid Conſtables, or ſome or one of you, l 
alſiſt them the ſaid W. H. and G. D. to force Entrant 
thereunto, and ſeiſe upon the ſaid Coals, and ſell, or ca 
the ſame to be fold at the Rate and Price aforeſaid ; all 
after neceſſary Charges and E xpences in and about the ſelin 
the ſaid Coals ſhall be deducted and defrayed, that then itt 
ſaid W. H. and J. D. do return and pay unto him it 
ſaid G. M. all ſuch Monies as fhall be fo remaining it 
their Hands, upon the Sale of the ſaid Coals as aforeſaii 
And for your and every of your ſo doing, this our Pref 
fhall be your ſufficient Warrant, Given, &c. 


* * 8 


Coffee, Tea and Chocolate, &. 


| HE Statute 10 Geo. 1. which takes off the ( 

ſtom Duties on Coffee, Tea and Chocolate, i 

5 certain inland Duties thereon, payable by the Drugpl 
Entrics of all and Dealers therein; and Entries are to be made in 


LEONE: f &c. ting of all Ware-houſes, Shops and Places where ma 
. made, Sc. on Penalty of 200 J. and Forfeiture of the Goods, of: 
fl Officers of the ſaid Duties may in the Day-time i 
1 ſuch Ware-houſes, Shops and Places, to Weigh, Galy 
* and take Account of Coffee, Sc. the Owner to 


therein, and to keep good Scales, Weights, Cc. And I! 


hin 


Coffee, Tea, and Chocolate, &c. 229 


hindring the Officer, or not aſſiſting, or not keeping ſuch 
| Weights and Scales, forfeits 200 /. 

Officers, on Suſpicion of Coffee, Ec. conceal'd, &c. Officers Fed 
may (if within the Bills of Mortality) on Oath before 4 . 
the Commiſſioners af the Duties (or if in other Places before 
| one Juſtice, by their ſpecial Warrant) by Day or (with a 
W Conſtable, &c. by Night) enter ſuſpected Places, and ſeize 
| and carry away ſuch concealed Coffee, Ic. and Perſon ob- 
irutting or hindring the Officer, &c. in entring or ſeizing, | * 
© forfeits 100 J. Stat. 10 Geo. 1. c. 10. 

By Stat. 4 Geo. 2. any Officer of Exciſe or Cuſtoms, And al ſostarch | 
may ſeize any Quantity of Starch or Hair-powder, with &c. 8 
the Horſes and Package that ſhall be found in any Veſſel, - [3 
or ſhall be carrying in any Cart or Waggon where they | 
ſhall have good Reaſon to ſuſpect it has been made in any us 
private Ware-houſe, or clandeſtinly imported, or that the = 
fame Starch or Hair-powder hath been exported or landed =_ 
again after the Duty has been repaid at the Exportation ; 
and after ſuch Seiſure, the Officer is within ten Days, to exhi- 
it an Information before three or more of the Commiſſi- 


, mers of Exciſe, or two or more Juſtices of Peace near 
* the Place: And if the Party, in whoſe Poſſeſſion ſuch 


dtarch or Hair-powder hath been found, does not make 
t appear that the Duty has been paid, the Starch and 
Hair-powder ſo ſeized ſhall be forfeited, with the Horſes 
nd Package, and the Perſon in whoſe Poſſeſſion found 
ball forfeit 5 /. for every Hundred Weight, and the Com- 
uſhoners or Juſtices ſhall proceed to Judgment. 
if any Officer of Exciſe or Cuſtoms ſhall have Cauſe to None to coun- 
ulpeſt that Starch is privately making, or that any ferfeir Tea, &c. 
tarch is concealed, then on Oath before the Commiſſi- e 
ners, or any one juſtice near the Place, ſetting forth the 
onds of his Suſpicion, they may by Special War- 

ant impower ſuch Officer, by Day or by Night (but if 

Night, then in the Preſence of an Officer of the 
ace) to enter into all Places where they ſhall ſuſpect 
ach is privately making, lodged, or concealed, to ſeize 
e Starch, with all the Materials as Grfeited, and the Par- 
wall forfeit 50 J. | 
| if any Dealer in Tea ſhall manufacture any Sloe None to coun- 
ares, Liquoriſh Leaves, ar Leaves of Tea that have terfeit Tea, &c. 
n uſed, or any other Leaves in imitation of Tea, 
vl mix or dye ſuch Leaves or Tea with Terra Faponica, 
ſes, Clay, Logwood, or with any other Ingredi- 
6 whatſoever, or ſhall fell or expoſe to Sale, or ſhall 
"© his Cuſtody any ſuch Leaves in Imitation of 

hc ſhall forfeit for every Pound of ſuch Tea 10/. 
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All Penalties and Forfeitures for any Offence again 
this Act ſhall be ſued for, recovered and mitigated as any 
Penalty againſt the Laws of Exciſe, or by Action of Debt, 
Bill, &c. in any of the Courts of Record at MWeſtmin oor; 
and one Moiety ſhall be to the King, and _ other to 
the Informer. Stat. 4 G. 2 


Common P2ayer, 


HE Acts of Parliament ſettling and enjoyning 
the Uſe of the Common Prayer are the 2 & 
3 Fd. 6. . Ee 6. . i. 1 Eten. . ah 
1j nden. e. 4. 


On theſe Statutes are to be obſerved : 


The Puniſhment of a Miniſter for refuſing to uk, 
or cepraving the Book of Common Prayer. 
The Puniſhment of any other Perſon deprayiny 
it "al of ſuch who ſhall hear, or be preſent at a) 
other Form. | 
3. Who are bound to uſe it, and aſſent to it. 
4. Who muſt provide it. 


. of Firſt, A Miniſter convicted by Verdict, Confeſſſion, a 
Tg 5 1 notorious Evidence of the Fact of refuſing to uſe it, or uit 
uling the Com- any other Ferm, or depraving On 


mon Prayer. 


For the firſt Offence, by 2 & 3 L 
he forfeits to the King which of his K 
nefices the King will chooſe. But! 
Stat. 1 Elix. cap. 2. loſes his Spit 
Livings for a Year, and by both 
priſonment for fix Months by the | 
5 Statute, without Bail; and by the oth 
1 Beneficed. indefinitely.” 13 
. For -the ſecond Offence Deprint 
and Impriſonment for a Year, by b. 
— | Statutes, © *< -* 
| For the third. Offence, Imprilns 
for Life by the Statute of Ed. 6. and 
privacion and Impriſonment for Life 


the ſaid Statute of EIizZ. 


#. +4< ? 
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Firſt Offence for ſix Months. But by 
| the Statute of 1 Elix. cap. 2. Impriſon- 
If not Rene- Iment for Twelve Months. 
| ficed. 
| Second Offence, Impriſonment ſor 
| Lite. | 


Secondly, If any Perſon ſhall be a (as afore- 


. WE jd) by Songs, or otherwiſe to have depraved it, or to Pcr{on ſo do- 


procure a Miniſter to fay any other Form, or r have inter- 
| rupted him to ſay the Service. 


Firſt Offence, per Stat. 2 & 3 Ea. 6. forfeits Ten 
| Pounds to the King; and if not paid within fix Weeks 
Ng after Conviction, then Impriſonment for three Months 
6 inſtead thereof: But by the Stat. 1 Els. forfeits 100 
and Marks to the Queen; and if not paid (ut frpro) ſhall 

inſtead thereof be impriſoned for a Vear. 
| Second Offence, per Stat. Ed. 6. Forfeits Twenty 
Pounds to the King; and if not paid (ut /upra) Impri- 
ſonment for ſix Months without Bail. But per Stat. 1 Elix. 


uſe fricits 400 Marks to the Queen; and if not paid ( 
* /i5r2) Impriſonment for a Year. 
1 Third Offence, forfeits all his Goods and Chattels, 


and Impriſonment for Life. 

| Any Perſon convicted at the Aire or Sefficns, to 
have wittingly heard, or to have been preſent at any 
ether Form of Common Prayer, than what is exprefied 1 in 
the Statute of 2 & 3 Ed. 6. 0 

4 Offence, Ven et for ſix Months without 
a1 

Second Offence, Impriſonment for Twelve Months. 


Third Offence, e ſor Life. 6 6 Gd 
cap, 4 


Ed. 
13 bs 


But! 

piritOl hy tices of Oyer 7 Tenne, of Aſſize, and May- 
th r, and Head- Officers of Corporations, have Power to 
he ear and determine Offences againſt the Statute of 2 & 3 
je . The Proſecution mult be at the next Aſſizes after 


de Oftence committed. But per: Stat. 23 Flix. c. 1. 
Jattices in Seſſions have the like Power. (But for any 
Vience againſt 1 Zlizz c. 2. only, no Man is to be que- 
ond after one General Seffions next after the Offence 
ame is paſt.) But Proſecution on 23 Blix. c. 1. muſt be 
thin a Year and a Day after the Offence. - 

No Form of Prayer ſhall'be uſed in any ſs ras Place, 
her tan according to/the {aid Book. | 


Q'4 "Thirdly, 


print 


by de 


iſonme 
and 


Like, 
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Or anyother 


ing. 


1ſt Offence, 


2d Offence, 


34 Offence, 
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| Thirdly, Who are bound to uſe it, and aſſent to jt 
Parfons muſt - Tncumbent on a Benefice with Cure, reſiding on his 
fea — 2 Living (though he keeps a Curate) and not having x 
8 lawful Impediment to be allowed by the Ordinary, mu 
himſelf once a Month read it, as by the ſaid Book is ap. 
poinred, or for every Offence forfeits five Pounds to the 
Uſe of the Poor. Conviction muſt be before two Juſtice, 
by his own Confeſſion, or Oath of two Witneſſes. 13 U 
14 Car. 2. c. 4. | EE yy 
If the five Pounds is not paid within ten Days after 
Conviction, then the Church-wardens and Overſeers of the 
Poor may, by a Warrant from two Juſtices, levy it hy 
Diftreis and Sale of Goods.  [b:d. 
What Legu- No Perſon ſhall be a Lecturer, Preacher, or Reade, 
rers, Preachers, with a Licenſe from the Ordinary, but muſt read the 
or Readers thirty-nine Articles, and declare his Aſſent thereunto, and 
mult do. muſt read the Service the firſt time he Preaches, and de. 
| clare his Aſſent to it; and upon the firſt Lecture- Dun 
of every Month muſt read the Service, and declare hi 
Aſſent, as per Stat. 13 & 14 Car. 2, and if he reſuf, 
he is ditabled to preach, *riii he conform. But at Ser. 
mons and Lectures in Cathedrals and Colleges, tis iuft 
cient if a Lecturer declare his Aſſent to all Things i 
the ſaid Book. | 
If any Perſon ſhall Preach, being diſabled (at ſapri 
before he conforms, two Juſtices, upon Certificate fron 
the Ordinary, may commit him for three Months. 
Cafes on the A Man was convicted for Adminiſtring the Sacramet 
{aid As, of Baptiim in another Form than preſcribed by tle 
Book of Common Prayer. He was indicted the feconl 
time for the like Offence, and had Judgment to be in. 
priſon'd for a Year, and to be deprived, 2% fad, of il 
his Spiritual Promotions; and upon a Writ of Em 
brought, this laſt Judgment was reverſed, becauſe ti 
firſt Conviction was not ſet forth in the ſecond Indi 
ment; for otherwiſe the ſecond Conviction doth not wi 
rant ſuch a Judgment. Godb. 118. | | 
Fourthly, The Church-wardens muſt provide one | 
every Pariſh Church, at the Charge of the Pariſnion 
per 13 & 14 Car. 2. c. 4. | 
In Term" Trin. 33 Car, 2. B. R. it was reſolt 
that the Stat. 1 Mar extends to the Divine Seri 
now eſtabliſhed, and that the Word ſuch ſhall not 
referred to the Quality of the Service, but to d 
Authority eſtabliſhing it. 2 Joners Rep. 159. Va 
Moon's Caſe. : 
One was indicted at the Quarter-Seſſions for uling 
ther Prayers in the Church, and In another — 
| | OR mentor 
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E mentioned in the Book of Common Prayer, and conclu- 
Jed contra formam Statuti; he was found Guilty, and 
ned 100 Marks; and upon a Writ of Error it was 
Eargued for the Plaintiff in Error, that this Inditment 
was not warranted by any Law : But if this ſhould not 
pe allowed, the Juſtices of Peace have not Power in their 
ISefions to enquire into this Matter; or if they had 
power, they cou'd not give ſuch a Judgment, becauſe 
he Puniſhment is directed by the Statute, and of this 
[Opinion was the whole Court, vis. That Offences a- 
lozinſt that Statute are inquirable by the Juſtices of 


eace. 

The Indictment ought to have alledged, that the faid 
. uſed other Forms and Prayers, inſtead of thoſe en- 
oined, which were negle&ed by him; for otherwiſe every 
Parlon may be indichd who uſeth Prayers before his 


& {Sermon other than ſuch which are required by the Book: 
f Common Prayer. Paſch. 1 Fa. 2. B. R. 3 Med. Rep. 
hs 7 8, 79, Rex ver. Sparks. 


N Warrant againſt an Incumbent for not 
reading the Service once a Month. 
Hereas W. N. Incumbent on the Bene- 


Eſſex, G. 
| fice of L. with Cure in the ſaid County, 
and reſiding on his ſaid Living, and having no lawful Im- 


ane inen allowed by his Ordinary, hath on the third Day of 
1 bis Infant July, been laaufully convicted before us, R. B. and 
eco 


W. N. &vo of His Majeſty's Fuftices of the Peace for the 
aid County, for that he the ſaid W. N. did not in a Month 
aſt faſt publickly read the Common Prayers in the ſaid Pa- 
iſp-Church of L. in ſuch Manner and Form as in and by 
e Boat, entitled, A Book of Common Prayer, c. 15 
Yppunted, and according as tis enjoined by the Statute in 
ot wal vat Caſe made and provided, by reaſon whereof, and by 
tue of the ſaid Statute, he the ſaid W. N. hath farfrited 
L to the Uſe of the Poor of the ſaid Pariſs : Theſe are 
erefore to Require you, or ſome of you, to ack and demand 
ve ſaid 5 I. of the aforeſaid W. N. and if the fame ſhalt 
tt be paid ta you, or ſome of you, within ten Days af- 
r ſuch Demand, and Conviction afareſaid, then to lewy 


| e ſame by Diſtreſs and Sale of the Goods of the ſaid 
to . N. — te him the Overplus; and hereof fail not. 
*. wen, < c. : | | FS 


A Com- 
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A Commitment of a Lecturer, Ge. fo 
Preaching, being diſabled, c. by the 
Statute of 13 & 14 Car. 2. c. 4. 


Eſſex, /. WA Hereas upon a Certificate from the 01, 
. nary of the Dioceſe of L. directed ny 

A. B. and C. D. two of His Majeſty's, &c. it doth affen 
zo us, that J. S. therein named, being Lecturer of the Chun 
of H. in the ſaid County, hath preached there without a li 
cenſe by him had or obtained from his ſaid Ordinary, ar 
hath not read the thirty-nine Articles in his Preſence, mr 6. 
clared his Aſent thereunto ; and hath not upon the ji 
Lecture Day of every Month, fince he hath been Lebus 
there, read the Service appointed for that Day, and declari 
his Aſent thereunto, purſuant to the Statute in that Caſe nai 
and provided, by reaſon whereof, and by Virtue of the ſal 
Statute, the ſaid J. S. is diſabled to preach until he a 
form to the ſaid Law : And whereas it doth likewiſe apy 
unto us, That the ſaid J. S. after ſuch Diſability incurred 
aforeſaid, and before his Conformity, that is to ſay, an . 
third Day of this Inſtant June, hath preached in the Pan 
Church of H. aforeſaid, contrary to the Form of the ſul 
Statute : Theſe are therefore in His Majefly's. Name tn 
guare you to apprehend the aforeſaid J. S. and to convey hin 
to the common Gaol of the ſaid County, and to deliver li 
ſafely to ibe Keeper of the faid Gaol, together with ti 
Precept; hereby allo commanding you the ſaid Keeper, tn! 
ceive the ſaid J. S. into your Cuſtody, and him ſafely ther 
keep for the Space of three Months next enſuing the Dat 
gertof. Given, c. 


Conies. See Game and Yunting, 
Conjuration. See Felony, 


Conſpiracy. 

Where Burch: F any Butchers, Brewers, Bakers, Poulterers, Cook 

ers, Bakers, Coſtermongers, or Fruiterers, ſhall conſpire, coveni 

&C. conſpire : f | 1600 

to fell ar cer. Oc. not to ſell but at certain Prices; or if Arti 

tain Prices, Workmen, or Labourers, conſpire, covenant or pi? 


that they will not do their Work but at certain Fi 


or Rates, or ſhall not work but at certain _ 
> WO, 1mes 


Conſpiracy. 
ines or ſhall not take on them to finiſh what ano- 
er hath begun; or ſhall do but certain Work in a 
Day, ſuch Perſon convicted by Witneſs, Confeſſion or o- 
Terwiſe, ſhall forfeit 10/7. to the King; and if not paid 
n fix Days after Conviction, ſhall be impriſon'd for twenty 


0! 


le 


Dance forfeit twenty Pounds, and ſhall pay it within 
« Days, or elſe have the Pillory ; and for the third Of- 


hall be ſet in the Pillory, and have one of his Ears cut 
, and be infamous. 2 
And if ſuch Conſpiracy be made in a Society, Com- 


2 any of any Craft, Myſtery, or Occupation abovemen- 
M, by che more Part of them, then over and betides 


% particular Puniſhment above mention'd, the Corpo- 


ard ation ſhall be diffolved. Juſtices of Peace may hear 
nd determine the Offences, and puniſh the Offenders, 
a . 6. c. 2 5. revived by Statute 22, 23 Car. 2. 


hut beſides this, there is another Sort of Conſpi- 

acv, Which is, where two or more agree falſly and 
aliciouſly to indict an innocent Man, who after he is 
cquitted by Verdict, hath two Remedies to puniſh the 
Dfenders. 8 


15 l.) By a Writ of Conſpiracy, which is a Civil Action, 
„ hich Damages are to be recover'd. 

0 A (2.) By Indictment, at the Suit of the King. 

6 W But the Action will not lie, unleſs the Party is /eg:timo 
h i 10000 acquietatus. Noy 3 + « A 7 

" 4 There is a nice Caſe in Conſpiracy, c. for that 
7 bey falſiy procured him to be indicted and impri- 


on'd guouſg; before ſuch Judges legitimo modo fuit ac- 
uziatus, and did not fay, inde acguietatus. 2 Cro. 230. 
Velyerton 161. | 

To ſupport this Action, the Conſpiracy muſt be pro- 
ed to be, 1. Malicious. 2. Falſe. 3. Declared by 
ome Proſecution. 4. Voluntary. | 

A falſe Confederacy to indict another is puniſhable 
dy Indictment, tho' nothing is put in Ure. RulPs A. 
rigen. 2 Part. 1 Lev. 62. | 

inormation was brought by. one Miller, againſt an 
Atorney and another, for Conſpiracy to take away 


Cook ws Lite by indifting him at the Aſſizes for Felony 3 
venue ich was found fororamus. The Confpiracy was. 
feed, and the Judgment was, That the Attorney 


promi ould be degraded, and caſt over the Bar, that both 
n Pa ald loſe their Ears, and be marked in the Face 
ous ih the Letter C, to ſtand on the Pillory, with Papers 
Tin" tcir Offences ; to be whipped, and each fined 500 a 

| | | An 


ay with only Bread and Water; and for the ſecond | 


ce forfeit forty Pounds; and if not paid in fix Days, 


Moor 562, 788, 
315,816. | 
Where two or i 
more conſpire 
to indict an in- 
nocent Man, 
&c. 


Caſes of Con- 
ſpiracy. 


1 7 
2 


Conſpiracy, Conſtables. 


And this Sentence was moſt juſtly executed on they 
12 Fa. 1. Godbolt 205. Z VN 

So where Sir James Creighton articled with Cantrel y 
get Sir Anthony Afpley indicted for Murder, and tha 
Creighton was to beg his Eſtate of the King, and Canyy 
was to have one fixth Part of it; whereupon Cant 
procured one Smith, who was Servant to Sir Anthon, u 
cauſe his Maſter and himſelf to be indicted for Poiſo 
ing one Rice, but afterward diſcover'd the Confſpirag, 
and Creigbion was fined 10001. and committed; 2 
other of the Defendants was fined 300 J. and to flandy 
the Pillory, and was burnt with a hot Iron on hot 


Cheeks, with the Letters F and C. See an Indicm 1 

in Conſpiracy, Co. Entr. 173. Ds 

Pc 

— os — = 

| vi 

+ | $3 

Conſtables, : 

4 Inſt, 123. Eing to treat of the Office, and not of the Nan" 
of a Conſtable, tis not material to enquire fron 


whence the Name is derived. | a 
It is certain the !.ngdom is now. divided into Shit, 
and the 8“ e into Hundreds, tho* the Time when thi 
Diviſon began be uncertain 3 the common Opinion 5, 
t! it was in the Reign of King Alfred; but Mr. Selin 
tells us it was before that Time. 4 
High S a High Conſtables are now appointed over each Hut 
bles 2 ver dred to preſerve the Peace, and Petty Conſtables are ;. 
Hu cds, inted for that Purpoſe in each Town, Village a 
Perry ConVa Pariſh of every Hundred, to be aſſiſting to the Hy 
bles fo Pariſh- Confables 
es, &c. | : 5 Mm 
; It ſeems to me that both High and Petty Conſtabla 
are Officers at Common Law, and the one was long it 
fore the Statute of Minton, and the other before the bt: 
inning of the Reign of Edw. 3. ſo that ſuch old Wt 
tutes, which firſt mention this Officer, do only recite ct 
Common Law. | | 
Conſtable A Conſtable was indicted for not returning a Ws 
muſt return rant to him directed about Deer-ſtealing, tho he | 
bis Warrant, not named in the Statute 3 & 4 V. & M. c. 10. wi 
&c. being removed into B. R. by Certiorari, it was reſolve 
That Conſtables are ſubordinate Officers to Juſtices, &. 
and that where an Officer neglects his Duty, he is indi 
able for it at Common Law; and in this Caſe he ougit * 
return his Warrant, or certify what he has done cen 
+ F othervil 


Conffables, 


E.1-rwiſke the Proſecutor cannot have the Effect of his 
proſecution; and that though this Indictment concluded 
ntra pacem, that did not hurt, becauſe this was only a 
„%% gy 
| Two Juſtices (Quorum unus) may appoint High Con- 
Rubles in Wales, by Stat. 34 H. 8. c. 26. 
But here in England they may be choſe at the Leet, High Conſta- 
Ticher by the Steward himſelf, or by Preſentment of the ble to be cho- 
and jury there; but this muſt be warranted by Cu- {cn at the Leet. 
Jom, and where a Court-Leet is uſually kept; and in 
ch Caſe the Juſtices of the Peace cannot interpoſe. 
If he is preſent when choſe, and does refuſe the Of- 
ce, the Steward may fine him ; if abſent, the Homage 
Pay preſent his Refuſal at the next Court, and then he 
hall be amerced. Alſo, if he is preſent, and accept 
he Office, he may be ſworn in the Leet; if abſent, 
pon Notice given by the Steward, mult take the Oath 
Before a Juſtice ; but you cannot diſtrain for the Penalty 
vithout a Cuſtom. | 
| Where Neglects or Miſcarriages are either in keeping ir neglected 
ch Courts, or chuſing them, the Juſtices at their Quar- there, then at 
Wr-Scflions, or the major Part of them, may appoint and Quyarter-Seſ- 
dear a High Conſtable; and this is the uſual Courſe at ſions. 
his Time; but in Caſe of Refuſal, Death, or the Re- _ 
oval, one Juſtice of the Peace may chuſe and ſwear 
other. 11 Car. 1. B. R. Pin. Ter. 34 Car. 2. Fones's 
leb. 212. | 5 
It is true, they may be ſworn at any other Time, by 
Warrant from the Seſſions, and they may alſo be choſen 
ut of the Seſſions, by the greater Number of Juſtices of 
| Diviſion 3 but this is not ſo uſual. 


It is faid the Seſſions can appoint a Conſtable where 
ine before. Black. 87. 
Petty Conſtables and Tithingmen are elected by the 
Wariſh, and ſworn in their Offices in the Court-Leet, and 
metimes by Juſtices of Peace in the Seſſions. 
But there is ſome Variation in the Manner of Election, The Manner 
d the Oath and Office of Conſtables in the City of Lon- of chuſing 


_— . Conſtables in 
Tring Reſpe& to other Conſtables appointed in the Loan. te. 


bor the City is divided into Twenty-ſix Wards, and 
ſer7 Ward into the like Number of Precincts, over 


Ich of which is a proper Conſtable ; and all Conſtables 
ul be Freemen of the City. 


They are nominated by the Inhabitants of the Precinct 
St. Thomas's Day, and confirm'd, or otherwiſe at the 


admoot-Inqueſt ; and after they are confirm'd, they 


are 


238 


Where x Con- 
ſtable choſe 
refuſes to 
ſerve, &c. 


A ions againſt 


2 Conſtable 
muſt be laid in 
the proper 
County. 


Turns, is good; for if it happen on a Woman, ſhe my 
hire one to ſerve. Sid. 35 5. 


Conſtables. 


are ſworn in their Offices at a Court of Aldermen, on th 
next Monday after Twelfth-Day. Calt. Rep. 1 29. 

Such as are choſen and admitted to the Office of (n 
ſtable in London, are oblig'd to put the King's Am 
and the Arms of the City over their Door; or (if he l 
in an Alley) at the End of the Alley towards the Str 
to ſignify that a Conſtable lives there. Note; Tha 
Conſtable of London hath Power to ſerve Warrants, w 
execute his Office, if requir'd, throughout the wi, 
City. | 

15 for being qualified for this Office, they ought 
be honeſt, underſtanding. and able Men, and to be J 
of Subſtance, and not of the meaner Sort, and reſin 
where choſen ; and if they are not duly qualified, two |, 
ſtices, upon Complaint, may remove them, and app 
others. And though formerly it was not, yet now iti 
held, That a Cuſtom for every Inhabitant to ſerve h 


Diſſenters choſen Conſtables may make Deputies i 
the Execution of the Office, by 1 V. & M. and ot 
Perſons may make Deputies, though formerly it 9. 
doubted, but they muſt anſwer for their Miſcarriages, u 
leis ſuch Deputies are ſworn and allow'd by the Cun 
Moor 845. 3 Bulſt. 77. 1 Rolls 274. 
juſtices of Peace, Clergymen, Attornies, Infants, Lar 
yers, the King's Servants in Ordinary, Madmen, Ply 
clans, Ideots, poor, old, and ſick Perſons, are exempt 
from Serving. Cro. Car. 389. Ney 112, 113. 
But Tenants in Antient Demeſne are not. 1 J 
344: Mieb. 21 Car. 2: | | 
If a Conſtable, after he is duly choſe, refuſe to {en 
Juſtices may bind him over to the Aſſiſes, or Sela 
and there he may be indicted and fined ; but you mi 
alledge the Place where he was required to take the Oil 
and before whom he refuſed to be ſworn, and not « 
Seſſionem generally; otherwiſe it may be quaſh'd. 
124. 1 Keeble 418. 1 Mod. 24, 13. Allen 78. 2 U 
Rep. 78. 2 Saunders 291. Sid. 272. Style 394. 
Actions brought againſt him for any Thing done 
the Execution of his Office, muſt be laid in the prof 
County where the Fact is ſuppoſed to be done, and 
may plead the General Iſſue, and give the Special Ma 
ter in Evidence; and if the Plaintiff is Nonſuit, or d 
continue, or a Verdict for the Defendant, he ſhall ln 
double Coſts. 7 Fac. 1. c. 5. 21 Fac. c. 12. 


1 
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If a Conſtable die, or move out of a Pariſh, two Ju- 
ces may chuſe and ſwear another; and he is to continue 
zn the Office 'till next Leet or. Seſſions, and the Steward 
r juſtices may either approve him, or appoint another, 
and ſwear him. This Office is to continue for one Year ; 
Dad if longer, Juſtices in their Seſſions may diſcharge an 
Din. C vt | 

| The Seſſions may remove a High Conſtable as well as 
petit Conſtable, for they are the beſt Judges in theſe 


"ales: 


bt If any.” one abuſe or affront a Conſtable in the Execu- 1 
1 jon of his Office, either by Word or Action, he may Ht 
Ide 


dave him bound to the Good: Behaviour for ſuch his Of- 4 
ence, and fined before the Juſtices in their Seſſions, as 1 
hey ſee fit upon Proof. Fitz. 207. Crompt. 1355. 43 
Ve; A Man is to ſerve the Office of Conſtable in 

Reſpect of his perſonal, Abode, and not in Reſpect of his 

ands. der 5 | | 
Tithingmen, Borſholders, Thirdboroughs, Borough- Where there is 
ends, Chief Pledges, Headboroughs, &c. appointed in 2. Conſtable, 
Town or Pariſh having alſo a Conſtable, cannot princi- 1 
Wally concern themſelves in any Matter, the Conſtables as: 6s 
king Head-Officers, though in the Abſence of the Con- concern them- 
able, they are chiefly to attend the Service: And there ſelves. 

re many Things which a Conſtable has Power to do, 

hat Headboroughs and Tithingmen cannot intermeddle 

ith; + Dal c. 1 fe 315 tht | 

But in Towns and - Pariſhes where there are no Conſta- But where 

les, and that the only Officers for the Peace there are there is no wt 
exdboroughs, Thirdboroughs, Borſholders, or ſuch o- St Cie gen 
er, in ſuch Caſes their Power and Authority is declar'd pics. 3 

p be equal with the Conſtable, in all ſuch Things, and 

"Ei Office is in a Manner all one; and divers Statutes 

uv "WE appoint Offenders to be puniſhed by the Conſtable, 

dr other inferior Officers, which muſt needs be the Tith- 

not | | gmen, & 2 : | 

High Conſtables, on their receiving Monies from What High | 
hurch-wardens, aſſeſſed on any Pariſh for. Relief of poor Conſtables 
pnloners, are to pay over the ſame to the Collectors ap- m0. 


3 's 


done onted by the Juſtices at the Quarter-Seſſions, on the Pe- 
- #\ ity of 5 J. Stat. 14 Elix. c. 5. 1 
110 They are alſo to pay over Monies receiv'd for the Re- 
1a ef of poor Priſoners in the King's Bench, and Marſbal- 
I . e under the Penalty of 20s. And ſo of Money re- 


yd for the Relief of maimed Soldiers and Mariners, 
n Pain of 40s. Stat. 43 Eli. c. 3. 


They 
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ſuch Vagrants, to forfeit 205. Stat. 12 Ann. e. 23. 


bles, to prepare Liſts of Jurors, make Preſentment d 


Where a Lect 


is orderly kept, 
there the Seſſi- 


ons has no- 
thing to do to 
chuſc Conlla- 
bles. 


But where 


there is a Neg- 
lect, there tuc 


Seſſions may 
interpoſe. 


certained in Certificates made by Juſtices for paſiu 


Trin. © Fac. 1. B. R. Style's Rep. 362. 1 Bull. 114 


Leet for the Hundred that hath conſtantly done it. u 


Conſtables. 


They are likewiſe to pay Monies rated at Eaſter def. 
ons for the Uſe of the Poor, to the Treaſurers, under i 
Penalty of 20 5. by Stat. 43 Eliz. c. 2 

They are to pay Petty Conſtables the Allowances 2. 


of Vagrants, and no more, taking the Certificates a 
their Receipts, which Certificates and Receipts are to h 
allow'd the chief Conſtable in his Account by the Tx. 
ſurer of the County. Stat. 12 Arn. c. 23. 

High Conſtables paying Money for paſſing Vagray, 
without the Petty Conſtables producing a Receipt ir 


High Conſtables are to iſſue Precepts to Petty Col. 


Offences, and levy Gaol-Money, Oc. I 97 

A Perſon diſobeying the Order of Juſtices for tali 
the Office of Conſtable upon him, was committed i 
Gaol by the Juſtices at the Seſſions; the Perſon diſoby 
ing alledg'd, that he was not within the Liberty; and i 
was adjudg'd, that the Commitment was wrong, for l 
ought to have been indicted upon his Refufal ; and if u 
was found to be within the Liberty, they might ther 
aſſeſs a Fine, and commit him *till Payment. Cro. Cu. 
566. Hill. 15 Car. 1. B. R. Crawley's Caſe, 

Where a Leet is orderly kept, and there is a due Elks 
tion of this Officer from Time to Time, and no Neyldl 
or Miſcarriage therein, there the Juſtices are not, in & 
out of their Seſſions, to meddle with the Choice or Re: 
moval of Conſtable z and if they ſhould intermeddl: n 
this Caie, remove a Conſtable ſettled by the Leet, x 
cording to the Cuſtom of the Place, the Leet may il 
him in again, and the K. B. muſt decide the Different 


But it is agreed, That where there is a Neglect or li 
carriage in a Court-Leet, touching the making a Con 
ble, there the Seſſions may interpoſe and ſupply it. Ti 
Lord alſo may loſe his Leet by this Neglect. Sy{11 
Mich. 22 Car. B. R. And the Juſtices alſo are to mail 
the High Conſtables of Hundreds, where there is ud 


9 Fac. 1. B. R. | 
- Conſtables, or other Officers, may lay no Hand d 
Two intending to fight, *till Weapons are drawn, or! 
Aſſault made. Lamb. 132. | 
Conſtable hurt in parting an Aﬀray may have an f 
tion againſt the Aﬀrayer ; ſo may any other Officer; . 
the Affrayer can have none againſt them. Land. _ 
3 on I 
1 
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Conſtable or Officer preſented at Seſſions for not en- 

deavouring to part an Affray, being preſent, Thall be hea- 1 
Pihy fined. Lamb. ibid. ak 1 
Conſtables may make their Deputies within the Sat. Conſtables | 

- Fac. 1. Felp's Caſe, Mich. 13 Fac. 1. B. R. Phillips may make Nee 
on. Winchcomb, Moore p, 845. 3 Bulſtrode 77. Nee So 
A Conſtable was bound to his Good Behaviour for ar- e 
elling one on a Sunday in the Church yard, after a Cer- 

rar out of the K. B. Show. 1 Cr. 603. puts 

A Coriftable upon a General Warrant may carry an 

Dfender to any Juſtice 3 otherwiſe it is if the Warrant be 

decial, 1 Co. 5 Rep. f. 59. Fofter's Cale. 

Antiently both High. Conſtables and Petty Conſtables 

dere appointed and ſworn by the Sheriff in his Turn; 

d if a Conſtable died, his Place was to be ſupplied by 


S Ee =” ET 


kin WW: Leet, or Juſtices of Peace. SS — 
d if But now by the Stat. of 14 Car. 2. e. 12. in Caſe of In Caſe of 
e Death of Conſtables, or their Removal out of the Dn — 3 
i eich, two Juſtices of the Peace may ſwear new ones, Conſtable two 
or Mey to continue until the next Leet, or until the Seſſions, ſaſtices may 

if Where the ſame ſhall be either approved, or ofhers ap- ſwear another. 


Wointed; and if for want of a Leet, they hold over a 
ear, they muſt be diſcharged, and others, put in their 
laces. By the ſame Statute, Conſtables, &c. being out 
Purſe, may make Rates upon the Occupiers of Lands, 
plabitants, and others chargeable, which being con- 
md by the Juſtices, may be levied by Diſtreſs, by the 


e arrants of two Juſtices, £7. : 
de A Conſtable was indicted for refuſing to purſue Hue and 


y for a Burglary. Cro. Eliz. 654. Croruder's Caſe. 

A Conſtable is an Officer of the Quarter-Seſſions, and 
bound to obey their Orders. Black. 86. 

By 22 Car. 2. c. 8. Conſtable is to ſearch if any one 
ſe any Meaſures but Wincheſter ; and if he finds any un- 
ald Meaſure, to break the ſame. OR 


A Conſtable hath no Authority to commit any Perſon 


| Priſon, before he carries; him before a Juſtice of Peace, 
i les for Breach of the Peace done in his Preſence. Sa- 


1198. 

A Conſtable may be indicted for diſobeying a Juſtice 
| Peace his Warrant. 2 Roll's Rep. 78. , 
and he may be preſented for refuſing to be ſworn a 
mltable. Mod. Rep. 24. 


J. R. order'd an Action to be brought againſt a Con- 


> an dle for committing one to the Compter without a 
cer ; M aake. ; 2 | | 12 1 
ibid *reral Conſtables and Pariſh-Officers, who had refu- bs 
-th . | | I 
% give Accounts upon Oath of the Names of the = 
| Inhabi- wm 


Conffables, 
Inhabitants, Houſe-keepers and Inmates in their ferry 
Pariſhes, were tried and fined 100/. a- piece, 8 5% 
1684. | | 
One may be indicted, who being choſen Conſtable, 3 
warned before a Juſtice of Peace to take his Oath, a 
voluntarily neglects or refuſes to take it. Allen 78. 
A Conſtable has Power through the whole Part 2nd 
Diviſion, 18 Car. 2, The Caſe of the Inhabitany v 
| Shadwel, _ 3 | | 
Conſtable of A Conſtable of one Town may execute a Warrant i 
one Town may any other Town in the ſame County; by Chief Juſix 
3 "eg Hale, Trial per Pais 201. 5 10 | 
| A Conſtable may make a Deputy. 1 Bulf.. 77. 
98 Rolls Rep. 271. 1 Ralfs r r. Prog 0 Cr, 
County, Car. 585. He that is ſworn, tho' hir'd, is the Cant. 
T.. | 
A Conſtable cannot juftify the Breaking of any Mai 
Houſe in the Night-time, unleſs it be in the Caſe of 
lony. 1 Bulf. 146. 5 Co. 92. Seyman's Caſe. 
If a Conſtable takes a Man that dangeroufly womd 
another, and ſuffers him to eſcape, and then the Þ: 
wounded dieth, if it be voluntary, it is Felony int 
Conſtable, if negligent only, yet will he be, at kd 
heavily fined. 11 H. 4. e 
A Conſtable may break open a Door to take an 0 
fender, where a Felony is committed, or dangem 
Wound given. H. P. C. 93. | 
If there be an actual Breach of the Peace, the Con 
ble may impriſon the Party in the Stocks, in the Ga 
or in his Houſe, till he can bring him before a Juſtic 
65 Prach. ; 

A Conſtable cannot be ſued out of the County wit 

he is a Conſtable, for a Thing done by him in Executl 
of his Office. Style 393. 9 

A Conſtable was indicted for refuſing to execute 2 
Rice of Peace his Warrant to apprehend one for à 
tempt. Hill. 16 Fac. 1. 2 RolPs Rep. f. 78. 

An Alderman of London choſen Conſtable at a Lee 
Egex, diſcharged upon a Certiorari, becauſe he 15 W 
as Alderman to be preſent in London for the Goveill 
of the City, Jin. 16 Car. 1. Fones's Rep. 462. 
derman Abdy's Caſe, B. C. Cro. Car. 585. I. 3. 

The High Conſtable of the Hundred of Wanfiad | 

_ diſcharged from being Collector of Money for tle” 
of the Pariſh of St. Peter Poor, London, during his 0 
<4 a, Fonei's Rep. p. 46. Paſeh. 28 Car 


ä | J. 
6 8 | . 
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J. was indicted for not going before a Juſtice of 
Peace to take the Oath of an Headborough, to which he 
was choſen at a Leet, and the Indictment was quaſh'd, 
becauſe it did not appear that any Notice was given him 
to go before the Juſtice. Tin. 24 Car. 1. B. R. Style 
124. Rex ver. Trigg. 


( §. was preſented at the Leet to be Conſtable, and the Where a Con: 
a Steward refuſed to ſwear him; upon that, the Juſtices at ſtable was 
| Seſſions made an Order that S. ſhould ſerve the Office, I 3 


and ſwore him accordingly. On a Certiorari to remove 


Cogniſance; for it was ſaid, That the Appointment of a 
| Conftable belongs to the Leet, and the Lord of the Leet 
lat the Peril of the Forfeiture of his Leet) ought to take 
Care that a Conſtable be there choſen, and that he may 
be by his Steward. But the Exception was difallow'd by 
the whole Court, for the Election of a Conſtable properly 
belongs to the Homage. And although the Juſtices of 
Peace have not originally the Making of a Conſtable, yet 
W that is a Matter of the Peace which is within their Juriſ- 
dition, and they may examine this Matter in their Seſ- 
fons. And as to the Swearing of the ſaid Conſtable, 
any fingle Juſtice of Peace may do that; and the Order 
was confirm'd. Tren. 34 Car. 2. B. R. Jones's Rep. 212. 


Rex ver. Stewens. | | 


dom the Perſon for what Purpoſe he came thither ; and 
ie may juſtify the Detaining of an Offender for a Day 
tout a Warrant, by the Command of a Juſtice of 
kee. And in conveying a Felon, either before a. Ju- 
uh, to prevent his Eſcape. Dalt. 204, 342 

If a Conſtable arreſts a Felon, and carries him to the 
aunty Gaol, but the Gaoler refuſes the Priſoner, the 
oſtable muſt not let him go; if he does, it is an E- 
ape, adjudg'd Hill. 10 H. 4. | 

A Conſtable may commit one for Breach: of the Peace 


3. 1 bis Preſence, without carrying him before a Juſtice ; 
_ Id he may take up ſuſpected Perſons who walk in the 
nk git, or keep ſuſpicious Company. Sawil. 98. 13 
ag 7. R 1285 

28 (& Conſtable muſt not diſpute any Warrant ſent to 


n by a Juſtice, but muſt execute the ſame ; and if the 
& exceed his Authority, generally the Conſtable is 
| R 2 _ excuſed: 


tice, or to Gaol, he may lock him in the Stocks, if un- 


; | Steward ref 
this Order, Exception was taken, becauſe the Juſtices had 0 f or * g 


intermeddled with a Thing which was not within their him. 


| In Caſes of Treaſon, Felony, or Breach of the Peace, When a Con: 


"Coma Conſtable, by Warrant from a Juſtice of Peace, may table may 
ie GulVbreak open a Houſe to apprehend the Criminal; but he break open 
full WiWouyht firſt to require the opening the Doors, and to in- 


_ Conſtables, 
excuſed : But if a Juſtice of Peace ſend his Warrant to be 
executed where he hath no Juriſdiction, or in a Matte! 
wherein he is no legal Judge, if the Conftable execute it, 
he may be puniſh'd. And fo it is where the Warrant i; 
miſtaken in the Penalty, or commands the Conſtable u 
| act out of his Precinct. Dalt. 437. | 
One may be A Man may be bound to the Good Behaviour for any 
bound to his Abuſe, or Contempt to the Juſtice's Warrant, and be in. 
9 dicted and fined for it. And a Conſtable need not ſhey 
tempt of the his Warrant; but if he acquaint the Party with the Con 
Juſticc's War- tents of it, it is ſufficient : But let him take care how he 
rant. apprehends a Perſon without a Warrant; for if he doe, 
it will be falſe Impriſonment, though he obtain one af 
terwards. Co. 69. Crompton 149. 
If a Conſtable, having apprehended 2 Criminal, yer 
mit him to go at large upon his Promiſe to return au 
appear before the Juſtices, he cannot by ' Virtue of h 
firſt Warrant retake him; but if the Party make hi 
Ficape, the Conſtable may purſue him, though fled int 
another County, and bring him back to the Juſtice d 
| — 189; Os nas 
Where there If it happen that there are two Perſons of one Nan: 
are two per- and the ſame Addition, and the Conſtable takes ti: 
ſons of the wrong Perſon, it is no falſe Impriſonment ; but if th 
{ame Name. Warrant be againſt a particular Perſon by Name not tit 
Offender, and he apprehends another who is rea!ly ti 
Offender, ſuch Taking is wrongful, and the Party mf 
have his Action of falſe Impriſonment; but he will & 
cover but little Damages. Dyer 244. 
Where a Conftable hath a Warrant to execute 0 
Sureties of the Peace, and afterwards receives a uf! 
ſedeas from the Court of Chancery, or from another |! 
ſtice to diſcharge the Sureties, if he {till inſiſts upon 


if Party's finding Sureties, and he refuſes, whereby he Io 
tain'd, it is falſe Impriſonment. ar 


Conſtables are to cauſe Night-watches to be et i! 

"Whitfontide till Michaelmas, which Watches are to 

"compoſed of the Inhabitants of the Pariſh, and to wa 
Warchmen re- from Sun-ſet to Sun-rifing ; and if ſuch Perſons rel 
fuling to ſerve they may be bound to the Good Behaviour by a Julie 
| to be punk toren Complaint of the Conſtable. | 13 Edu, 1. Ti 
4 Behaviour, &c. Watchmen are to apprehend Night-walkers, ſuſpect 
0 Perſons, arreſt Strangers, c. AS 
* Offender muſt A Conſtable, by Warrant from a juſtice of Pea 
is bear the Char- may fell the Goods of an Offender apprehended, to 9 
1 ges of oy F of charge the Expence of carrying him to Priſon, ft 
— Goods being firſt appraiſed by ſome Inhabitants of | 
Place." 3 Fac. 1. c. 10. And in Caſe the Offender | 
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Conſtables. | 245 
no Goods, then the Town where he was appre ; 
ES mul be at this Expence ; and the Conſtable, 255 5 
or four of the principal Inhabitants, may impoſe a Tax 
on every Inhabitant according to his Eſtate in Lands, and 
after the Rate of 5 J. for every Hundred Pounds by the 
perſonal Eſtate of a Tradeſman, which being allow'd b 
a Juſtice, the Conſtable by Warrant may levy it on x 
| who refuſe ; and if the Inhabitants refuſe to make a Tax, 
| bw AE i por compel them to it. 3 Fac. 1 f 8 

a Conſtable for any Thing done by Vi 5 
| of his Office, he may plead the Gene Iſſue, _ a „ 
the Special Matter in Evidence, Sc. and if the Plaintiff Sencral Iſſue. 
| be nonſuited, he ſhall have double Coſts. 7 Fac. 1, | 


cap. 5 | 
Thus having touch'd a little on the Power and Duty 


per. N 
1 of Conſtables In general, I ſhall proceed to treat of his 
* Duty in particular 3 but firſt I ſhall give you his Oath 
* ill which is adminiſtred, he is not properly in his Office. 
in 1 1 | 
| o | 
7. The Oath of a Conſtable, 
Jane, | | | | 
3 the X70 U ſpall well and truly ſerve our Sovereign Lord 
if the King George, and the Lord of this Leet, (if ſworn 
of th «ob Cour - Leet) in the Office of a Conflable in and for the 
1 Hundred of A. or Pariſh of, &c. for the Year enſuing, or 
\ wa until you ſhall be thereof diſcharged according to due Courſe 
* 7 88 z You gh ewell and truly do and execute all 
| ings belonging to the ſaid Office, ai + 
2 wr Eads fe ice, according to the beſt of 
\ Supt! 80 help you God. 
her [u Thi . A | 
gon 5 is Oath is now adminiſtred for the Shortneſs of it, 
ie i * the Oath which was formerly given him was very: 

ang, and related to ſeveral Articles, the chief of which 
et fo are as follow, of which I ſhall treat in few Words: 
e t0 +. 
to WA - | Coventicles, 
os i ouſes. Cuſtoms. 
a full duet Deer-ftealing; 
I Pale d. Deſerters. 
ſulpe #1 Ty, | 2 | Diſtreſs. 

A bouſen Dogs. See Game, 
of Pest 05 2 | I Drunkenneſfs. 
d, to © Date Dyers. 
fon, fh Clock; 2 I Elſapes. 
ts of ners. Exciſe. 
ender 


R z | Felons. 


Conſtables. 


Felons. Militia. 
Fiſh. | | Miniſters diſtur'd. 
Forcible Entry. Papiſts. | 
Game. | Plague. 

Gaming. Preſentments. 
Gaol. Priſoners to Gaal, 
Hawkers. | Riots. 
Hedge-breaking, Rogues. 
Highways. IJ Sabbath, 

Horſes. | _ | Servants. 

Hue and Cry. | Shoe-makers, 
Inns. Soldiers. 

uries. | Swearing. 

— Labourers. Vide Servants. | Tithes. 
Land-Tax. gs Vagabonds. 
Malt. | Watches. 
Meaſures. | Warrants. 


And firſt Conſtables are to command 
Affrayers to depart, to call others to thei 
Aſſiſtance; to ſuppreſs Affrays, and ker 
the Peace; put Affrayers in the Stocks 
till they can carry them before a Juſtice; 
to purſue Affrayers into another County, 
| &c. All this they may do ex Officio. Dal. 
33, 35. Lamb. 141. 4 Co. 4, 9. Lan. 
33 . 5 | 

If one aſſault another in his Preſence, 
or for whatever is a Breach of the Peace, 
he may carry the Offender before a | 
ſtice of Peace, without a Warrant; but i 
the Fighting is over, he muſt have 3 
| Now 2 this is to find Sureties for 
12 + his Good Behaviour. N 
Rakrayen. 4 ff the Quarrelling or Fighting is nd 
in his Sight, and he is inform'd of it, and 
refuſes to go to keep the Peace, he ma} 
be preſented by the Grand Jury at Seſſions 
| and find, 8 | 
4: If Aﬀrayers by him commanded to de- 
part refuſe, or make any Reſiſtance, be 
may juſtify the Beating of them, may cal 
others to his Aſſiſtance, and if either be 
or they happen to be kill'd, it is Murder. 

He may break open the Doors to ſe 
the Peace kept. N 
If any Perſon be wounded in fighting 

| may carry the Offender before a Jul 


of Peace, who may bail or commit, 91 
Owen 105, Moor 284. | 


Conſtables. 


If the Conſtable doth not levy 207. 


to the Uſe of the Poor, upon ſuch who 
keep unlicens'd Ale-houſes, which Diftreſs 
he may ſell after three Days; and if no 
Diſtreſs, then if he do not whip the Of- 
fender, one Juſtice may commit the Con- 
ſtable without Bail, until the Alehouſe- 
keeper is puniſh'd, or unti] the Conſtable 
| Pay, 405. to the Uſe of the Poor. 

| He 1s to levy the Penalty on Alehouſe. 
z keepers ſelling leſs than Meaſure, &c. or 
forfeit 405. to be levied by Warrant 
from one Juſtice; and if no Diſtreſs, to 


. Ale houſes. be committed; and not levying Penalty for 


: a 


ts. 


Tippling, forfeits 10s. 1 Fac. 1. c. 9. 
1 Gar. I, 6.14. 11 12.3.7 15, 


» Upon thoſe convicted of Drunkenneſs, 


he muſt levy 5 5. for the Poor; if the 


Party is not able to pay it, he muſt ſit 


in the Stocks fix Hours, Sc. | 
Not delivering the Poor's Moiety of 
the Penalty of 6s. 8 d. per Barrel, for 
ſelling Ale to an unlicens'd Ale-houſe- 
keeper, over to the Church-wardens, &«, 
and they not diſtributing it among the 
Poor, forfeit double the Value. 4 Fac. 
SI. c. 4. | | | 

He may take Arms from them who 
ride, or go unlawfully arm'd, in Terrour 


of the People, and may carry ſuch Per- 


ſons before a Juſtice of Peace to find Sure- 
ties. Dale. 35. | 
They muſt aſſiſt ſuch Perſons as have 


| 2 Warrant from the Lord- Lieutenant, or 


Deputy, to ſearch for Arms, &ec. which 


Arms, \ muſt be in the Day-time, unleſs in Towns, 


and if reſiſted, may enter with Force. 
And High Conſtables, Petty Conſtables, 
Sc. ſhall be aſſiſted by others. 
| His Majeſty's Servants, or Officers, 
Perſons purſuing Hue and Cry in Caſe 
of Felony, and other Offences, have law- 
ful Authority to bear Armour on Wea- 
_pons. Dale. c. 9. 3 Inf. 162. 
Private Perſons arreſting others in dan- 
Affrays, on Suſpicion of Murder, 
elony, Night-walkers, c. which they 
may juſtify, are to deliver them over to the 


\. Conſtables, &c. Dalt. 338. 
| R 4 The 
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Bakers. J deficient in Weight and Goodneſs, &. 
C are to be levied by a Conſtable. 
” A Conſtable may, with others call 
Ito his Aſſiſtance, enter Bawdy-houſes, a 
Bawdy-hou- / arreſt Perſons with lewd Women (< 


Clothiers. < Work People; ; ſearch for and ſeiſe Rope 


 Conttables; 


| The Penalties inflited on Bakers hy 
Pn Juſtices, Sec. for making Brea 


ſes. Breach of the Breach, to be bound 9 
© their Good Behaviour. Mich. 13 H. 
F Where a common Bridge is in Decy 
Land it cannot be Known who, or wht 
Lands are to repair it, the Conſtabl, 
and two of the moſt able Inhabitant i 
0 the Pariſh, muſt aſſeſs, and four fuſic 

muſt allow ſuch Aſſeſſment. 
f Conſtables, on Juſtice of Peace his 0: 
| der are to provide Carriages on tis 
marching of Soldiers, at the Rate of 1: 
Carriages. & per Mile for four Oxen, and two Hort 
or for ſix Oxen, and for a Cart and four 
Horſes 94. per Mile. Stat. 3 Gv. 1, 

8 3. 

Conſtables, Tithingmen, Oc. are tt 
| | ſeiſe all Cattle, Sheep, Oc. import 


Bridges. 


from Jreland, or other Parts beyond tt 

| Seas, (except fix Hundred yearly fon 

Cattle. the Je of Man) as forfeited for the Ui 

ES of the Poor. Engliſh, or other Catti 

e with Tri Cattle, ſhall l 

deem'd 14/5 in all ; Relpedts. 32 Car.? 
Lap. 2. 

111 igh Conſtables may hear and dert 

Imine Complaints of Clothiers and tit 


Engines, &c.' for the ſtretching of Cid 
by 4 Ed. 4. & 3 Eliz. c. II. 
Conſtables, Headboroughs, &. are 
levy the Fines impoſed on thoſe vi 
ſhall be preſent at Conventicles ; and b 
Virtue of a Juſtice's Warrant, may ent 
ſuch Houſes, break open Doors, ift 
dt their being refuſed Entrance, and ! 
Eonventicles. 4 into Cuſtody Perſons unlawtully allen 
3s : bled, Cc. 22 Car, 2. c. 1. | 
| Conſtables, Sc. knowing or ben 
credibly informed of any Convent 
| within their Precincts, and not 11 
{ formation thereof to ſome Juſt = 


| | Peace, or chief Magiſtrate, and endea- 

vouring to convict the Parties, forfeit 
ol. ibid. Proteſtant Diſſenters are ex- 

cepted out of this Act by 1 V. & M. c. 
24. But if any Aſſembly of Diſſenters 
ſhall be held in any Place with the Door 
lock'd or bolted, during the Time of 
. 1. } Service, they are liable to Proſecution as 
Conventicles, 4 others, notwithſtanding taking the Oaths, 
Sc. directed by the Act 1 V. & . 


N 
it C. 24. 
| Any Perſon ſued for acting according 


to the Stat. 22 Car. 2. c. 1. may plead the 
General Iſſue, and give the Special Mat- 
ter in Evidence, and ſhall recover treble 
L Coſts. 22 Car. 2. c. 1. 

Conſtables muſt upon Requeſt aſſiſt ſuch 
Perſons who have a Warrant from the 
Lord Treaſurer, Barons of the Exchequer, 
or chief Magiſtrate of Ports, to ſearch for 
Goods which have not paid Cuſtom; and 
he may (if within a Month after the Of- 
fence) enter into any Houſe in the Day- 
| | time, and if reſiſted, break it open. 
Gitoms. 4 He muſt be aſſiſting to all Perſons ap- 
| pointed by the King to colle& or ma- 
nage his Cuſtoms ; and if the Cuſtom- 
houſe Officer, or any acting in Aid of 
them, ſhall be ſued, &c. they, their Heirs, 


Cart ; Sc. may plead the General Iſſue, and 

give the ſeveral Acts relating to the Cu- 
id deter ſtoms, or any of them, in Evidence. 14 
nd the Car. 2. c. 11. 


e Roß Deer: ſtealers forfeit 200. being con- 
| | victed before one Juftice, either by Con- 
feſſion, or Oath of one Witneſs, of Cour- 


, ale ſing or Hunting Deer in any Place en- 
noſe vi cloſed for keeping Deer, and 301. for 
; and Ni Deer, taken, wounded and k1ill'd. 
may ent < wad 13 Car. 2. e 10.3 & 4W.&M. c. 10. 
ore, ol > } Theſe Penalties the Conſtable is to levy 
and! by. Warrant from the Juſtice of Peace, by 
ly allen | Diſtreſs, or may detain an Oflender not 


ſently pay the Money due upon Convic- 
tion, 'till be can make a Return of his 
| Warrant of Diſtreſs. 


He 


exceeding two Days, if he do not pre- 
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Conſtables. 


He may enter any ſuſpected Place h 

a Warrant from the Juſtice of Peace, ] 

carry away Veniſon, Skins of Deer, Tus 

&c. and the Offender before the ju WM 

SE of the Peace to give an Account hoy l 
e came by them. | 

r Pulling down Pales or Walls of Park 

IS; | is ſubject to the Penalty of 3 &@,y 

& M. c. 10. for killing Deer, wiz. 30. 

And Perſons convicted of Deer-ſtealin, 

are to enter into Bond of 50 l. to the be. 

ſon injur'd, for the future Good Behar 

before their Diſcharge. 

Any Conſtable, c. has Power to tie 

up a Perſon ſuſpected of Deſertion, u 

to bring him before a Juſtice ; and if in 

- | Examination, it ſhall appear that he b. 

Deſerters. 4 Liſted Soldier, the Juſtice ſhall conni 

him to the County Gaol, and give aff 

Account thereof to the Secretary at N 
. 

F Conſtables are to aſſiſt Landlords nt 
king Diſtreſſes for Rent in Arrear ; at 
| in the Appraiſement of the Goods 1 
Diftreſs, oh. Sale, S c. if the ſame are not replevi 

| I in five Days after they are diſtrain'd, 
| VN. B. The Under-Sheriff, Conllabt 
| Cc. have power to adminiſter an Oatii 
two indifferent Men, as follows: 


2 


T 
q 
4 


Appraiſer's Oath, 


OU as Swear, that you will faithfully Appraiſe u 
V Value the Goods now taken in Diſtræſi, and mentit 
in the Inventory to you ſbewn, as between Buyer and ui 
according to the beft of your Skill and Underſtanding; ) 
ſhall not through Partiality, Intereſt or otherwiſe, ori 
ander Eftimate the ſaid Goods; but impartielly de your] 


ties herein. 
So help you Gol 
Dogs, See Game, 
| | Conſtables are to levy the Penal! 
Dinken- Jg. on Drunkards, for the Uſe af 
nels, © Poor, or ſhall forfeit 105. Stat. 4 


1. 6-5. 21 Fat. . 7: 


. * 


Conlial 


'* 


pez 


Conſtables. 


Conſtables are to aſſiſt Searchers of dyed 
Cloaths, to enter and examine whether 
any Cloths or Stuffs are deceitfully dyed, 
9 and the Penalties inflicted on Dyers for 
dying Cloth deceitfully, are to be levied 
by Conſtables by Warrant of two or more 
Juſtices. 13 Geo. 1. c. 24. 
Conſtables are to attend Officers of Ex- 
E on Requeſt, and enter with them 
Brewhouſes, private Places, &:. for Diſ- 
' covery of Frauds ; and by Warrant from 
Juſtices, they are to levy the Penalties on 
1 Offenders againſt any Law of Exciſe, by 
_ Diſtreſs, c. 12 Car. 2. c, 23. 7 8 
„ 5 
A Conſtable permitting a Felon to 
| eſcape before arreſted, is Guilty of a 
Miſdemeanor, for which he may be in- 
dicted and fined; (a) and if the Felon 
be actually in Cuſtody, and then he vo- 
{ luntarily permits him to eſcape, it is Fe- 
lony in the Conſtable; but if the Eſcape 
| be involuntary, it is only finable. And 
| a Conſtable may diſc 


where no Felony is committed ; but o- 
therwiſe he muſt not diſcharge him, tho? 
| he knows the Party is Innocent ; but it 
| muſt be done by due Courſe of Law. 


and lock him in, or put Irons upon him, 
or pinion him, to prevent Eſcapes when 
he is about to carry him before a Ju- 
{ tice of Peace, or to Gaol. | 

= Conſtables, ex officio, are to apprehend 


- 


prehend Perſons upon Suſpicion, and car- 
ry them before a Juſtice, &c. and any 


| Felony. 'The Conſtable may juſtify the 
Breaking open a Houſe to take a Felon ; 
| and if the Felon fly, he is to make an 
Inventory of his Goods, and ſend Hue 
and Cry after him, and the Neglect there- 
of is finable by the Juſtices. 

If upon ſuch Flight he is apprehended 


K 


committed 


2599 


(a) But it muſt 
ſet forth for 
what Felony 
he was taken, 
and when it 
was commits 


harge any Perſon ted. Cro. 
< arreſted on Suſpicion of Felony only, Eliz. 752. 


Cro. Elrz. 200. 


| And he may put a Felon into the Stocks, 


Felons, call others to their Aſiſtance, ap- 


Perſon may arreſt one who has committed 


in another County, the Felon muſt be 


Conſtables, 
committed where taken, and not ww 
the Fact was done. 
| Two Juſtices (Quorum unus) are to f 
a Tax upon every Pariſh in a Hundy 
| where Damages are recovered agi 

; any one. or more Inhabitants of 
RG | I Hundred, npon the Statute of Wing 
and the Conſtables of every Parikh » 
to ſet a Tax upon every Inhabitat ; 
thoſe Pariſhes, where they refuſe to 
tribute, and may levy the fame by |) 
Lftreſs, &c. | | 

Conſtables are to levy the Peralh 
| 105. for fiſhing in a River withon 1 
. Owner's Conſent, or on thoſe who fi 
Fin. with unlawſul Nets within five Mit 
4 the Sea-Coaſt; and to ſearch for uniui 
| Nets, Engines, Sc. 13 & 14G 
Le. 24. 30 Car. 2. c. 9. 
Conſtables refuſing to give Aſif 
Forcible | to Juſtices of Peace in removing for 
Entry. Entries, or carrying Offenders to ö. 
| ſhall be committed and fined, ; 
Crap. 7. 
” Conſtables are to carry Higlers, Cl: 
men, Victuallers, c. before a {uti 
who have in their Cuſtody any Hat, 
other Game; and by a Juſtices 
| rant are to ſearch ſuſpected Houts | 
Game: 2 Game, c. They may carry fri 
| | not qualifed to kill Game, bebe 
Juſtice for keeping Greyhounds, Sen 
Dogs. Game-keepers are to be i 
with the Clerk of the Peace. 220 
Car. 2. c. 25. 4&5 V. & M. 
5 Ann. c. 14. 1 C c. 11. 
He muſt once a Month ſearch H 
where unlawful Games ſhall be # 
as Tables, Cards, &c. and they | 
Gamin commit the Maſter of the Hout. 
a S the Gameſters, *till they give 4 
| not to do the like again. If the ( 
5 ble Neglects, he forfeits 40 5. for © 
. 159 | Default. 33 Hen. 8. c. 9. 
1 If Gaolers refuſe to receive a | | 
BY Sal. «| the Conſtable may either ſecure tie 
= - | | ſoner in his own Houſe, or Gr). 


4 


Conſtables: 
back to the Town where apprehended, 
and the Town ſhall be chargeable for the 

| 2 EY of him *till the hext Gaol-Deli- 
aol. < very, where the Gaoler ſhall be puniſſid. 
Conſtables are to levy Money for Repara- 
tion of Gaols, by Warrant trom Juſtices, 
ir 12 M. z. e. 19. 

Conſtables refuſing to aſſiſt in putting 
the Laws in Execution againſt Hawkers, 
Sc. forfeit 40s. and any Perſon may 
awker3.  *Y ſeife a Hawker till - produce his Li- 
cenſe. 8 9 V. 3 

Conſtables are to 1 1 breakers, 
| Robbers of Orchards, &c. on their not 
making Satisfaction order d by a juſtice; 
if the Conſtable negle&, then he may be 
committed without Bail, until the Offen- 
der is whipp'd. 43 Els. & „ 0. 
curers and Receivers of ſtolen Wood are 
liable to the ſame Puniſhment. 
| They may apprehend Perſons carrying 
edge. < Bundles of Wood, ſuſpected of Hedge- 
Jreakers, | breaking, or of having in their Poſſeſſion 

any - Underwood, Poles, young Trees, 

Gates, Stiles, &c. and carry them before 

a Juſtice: Not giving' a good Account 
| how they came by the fame, to make 

Recompence, &c. or be whipp'd by the 

Conſtable. Buyers of ſtolen Wood to pay 

treble the Value to the Panty from whom 
taken. | 

60 23 & 1 W. && M. c. 12. Conſtable 

| and n muſt yearly meet the Day 

after Chriſtmas Day, to make Lifts of 
| Perſons qualified to be | choſe Surveyors 
of the Highways; which Liſts the Con- 

ſtable muſt return to the Juſtices at a 

$ Special Seſſions, on the Third of Fanuary 

ghways. « following, under Penalty of 20s. 

FY Conſtables are to be aiding and aſſiſting 

in putting the Acts in Execution relating 
| to the Repairing the Highways, on Pe- 
nalty of 40s. And are to levy the Pe 
| nalties relating to Scavengers, and De- 
faults in cleaning the Streets of London, 

L&C. 


Conſtables 


* 


Forſes. 


but Thirteen Hands High. 


= 


Hue and Cry.< 


| 


' A Conſtable is to raiſe Hue and 
| upon Notice, and deſcribing the Fly 


Notice muſt be ſet forth in the Indifnen 


þ 


| 


1 Stat. 27 EIA. c. 13. 


| dred, for a Robbery, and the reſt re 


% 


Conſtables. 


Conſtables are to be likewiſe afl 
in driving of Commons, Foreſts, te, | 
Horſes and Cattle, on Pain of 4o;. 1 
alſo of ſeiſing of Stone-Horſes pu iy 
Commons among Mares under-ſized,, 
H. 8. c. 13. 

In Fen Grounds the Horſes maj 


and telling him which way he is gu 
and for this Purpoſe he is to call iy 
the Pariſhioners to aſſiſt him in they 
ſuit of the Felon to the next Conſilj 
and he to the next, who is to do x! 
firſt, and ſo from Town to Town, 2 
County to County, Wc. and in the na 
Time the firſt Conſtable is to make: 
Inventory of the Felon's Goods, i iſ 
Preſence of his Neighbours. If he | 
fuſe to purſue the Felon, he may te i 
dicted, Cc. but the Place where he gn 


Cro. Eliz. 654, 655. | 
Purſuers of the Hue and Cry m 
ſearch ſuſpected Houſes, and arreſt (uj 
cious Perſons, 
Inhabitants of any Hundred, vie 
Hue and Cry is made, neglecting 
purſue, ſhall. anſwer one Moiety of il 
Damages recoverable againſt the Hl 
dred where the Robbery is commit 


Where any one of the Robbers is : 
prehended, or where the Action is 1 
proſecuted within one Year after the Ro 
bery committed, the Hundred  ! 
chargeable for the Robbery. And 
Hue and Cry ſhall not be judged Leg 
unleſs the Purſuit be both by Horle © 
Foot. Dyer 370. 

He who goeth not at the Command 
the Conſtable, upon Hue and Cy, 
be grievouſly fin'd and impriſon d. 
2 Inſt. 172. 5 | 

Where Damages are recover'd agil 
one, or ſome few Inhabitants of the H 


8 
Ute: 


+: 


| 


to contribute thereto, two Juſtices of the 
Peace (Quorum mins) dwelling within or 
near the Hundred, may, for the levying 
thereof, ſet a Tax upon every Pariſh with- 
in that Hundred ; according to which 


the Conſtables and Headboroughs of every 


Hue and Cry. & 
1 che Money upon ſuch as refuſe by Di. 
j ſtreſs and Sale of their Goods, reſtoring 


Town muſt Tax the particular Inhabi- 
tants within their Limits, and then levy 


them the Overplus ; and after the Money 
is gather'd, they are to deliver the ſame 
to the Juſtices, or ſome of them wha 
made the Rate, within Ten Days. Stat. 


(27 Eliz. c. 13. 


Wn 


' Conſtables on Complaint may cauſe 
Inn-Keepers to be indicted for refuſing to 


lodge a Traveller, Sc. 10 H. 7. Or 


the Traveller may proſecute the Inn- 
Keeper in any of the Courts at Vet. 
minſter, and recover Damages. But then 
ready Money muſt have been offered be- 


forehand, if requir'd. Co. 9 Rep. 87.6. 


N. B. Upon any Diſputes in an Ale- 


houſe or Tavern, &c. about paying 
the Reckoning, and the Parties offer to 
make their Eſcapes without paying, if 
there be no Swords drawn, Beating 
Wounding, or viſible Breach of the 
Peace, the Conſtable is not bound to 
go though ſent for, nor is it warrantable 
for him to arreſt and carry them before 
a Juſtice, unleſs a Warrant be put into 
his Hand ; for this is only a Debt, and 
the Party aggriev'd muſt bring his Action 
for the Credit he gave for the Victuals or 
Drink, Ec. being freely deliver'd by his 
Conſent ; and thoſe Conſtables, which are 
over officious to trouble themſelves this 
way, may bring themſelves into Trouble, 


< ſons qualified to ſerve on Juries. 


and be langh'd at by thoſe who ſet them 
Lon Work. | | 
They are to give in to the Juſtices at 
Michaelmas Seſſions yearly, Liſts of R 
eg · 
lecting to return Liſts, forfeit 5 J. to the 
King. Stat. 79 8 V. 3. c. 12. 


| 


But 


Conffables; 


But by Stat. 3 Geo. 2. after they hate 
made their Liſts, they may ſubſcribe 
them in the Preſence of a Juſtice, and x. 
| tet them upon Oath to the beſt of their 
Knowledge; which Lifts being ſign'd by 
the Juſtice, ſhall be deliver'd by the Con. 
ſtable to the High Conſtable, who is 9 
deliver them in to the Quarter: Seflion; n 
open Court, atteſting on - Oath their Re. 
| ceipt of them from the Petty Conſtable, 

and that no Alteration has been mad: 
* 4 | ſince his Receipt thereof; and the Lib 
if aries, 28 ſo deliver d in ſhall be as effeQual a i 


* 


deliver'd in by the Petty Conſtables. 

| The Qualifications are, 80 J. per An. 
| Freehold for a Grand Jnryman, and 100 

| pet Aunum for a Petty Juryman, enen 
in Corporations, where a Freeman wort 


; 40/. in Goods may ſerve on the Pet 
_ - 5M Jury. 7& 8 . z. c. 32. 
1 : >" High Conftables are to iſſue their Pr 
15 | _ | cepts to Petty Conſtables, to prepare (i 
* 5 . | Liſts, by Viftue of a Warrant from J. 


] ſtices in the Seſſions, under the Penalty d 
C10. 3 & 4 Am. c. 18. 
In Harveſt-Time a Conſtable may i 
| - | Artifcers, and ordinary Tradeſmen 

Abner Work, and put thoſe in the Stocks #6 
INES. two Days and a Night who refuſe. Cat 
ſtable neglecting his Duty herein forlel 


Stat. 5 Eliz. 
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WY c. 4+ 40.10} 0 9 | 
„ | | 12 Conſtables are to give Afiſtance | 
Al Land- Tax. collecting the Land-Tax, taking of I. 
* ID, ſtreſſes, Sc. when refuſed Payment. 2 

vl & M. &c. 


Malt; and if they find any deceitlu 


i | They have Power to ſearch for | 


Tg Maile: made; or bad mingled with good, it 
Fab alt, 4 may, with the Advice of a Juſtice, d 


. hi li | the ſame. to be fold at ſuch Rates 5% 
13 - , | Juſtice ſhall pleaſe. 2 & 3 Ed. 6. 4 
2 110. 15 ; 
0 2 nat; Conſtables are to ſearch and exam 
4 Meaſures“ if any Perſons uſe other Meaſures 
4 e 8 N incheſſer Meaſure, and agreeable to 
1 Standard. 22 Car. 2. c. 8. 


Conftables, 
They are to levy the Money charged 
upon any Perſon by the Lord Lieutenant, 
or his Deputies, for the providing Arms 
mY / for Horſe and Foot Soldiers; and if no 
Militia. Diſtreſs is to be” found, may, by War- 
5 | rant from the Lord Lieutenant, c. com- 
mit the Offender until he make Satisfac- 

tion. 
Ader di. 3 A Conſtable, ex officio, may apprehend 


Igurdd. one diſturbing a Miniſter, and carry him 
- before a Juſtice of Peace. 
| He may command any Perſon infected 
to keep within his Houſe; and if after 
ſuch Command he wilfully go abroad, 
| having a Sore upon him, it is Felony ; 
4 and if no Sore, he may be puniſh'd as a 
Vagabond, and bound to his Good Beha- 
viour for a Year, If he neglects to levy 
the Money appointed by Juſtices to relieve 


Plague, 


\ CO__ Stat. 1 Fat. 1, cl 31. 


ter. Seſſions the Names of Popiſh Recu- 
| ſants Convict; returning to the Places of 
Popim Re- 4 their Birth. 35 Elix. c. 1. 
culants. And they are to preſent once a Year 
| thoſe, who abſent themſelves from Church 
for the Space of a Month: Neglecting, 
to forfeit 20s. 7 Fac. 1. c. 2. 

They are alſo at the Quarter-Seſſions 
and Aſſiſes to preſent a!l Things againſt 
the Peace, and belonging to their Offices, 

| : mention'd in the Particulars of their Oath : 
eatments. < But they commonly make Returns for- 
j 1 mally, and bring them to a Juſtice to ſign, 
and carry them to the 'High Conſtable, 
who makes the Oath that he had chem 
i from the Petty Conſtable. © .- 


the Stocks, if unruly, to prevent his E- 
nying ſcape. 
We + 4 The Houſe of Correction, and the 
al. Compters of the Sheriffs of London are 
| the common Priſons for Offenders for 
| the Breach of the Peace, (Sc. To the 
| laſt, Conſtables may convey Perſons ta- 
i ken up by the Watch late at Night, and 

8 who 


the Poor infected, forfeits 105. for every 


Conſtables are to certify to the Quar- 


F In conveying a Felon, either before a ; 
Juftice, or to Gaol, he may lock him in 


__ 


who are unruly or ſuſpicious. But they 
ought to be very careful who they {end 
thither for Fear of Actions for falfe Im. 
Carrying priſonment, whereby they may be liable 
Priſoners to & to pay Damages, &c. 
Gaol. 1 A Conſtable is ex Officio to ſuppreſs al 
Riots, Qc. and to commit the Offender, 
and all ſuch who break the Peace. Stat, 
N17 R. 2. K. 8. | | 
\ Conſtables, Tithingmen, c. are 9 
whip wandring Vagabonds, &c. by ftrip 
ping them naked from the Waiſt up. 
1 wards, and flaſhing them *till their By. 
dies are bloody, and then he muſt ſer 
him to the Place of his Birth; and i 
that is not known, then to the Place & 
his laſt Abode for one Year before Whip 
ping; and if that is not known, then t 
the Town through which he paſs'd lf 
unpuniſh'd ; and if it cannot be known 
where he was born or dwelt, then to the 
Houſe of Correction, &c. to be employ" 
l | in Work or in Service for a Year. 
Rogues. The Conſtable is to give him a Tel 
I monial of the Day and Place of hi 
| Whipping. Conſtable not endeavouring 
to ſeiſe Rogues, or not puniſhing then, 
forfeits 10s. Or ſuch Conſtable who dot 
not receive a Rogue, who is to be con- 
vey'd from one Town to another till he 
comes to the Place of his Birth, &c. be 
forfeits 5/. or if he receives him and 
doth not convey him to the next Con 
ble, the like Penalty. Stat. 39 Ez. 4 
Perſons running away from their Ir 
milies, and leaving a Charge to the 7: 
riſh, are to be puniſhed as incorrigibe 
Rogues. 7 Ja. 1. e. 4. 

5 They are to levy the Penalty of 5: 
| | on Perſons reſorting to Wreſtling, Dat 
I ing, or other Sports on a Sunday, and a 

of Perſons doing any worldly TL al 

„„ that Day. _ Butchers killing Meat, &. 

oath; 7 1 Car. 5 c. 1 3 Car. 1. c. 1. 29 Cu. 
9405 2. C. 7. 1 ed | 

: | Perſons. ſerving any Warrant, P roceh 


We 


Sc. on a Sunday, (except in Caſes of Tie 
ſon, Felony, and Breach of the hay 


% 


Soldiers. 


tes, 


Sobath. 


Shoemakers, 


Wearing. 


Conffables, 


I] ſhall anſwer Damages as if they had done 


the fame without Warrant, for falſe Im- 
priſonment, and the Service ſhall be void. 
C29 Car. 2. c. 7. , 


By Warrant from two Juſtices Conſta- | 


bles ſhall ſearch after Boots, Shoes, and 
other Leather, purloin'd, imbezill'd, fold 
yor pawn'd by Journeymen Shoemakers in 

London, and cauſe ſuch Journeymen to be 

whipp'd, &c. 9 Geo. 1. c. 27. 
OConſtables, Tithingmen, Sc. are to 
quarter Soldiers in Inns, Ale-houſes, Vic- 
tualling-houſes, c. 1 Geo. 1. c. 27. 

If any High Conſtable, &c. ſhall re- 
ceive or agree for any Money or Re- 
ward to excuſe any Perſon from quarter- 
ing of Soldiers; or if any Victualler ſhall 
refuſe or receive any Soldiers, and be 
thereof convicted by the Oath of the 
| Conſtable, &c. before one or more ju- 


4 in either of theſe Caſes, a Penalty 


not exceeding 5 J. nor leſs than 40 6. is 
incurr'd, leviable by Diſtreſs and Sale, by 
Juſtice's Warrant, directed to any other 
Conſtable, c. to the Uſe of the Poor. 

Any one or more Juſtices may com- 
mand any High Conſtable, or other Con- 


I ſtable; Sc. to give an Account in Wri- 


ting of the Number of Officers or Sol- 
diers billeted by them, and of the Names 


(Signs, c. 10 Geo. 1. c. 6. | 

f" Conſtables are to levy the Penalties for 
{| prophane Swearing, which is 15s. for a 
Servant, Labourer, c. and 25. for o- 


thers, to the Uſe of the Poor, and double 


< for the ſecond Offence, and treble for the 


third, to be levied by Warrant of one 

| Juſtice, Sc. Stat. '6& 7 V. & M. c. 
11. if no Diſtreſs, Offender muſt be ſet 
in the Stocks. N 

By Warrant from two Juſtices, Conſta 
bles, Sc. are to levy the Money ad- 


4 judg'd for refuſing the Payment of ſmall, 


Tithes, by Diſtreſs and Sale in three 
| Days. 10 C11 V. 3. c. 15. 7& 8W. 
3. c. 6. & 4 4m; 


8 2 Tb 


of the Perſons on whom billeted, and their 
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'Tithes. 


Vagrants. 


» -, 
* 8 
„„ * 
hk % 5 
* 


der 101. are thus recoverable. 1 Gy, 


' Conftables; 


The Tithes are to be under 40s. fer 
Ann. and Tithes due from Quaters un- 


cap. 7. 4's | 
In London, the Sums of Money ſettle 
in Lieu of Tithes, by 22 & 23 Car. 2 


4 Parſons, &c. and upon Refuſal, or Neg. 
| let to pay the ſame, and Demand made 


c. 1 5. are to be paid Quarterly to the 


on the Premiſſes, the Lord Mayor, on 
| Oath of ſuch Refuſal or Neglect, may 
grant Warrants for the ColleQor, with 


| the Aſſiſtance of a Conſtable in the Day. 


Sale of the Party's Goods, Ec. 
OConſtables are to apprehend Vagrant, 


| | 25, to the Perſon apprehending, and : 
x Searches for Vagabonds, &c. before the 


; | and deliver; them to the next Conſtable 


* 
4 4 
* * 
"In — 0 — 
0 8 4 - 
; ® bs ; 


time, to levy the ſame by Diſtreſs and 


and carry them before a Juſtice. Cor | 
| ſtables or Officers neglecting to appr. 
| hend them, Fu a Breach of Duty, ant 
| any other Inhabitants refuſing to appr. 
hend Vagrants, being charged by a J. 
ſtice, forfeit 10s. to the Poor, to be le 
vied by Diſtreſs. 

As a Reward for Apprehenſion, a [i 
{tice of Peace may by his Warrant order 
the Conſtable, or other Officer where 


Vagabond was found begging, to pi 


Ld 


% 


Recompence for Trouble and Los d 
T ime beſides . 1 
1 Conftables are to make, general Priy 
Quarter-Seſſions. He is to convey J. 
grants by the Juſtice's Paſs and Cert 
cate, according to the Directions therelt, 


Sc. taking a Receipt. _ 
If a Petty Conſtable ſhall counteriil 
ſuch Certificate, or alter any Sum, dd 
not convey the Perſon therein intend 
to be convey'd, he ſhall forfeit 200 
bove the Sum ſo fraudulently taken, 0 
Moiety to the Poor, the other to the In 
former, to be levied by a Warrant frol 
any Juſtice of the County where the 0 
fence was done. - 
A Juſtice may examine a Con 
upon Oath, touching ſuch Comeyns 


— 


Conſtables. ; 
and if he tefuſes to be ſworn, or neglects | it 
his Duty in any thing, then he is to loſe 3 
the Sum allow'd by the Certificate. 

When a Petty Conſtable has convey'd 
| the Vagrant to the Place order'd by the 
Paſs, on his bringing to the Conſtable 
ſuch Certificate as aforeſaid, with the 
Receipt from the Officer to whom the 


* 


| Vagrant was r. the chief Con- 
A ſtable ſhall pay ſuch Petty Conſtable the 

1 ö Allowances Boer 1 ihe Certificate, 

# taking the ſaid Certificate and his Receipt, 

; which is to be allow'd the chief Conſtable 

| by the Treaſurer. 

* Conttables are to cauſe Beggars, Ec. to 

. be whipp'd, on 4 of two Inha- 

3 bitants. | 

on Neglecting it to forfeit 107. and fail- 


ing in their Duties in other Reſpects, to 
forfeit 20s. 12 Arm. c. 23. Seff. 2 
Conſtables muſt cauſe N ight-watches to 
be ſet from Whit/ontide 'till Michaelmas, 
from Sun-ſet to the Riſing thereof, with 
four Men, or more, who muſt be able 
and Inhabitants of the Place, and watch 
by Turns; if they refuſe, the Conſtable 
may complain to a Juſtice of Peace, who 
may bind the Party refuſing to his Good 
Behaviour, and fo over to the next Quar- 1 
ter-Seſſions, &c. or he may preſent * Y 
Perſon for his Default at the Aſſiſes, | 


> le. 


Wi 
order 
ere 
1 
and 4 
oſs d 


Privy 
Tre tie 


79 Seſſions of the Peace. 4 
therein WW Witches + The Inhabitants are not compellable * 3 
nſtablez : to watch at the Will of the Conſtable, by 4 
but only when their Turn cometh, accor- * 
untere ding to the Uſe and Cuſtom of the Place. | 
| m, A Conſtable appointed a Man to watch, Y 
inten J and becauſe he refuſed he put him in the 1 
20 U. 4 | Stocks : In an Action of falſe Impriſon- 0 
ken, on ment, the Defendant juſtified as Conſta- [4 
o the ble, but did not ſhew that the Plaintiff | if 
rant frol was an Inhabitant of the Town, and ill. 1 
re the 0 Cr. Eliz. 204. Ul 
8 A Conſtable may impriſon in the 30 
Conſtab Stocks one who reſuſes to Watch and A 5 
nyeying Ward. 3 Leon. 208. Cr. EI. 204. But # 
— then he ought to have a Warrant from the 4 
L Juſtice for it firſt, Cr. EY. 204. h 1 
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Warrants to 
execute. 


129 


| his Servant, or to the Conſtable, or other 


* 
It is at the Election of a Conſtable to 


— 


* Where a Warrant 15 directed by 2 


; reſpectively, and in ſuch Caſe a Conſtabl 


i 


Conftables, 


Juſtice of Peace to the Sheriffs, Bailiff or 


private Perſon to arreſt one, ſuch Perſon 
cannot command another to do it, neither 
by Word nor Writing, but muſt do i 
himſelf. Co. 9. Rep. 69. | 
If the Warrant is directed to the Cor. 
ſtable by Name, commanding him to exe- 
cute it, though he is not compellable ty 
go out of his Pariſh, yet he may, if he 
will, and ſhall be juſtified by the Wa: 
rant in ſo doing; but if it is directed v 
all Conſtables generally, it ſhall be take 


cannot execute it out of his Precin&. | 
Salk. 106. Caſe of the Village of Chorh. 
Trin. 11 V. 3. B. R. Held fo likewit 
in the Caſe of the King and Chand, 
Hill. 11 W. z. 


carry a Perſon apprehended before any 
Juſtice, if the Warrant be not Specul 
to bring the Offender before the Juſtice 
who granted it. 5 Rep. 59. And a |v 
ſtice of Peace his Warrant ought to ſpe 
cify the Cauſe of its being iſſued. 

A Man may be bound to his Good Be. 
haviour for any Abuſe or Contempt to tit 
Juſtice's Warrant, and may be indicte 
and fined for it. 

If he is indicted for not executing 4 

Warrant, you muſt ſhew ſome particuli 
| Act of Difobedience, and not general) WW 4/ 
that he did not execute it. Trin. 20 C,. 
WF £ | . bat 
| He may juſtify the Detaining an Of 
fender for a Day, by the Command oft 
| ſuſtice of Peace, without a Warrant, nit 
| having an Opportunity juſt. then to e 
mine him. Moor 408. 

If a Juſtice ſends his Warrant t0 * 
| Conſtable, to bring a Perſon before hin 
to anſwer to ſuch Matters as ſhall 
objected againſt him, and doth not jp 
eify the Cauſe in his Warrant, for whit 
he iſſued the ſame, this Warrant is . 


| lawful, and the Officer is liable 100 


Conſtables. 


Action of falſe Impriſonment if he exe- 
| cutes it; for all Warrants not ſpecifying 

the Cauſe are utterly againſt Law. Co. 
4 Inſt. Tit. De frangent. Priſon. Ex- 
| cept for Treaſon, or Warrants from the 
Council, Secretaries of State, or Lord 


| execute. | the Cauſe for Reaſons of State. 


| If a Conſtable be indicted for not exe- 
cuting a Warrant, you muſt ſhew ſome 
particular Act of Diſobedience, and not 
generally that he did not execute it. Jin. 


: 20 Cer. BK 

aj | | wo 
5 A Warrant from a High Conſtable to 
h Petty Conſtables to make Preſent- 
f ments of Offences committed in theit 


Precincts. 


i | | 

] D Virtue of 2 Warrant to me directed from, &c. for 
cla IN of his Majefly's Fuſtices of the Peace for this County, 
ſtics Theſe are to require you to make your Appearance at the next 


| Gineral Quarter-Seſſions of the Peace, io be held at, &c. 
an, Kc. for the County aforeſaid, and then and there to 
carry with you, and produce in Writing, a Preſentment, 


| Be- containing the Names, Profeſſions, and Places of Abode, of 
o the ar any Perſons which bade done or committed Treaſon, 


Murder, Felonies, Robberies, Thefts, Riots, Routs, made 
unlawful Aſſemblies, Afſaults, Batteries, Bloodſped, Re/- 


gs zſed deceitful Weights or Meaſures, Foreflalling, In- 
iculat g, or Regrating, not purſuing Hue and Cries, keeping 
erally WW -4/e-b1u/25 without Licenſe, keeping Baway-houſes, being 
C Druntards, Sauearers, Blaſphemers, Prophaners of the Sab- 


Law, Incroachment upon Commons, Defaults in not repairing 
d Hwa and Bridges, and in cleanſing of Ditches, and 
generally all Manner of Treſpaſſes and Offences whatfeever, 
o 011 irable by you, and committed within your Pariſh and 

Precints, to the End that Offenders may be puniſhed accor- 
i to % 4% Law, Dated, Ec. | 


The 


4 
= 
Sp 
3 La © 
WM 
Az. 


Warrants tO J Chief Juſtice ; theſe need not ſet forth 


bath, Harbourers of Inmates, building Cottages contrary to 


_ Conſtables, 


The Form of a Conſtable's Preſentment, 


The Preſentment of A. B. Conftable of, &. 
in the County of, c. made at the Genera 
Quarter-Seſſions of the Peace, held for th: 
ſaid County, the Day of, Oc. 1723. 


HE ſaid A. B. ſays upon his Oath, That C. 
of the Pariſh of, &c. in the County of, &c. afin 
ſaid, does at this Time, and has for the Space of one Mii 
faſt, kept an unlawful Gaming-houſe in the ſaid Pariſh q, 
Kc. viz. He has permitted Servants, Apprentices, &c. t 
| play at Cards, Dice, and other Games prohibited by Lau, 
to the great Encouragement of Vice, and Diſturbance if th 
Neighbourhood there. = | 
The ſaid A. B. likewiſe farther preſents upon his Oat 
That E. F. of the ſaid Pariſh. of, &c. frequently carrii 
out ſtinting Carcaſſes, and other Filth into the Highway, 
aohich is a common Nuſance to the Pariſh, and an Annan 
to Travellers. 15 
The ſaid A. B. alfa preſents G. H. to be à common Il. 
furber of the Peace. 


A Warrant from Juſtices to conſtitut 
another Conſtable on the Death of 1 


former, or his Removal out of ths 
Hundred. 0 


Eſſex, . Hereas we are credibly informed, Tit 

| A. B. of, &c. who at the laſt Yuartr 
Seſſions of the Peace held for this County, was elected ani 
ſworn High Conſtable of the Hundred of, &c. for the Couty 
aforeſaid, is lately dead (or removed with his Family ou! 
the ſaid Hundred before the Time he ought to ferve is er. 
fired) whereby the ſaid Hundred of, &c. is at preſent di 
fiitute of' a Conflable to execute Warrants, and to ket the 
Peace: Theſe are therefore in his Majeſty's Name to an 
mand you (whom we think fit to ſerve in the ſaid Ofc 
perſonally to come and appear before us, or ſome of bis M0 
tefty's Fuſtices of the Peace for the County aforeſaid, | 
fake the Oath of a Conſtable, and to ſerve his Majeſty m tha 
Office until the uſual Time electing new Officers. Given 


Ee. 


A Warran 


Conſtables, 


A Warrant to remove a Conſtable con- 
tinuing in his Office above a Year. 


Eſſex, J. Hereas it appeareth to us A. B. and 
| W C. D. two of his Majeſty's Fuftices of 
the Peace of the County aforeſaid, that R. K. hath lately 
wrecuted the Office of a Headborough, in and for the Pariſh 
% L. aforeſaid, during the Space of one whole Year, and 
auh fill continue to execute the ſaid Office after the Expi- 
aim of the ſaid Year, contrary to the Form of the Statute 
in that Caſe made and provided : Now we do hereby, ac- 


cording to the Power and Authority given unto us concerning 
: the Premiſſes, diſcharge you the ſaid R. K. from the Office 
l F Conſtable in and for the ſaid Pariſh of L. requiring you 
the 


rm henceforth to forbear the Execution thereof in any Mat- 


5 therein, Given, Cc. 

rn 

alt, By the Statute of 3 Fac. c. 10. an Offender who is 
ance 


thoſe who convey him; if he refuſe, then the Conſtable, 
by Warrant from one Juſtice, may ſell his Goods, Oc. 


Goods the Charges of carrying him to 
Gaol, 


265 


13 & 14 Car. 
*. | "oY 
Two juſtices. 


ter or Thing whatſoever, until further Order fhall be taken 


to be carried to Gaol, muſt bear his own Charges, and of 
A Warrant to levy upon the Offender's 


Eſſex, J. Hereas it appeareth to me, upon the Com- 3 fac. c. 10. 
W plaint of — the Pariſhioners of M. in the One juſtice. 
County aforeſaid, that the Charges of J. L. and of thoſe who 
conveyed Him to Gaol, being ſent thither by my Warrant upon 
Suſpicion of Felony, did amount to 15S. and that the ſaid 
L. hath Goods and Chattles within your Townſhip, ſuffi- 


Count ent to defray the ſaid E xpence : 7 heje are therefore in his 
a, Name to command you to levy the ſaid Sum of 


15s. by Diſtreſs and Sale of the Goods of the ſaid J. L. 


ent gn jour Pariſh, cauſing the ſame before the Sale thereof, 
beep VA be appraiſed by fome of the Neighbours there, viz. where 
| to n Was taken, and that you pay the ſaid Sum unto the Pa- 
- 0 5 oimers of L. in the ſaid County; and hereof fail not, &c. 
ts Na | 3 
ſaid, | if the Offender hath no Goods, c. then the Con- 
in tabs and Church-wardens, and three of the Inhabitants ; 


Mtirom one Juſtice the Officer may levy it. 


A if there are no ſuch Officers, then four of the principal 
nabitants may tax all the reſt, which Tax muſt be al- 
W4 by one Juſtice ; and if they refuſe, then by a War- 


A War- 


Conſtables; 


A Warrant to levy a Tax on Pariſhione 
for defraying ſuch Charges where the 
Offender hath no Goods, 


Hereas C. W. by Virtue of my Warrant bean 

Date, &c. ua. conveyed to the Gaol of, &c. fo 
commiting Felony, by C. D. Constable of, &c. and G. 
and M. N. of, &c. aforeſaid, the Charges and E xpiny 
. ewhereof amounted to 20s. and the ſaid C. W. hav 
10 Goods or Chattels to defray the ſaid Expence, a Tax 1 
the Inhabitants of the ſaid Pariſh of, &c. hath been nul 
according to Law, for paying and ſatisfying the ſame: bl 
evhereas the ſeveral Perſons mentioned in the ſaid Taxatin, 
or Aſſeſſment (whoſe Names and the Charges upon then m 
under-written) have refuſed to pay the reſpectiwe Sum n 
them taxed, for the Purpoſe aforeſaid, contrary to the An, 
Parliament in that Caſe made: Theſe are therefore iu . 
guire you, or either of you, to leuy the ſaid ſeveral Sun 
herein after-mentioned, upon the Goods and Chattels if ti 
reſpeative Perſons ſo taxed as aforeſaid, which ſhall fi 
to pay the ſame, returning to them the Owerplus. Given, &. 


3 Jac. 1. c. 10. 
One juſtice. 


The Form of the Rate or Tax. 


Rate or Tax made by us, whoſe Names are hertt 
ſubſcribed, the Thirtieth Day of June, 1701. be 
the Conftables, Church-wardens, and three other Inhabitat 
of the Pariſh of L. in the County of E. where J. L. ut 
lately taken and conveyed to the common Gaol of the ſi 
County, upon Suſpicion of Felony, which ſaid Tax is mi 
by us, and charged upon the Inhabitants of the ſaid Pati 
20 defray the Charges for carring the ſaid J. L. 10 Gan, 
having no Goods to ſatisfy the ſame. | 
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Imprimis, A. B. 

C. D. — o 

486 | E. F. O 

3 G. H. 0 

A. B. Eſq; one of his Majeſty's 

1: I Juſtices of the Peace of the 

1 | County of Ex, do allow the Tax 

HEY above-written. Witneſs my Hand 
this zoth Day of June, 1702. 
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Conſtables. 


if they refuſe to pay the ſeveral Sums at which they 
le ted, then Ievy it by this Warrant, &c. 


\ Warrant to levy the Tax upon thoſe 
that refuſe to pay, @c. 


, ff Hereas the Perſons whoſe Names are un- 3 lac. 1. c. 10, 
der-auritten, have been lawfully taxed One juſtice. 
the ſeveral Sums herein after-mentioned, and which are 
Wd to their reſpectiue Names, in order to ſatisfy the 
arges expended by A. B. and thoſe whom he called to his 
fance, to carry J. L. 10 Gaol, which faid Perſons have 
ee to pay the ſame, contrary to the Form of the Statute 
that Caſe made and provided: Theſe are therefore to re- 
ire you, or either of you, to levy the ſaid Sums upon the 
eral Goods and Chattels of the reſpetive Perſons fo tax'd, 
aforeſaid, and refufing to pay the ſame, returning the 
verplus to them reſpectively. Given, Oc. | 
J. 
IN 
O0———0-—0 
o 2 O 
— 0 1—z3 


ertut 


1 By this Statute the Conſtable, and other Inhabitants of 13 & 14 Car. 
- Pariſh, may tax all Perſons chargeable by the 43 Eli. 2. C. 12. 
—— 2. to reimburſe their Charges for conveying Vaga- 
» k nd, fc. to the Houſe of Correction, and for other 
"4 ih Charges. | 
! * The Perſons to be tax'd by the Act are every Inhabi- 
We t of the Pariſh, the Parſon, or the Vicar, and every 
Gat cupier of Houſes, Lands, Tithes, and Woods, but 

e Landlord is not to be taxed in Reſpect of his 

ent, | 
Now the Tax upon Land is to be made according to 
e yearly Rent, but no Man is to be tax'd for the Stock 
lath upon the Lands; but if a Clothier, or Mer- 
ut, having à conſiderable Stock in Trade or Merchan- 
e and occupy} Lands, they may be tax'd for both. 
The Taxation of Perſonal Eſtates muſt be in the Pa- 
U to 9 2 it is. tax d, and after the Rate of 5 J. for 

L007. | 

This Tax or Rate muſt be confirm'd under the Hands 
als of two Juſtices of the Peace; and then if the 


Perſon 


268. Conſtables, 
Perſon taxed refuſe to pay, the Conſtable, by Wan 
from the Juſtices, may levy it. 1 
Firſt, if the Inhabitants refuſe. to make a Tax, 9 
Juſtices may make a Warrant, requiring them to do i; 
the Form of which Warrant may be thus : 


A Warrant to compel Pariſhioners t 
make a Tax. 


Eſſex, . Hereas A. B. of, & c. Conflable, hath jj 

5 Day been before us, and made Conſlit 
that he hath expended the Sum of 208. in the convqipij 
&c. 4 Felon to Gaol, by Virtue of a Warrant from, l 
one of His Majeſty's Fuſtices of the Peace for this Con 
and the ſaid A. B. having requeſted the Church-warden,n 
ſeveral Inhabitants of the ſaid Pariſh of, &c. to make a Rd 
or Tax on all the Inhabitants of the ſaid Pariſh, for the i 
burſing and diſcharging of his Charges and E xpences in i 
veying the ſaid &c. to Gaol, according to the Directiam if ti 
Act of Parliament in that Caſe made, they have refill 
make the ſaid Rate, whereby the ſaid A. B. is in Dan 
of loſing the ſaid 208. by him expended as aforeſaid: Th 
are therefore in His Majeſty's Name to require ym, 
„ the greater Number of you, wwho ſhall meet together u 
f $10 | Notice of this Precept, to examine the Accounts of the f 
1 A. B. And if you fhall find his ſaid Account to be tn 
and the Expences neceſſary, then you do forthwith tax 
Inhabitant within the Pariſh, in ſeveral and proportion 
Sums, in the whole amounting to the ſaid Sum f i 
And wwe do alſo hereby impower the ſaid Conftable. to dm Inc 


CP 
— — 
———_ F — 
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1 
»l and receive the reſpeftive Sums fo afſefſed ; and if an l. 1 
Wd ſon ſo taxed refuſe to pay the ſame, that then the ſaid U 7 
? uf able do levy the ſame by Diftreſs and Sale of the Good 1 
1 Fi | ' Perſon ſo refuſing. Given, SK. 4 


The Names of the Perſons refuſing to pay the TYM © 
being return'd by the Conſtable to the Juſtices of Pe 
then they may iſſue forth a Warrant to appear and il 
Cauſe why they refuſe to pay. | 

If they appear, then two Juſtices may bind ti 
over to appear at the Seſſions, if they think ft 
i | | 

When they appear at the Seſſions, they may be 
ſented and indicted there, ſetting forth, That the Aſelingiy”, 
was reaſonable, and it muſt appear to be for a Conlal al 
Rate, and conclude, contra formam Statuti. 


%. 


Conſtables. 


If they refuſe to appear upon Notice, then the Juſtices 
jay iſſue forth 2 Warrant to appear. 

it they appear before the Juſtices, and they do not 
link it expedient to bind them over to the Seflions, 
en they may grant . 


| Warrant to diſtrain, &c. for the Char- 


ges as followeth. TOs 


ſex, J Hereas it appeareth unto us upon the Com- 

plaint of G. C. late Conflable of the ſaid 
wif, That B. D. and C. P. Inhabitants of the aforeſaid 
7% have refuſed to pay the Sums herein after-written, 
bat is to ſay, the ſaid B. D. hath refuſed to pay 2s. and 
r ha C. P. 28. 6d. being ſeverally afſefſed upon them 
ards the reimburfing ſuch Charges which the ſaid G. C. 
pth neceſſarily expended in the E xecution of his ſaid Office: 
% are therefore to require you to levy the ſaid re- 


„ne Sums fo afſefſed upon the jaid Perſons, by Diſtreſs and 
of ule of their reſpe&tive Goods, rendring to them the Owerplus, 
* any ſhall be. Given, &c. | 


Dany 
* Th 


Ry 


The Inhabitants of Derby were indicted for refuſing 
meet and make a Rate upon the ſeveral Pariſhes 
Derby to pay the Conſtables Tax: Twas objected, 


- 1 it the Statute only ſays they may; /ed non allocatur; 
„ a in the Caſe of a Publick Officer is ranta- 
* to all. Skinner 370. The King againſt the Inha- 
mm ans of Derby. | 

of 2 lf the Conſtable doth not cauſe Rogues and Vaga- 
no to be whipp'd, then the Juſtice may ſend a 


= to levy the Penalty of 10s. for every De- 
Alt. 
The Confeſſion of the Party, or Proof by two Wit- 
le, before two Juſtices, is a Conviction. The ten Shil- 
s muſt go to the Poor of the Pariſh, or to the Mainte- 
ce of the Houſe of Corrections, as the Juſtices of the 
ace ſhall think fit, 


, an Py 
aid U 
od f 


the Ti 
of Pea 
and itt 


2414 A Warrant to make a privy Search. 


nk ft 


y be f 
> eſe 
Conſtab 


ts, f. * | Haſe are to authorize and require you to 


ur Neighbourhood, and that in one Night before the 
do Day of this Inflant May, you make a privy Search 
al ſufticious Places within your Precinct, to find out and 

| . apprehend 


12 Ann. c. 23. 


call to your Aſſiſtance ſome ſufficient Men Sei. 2. 
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brought before us C. B. and F. G. two of his My 


vey to the Houſe of Correction ſuch of them as the 


Berks, . Hereas Complaint hath been made befa 
' Berks, Gent. That W. W. of D. aforeſaid, Taylor, Conftab 


Conſtables, 


apprehend Rogues, Vagavonds, and other ſuſpicious Peri 
there; and that you cauſe ſuch as you ſhall ſo find, 1, þ 
Fuſtices of the Peace for the ſaid County, at the 25 
J. G. in L. in the County aforeſaid, on Thurſday te 10 
of May aforeſaid, to be examined and puniſhed as cue fl 
fee Cauſe, and that you appear there likewiſe ta give a 
Account touching the Premiſes. Given, &c. 


The Juſtices muſt meet twice a Year to execute thi 
Statute, and the Warrant above-written muſt be ſent 1 
the Conſtable five Days before their Meeting; and if 
the Conſtable ſhall not appear at that Meeting, or 90 
give an Account upon Oath (when he doth appear] 
what Rogues he hath taken; or if he doth not conf 


Juſtices of Peace ſhall commit, he may be fined any Sun 
under 40s. | . 


A Warrant from a High Conſtable t. 
Petty Conſtables, to make a privy 
Search, -- . 


Y Virie of a Warrant to me directed from P. B. an 
B 8. C. Es two of His Majeſty's Fuſtices of 
Peace for the County of, &c. aforeſaid : Theſe are to on 
mand you to make diligent Search and Enquiry within yu 
Precin&s, upon, &c. next, in the Night-time, after a 
Rogues, Vagabonds, and flurdy Beggars, and all ſuch Þ: 
ſons as are ſuſpected ta keep Bawady-hauſes, and the Frequen 
ters thereof ; and alſa after all Diſturbers of the Peace, an 
to apprehend and bring them before us at, &c. upon, & 
next, by ten of the Clock in the Forenoon, to be dealt ith at 
cording to Law. Heregf fail not. Dated, He. 


Warrant to the High Conſtable to appre 
hend the Petty Conſtable for Breacl 
of the Peace. 


me by R. E: of D. in the ſaid County 


of the ſaid Pariſh, hath committed a notorious Breach f 
Peace on the Perſon of the ſaid R. E. by beating and 451 
him when he had him in his Cuſtody, on the 516 of ' 


inf 


Count 


Conſtables, . 


an November, and was then alſo guilty of profane 
Keri and Curſing : Theſe are therefore in his Majeſty's 
Tame lo require and authorize you, and either of you, to 
pprebend the ſaid W. W. and bring him before me, or ſome 
her of his Majeſty's Fuſtices of the Peace to be examined 
ncerning the Premiſſes, and to be farther dealt with accord- 
wo to Law. Given under my Hand and Seal this 6th 
hay of November, 1731. | 


idments againſt Conſtables. 
| For an Eſcape. 


ex, J. HE Furors, &c. do preſent, That 
wwhereas one A. B. late of K. in the Coun- 

efireſaid, Husbandman, was Taken and Arreſted for 
ealing the Horſe of R. B. and afterwards, that is to 
on the 30th Day of April in the Eighth Year of the Reigu 
cur ſaid Sovereign Lord the King, by J. S. Ejq; one of the 
ufizes of our ſaid Sovereign Lord the King aſſigned to keep 

e Peace in the ſaid County, was Committed in Cuſtody of 
6. then Conflable of the Vill of K. aforeſaid, to be car- 
1 to the Gaol in the County afereſaid, and that the ſaid _ 
. then and there had the ſaid A. B. in his Cuſtoay fer 
E Felony aforeſaid, ard afterwards on the ſaid 30th Day 
april in the Year aforeſaid, at L. aforeſaid in the County 
read, voluntarily and feloniouſiy permitted the ſaid A. B. 
po at large from the Cuſtody of him the ſaid R. G. against 

| " of our ſaid Sovereign Lord the King, his Crown 

8 Dguity. | 


or refuſing to execute a Juſtice's 
Warrant. 


Ex, J. HE Furors, &c. do preſent, That 
avhereas R. B. Ey; one. of the Fu. 
" of our ſaid Sovereign Lord the King aſſigned. to keep 
Peace in the County of S. by his Precept frened and fealeds 
b bis «wn Hand and Seal, dated the 1ſt Day of July in- 
lar aforeſaid, directed to all and fingular the. Conſtables». 
uber Officers of our. ſaid: Sovereign Lord the King,” of* 
County of S. Commanded the ſaid Conſtables and Offi- 
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272 Conſtables. 


cers, and every of them, that they, or one of them, ſhy} 
zake J. O. [here recite the Warrant, which if it he u 
find Sureties, &c.] to find Sureties of the Peace towar] u 
ſaid Sovereign Lord the King and all his People, and efjeialj 
towards R. N. which ſaid Precept afterwards, that i; f 
fay, on ſuch a Day and Year, at H. in the County afra 
aba delivered to J. O. then Conſtable of H. aforeſaid u 
be executed in due Form of Law : Newertheleſ5, the ſei 
J. O. not regarding the Duty of his Office in this particular, 
from the firſt Day of June in the Year aforeſaid to the Dy 
of taking this Inquiſition, at the Pariſh aforeſaid in tt 
County aforeſaid, behaved himſelf remifly and negligenth i 
the E xecution of his Office concerning the Premiſſes, aud i. 
ring the Time aforeſaid totally neglected and contemptunſy u. 
fuſed to Execute the ſaid Precept, againſt the Duty if hi 
Office in this particular, in Contempt of our ſaid Sworn 
Lord the King and his Laws, to the great Delay of Juſt, 
and againſt the Peace of our ſaid Sovereign Lord thi Kin, 
his Crown and Dignity. 3 


N. B. The Indictment muſt ſet forth the Nam 


and Tenour of the Warrant, or elſe 'tis not gad 
1 Vent. 325. | | 


For not raiſing a Hue and Cry. 


HE Turors, &c. do preſent, That at ſuch ai 

and Year, at H. in the County of S. certain Iu 

Factors unknown, with Force and Arms, made an Aja 
upon one R. N. Yeoman, and feloniouſiy took and carrid® 

away five Pounds in Current Monies of the Monies of tht /a 

R. N. whereupon the ſaid R. N. immediately on ttt /6 | 

Day and Year aforeſaid, came to the Vill of B. in tht ſa 

County, and then and there gave Notice to one J. O. Conſt 

ble of the Vill of B. aforeſaid then being, that the ſaid M 

lefactors had committed the ſaid Felony in the Manner d 

Form aforeſaid, and then and there requeſted the ſaid ).\ 

recently to levy Hue and Cry againſt the ſaid Maltfai"n 

and that he ſhould give in Command to the Inhabita"' 

the Vill of B. aforeſaid, to proſecute ſuch Hue and Cr) d 

Right and by the Law of the Land they ought to do: New" 

leſs, the faid J. O. having no regard to the due E xecution'f 

Office in this particular, did not Levy ſuch Hue and Cr), 

Command the. Inhabitants aforeſaid, nor any of then reti 

to proſecute ſuch Hue and Cry, but then and there Wa 
" refuſed ſo ta do, io the ill Example of others Subject. | | 


1 


Conſtables. 
aig: Sovereign Lord the King, and againſt the Peace of our 


ſaid Swereign Lord the King, his Crown and Dignity, and 
arainſt the Statute in futh Caſe made and provided. 


Againſt thoſe who refuſe to follow the 
Hue and Cry, being commanded by 
the Conſtable. 


Precedent to the Word Malgfuctors, then write thus} 

And thereupon the ſaid J. O. on the Day and Year aforeſaid, 

it B. aforefaid, levied Hue and Cry againſt the ſaid Male- 

airs as of right he ought, and then and there commanded 
nd appointed T. P. of B. aforeſaid, Yeoman, and G. FE. of 
of the ſame Place, Husbandman; to follow Hue and Cry a- 
oreſaid 3 nevertheleſs the ſaid T. P. and G. E. then and 
here altogether refuſed and neglected to follows Hue and Cry 
fireſaid, in Contempt of our ſaid Sovereign Lord the King, 
nd againſt. his Peace, Crown and Dignity, and alſo again}? 
te Form of the Statute in ſuch Caſe made and provided. 


apprehend a Felon. 


lex, %. HE Furors, &e. do preſent, That 1.8.7 

H. in the ſaid County, Labourer [on ſuch 
Day and Year] 47 H. aforeſaid, in the ſaid County, felo- 
uy tock and carried away one Cow of the Goods and 
Latte of one G. E. and that J. O. then Conflable of the 
4% H. gforeſaid, on (ſuch a Day and Year) at H. afore- 
lid, ommanded and requeſted T. P. of H. aforeſaid, and 
. Hof the ſame Place, Yeoman, to aſſiſt him the ſaid 
0. then being C onſtable of H. aforeſaid, to arreſt and 
Me the faid J. S. for the Felony aforeſaid ; nevertheleſs; 


Tear aforeſaid, at H. aforeſaid, altogether refuſed to ds 
in Contempt F our Sovereign Lord the King, and againſt 
Peace, Crown and Dignity, &c. | 


The like may be for refuſing to aſſiſt a Conſtable to 


Vey Prifoners to the Gaol, or to bring them before a 
le of the Peace, c. | 


PT Convitts, 


HE Furors, &c. do preſent, [as in the former 


gainſt thoſe who refuſe to afliſt him to 


be /aid T. and G. E. and each of them, on the Day 


273 
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Convicts. 


3 Erſons convicted, having the Benefit of Clergy, | 
cted eſcaping, and being committed to the Houſe of Corretiin, WF 
to be recom- for not leſs than ſix Months, nor more than two Ven, ; 
9 4 1 by two Juſtices, and eſcaping out of Priſon, and ber ( 
Bail, retaken, ſhall be recommitted, and kept to hard Labon 
for not leſs than twelve Months, ner more than u ; 
Years, without Bail or Mainprize. 5 Ann. c. 8. 5 
| | t 
1 05 — Nt 
Cozn, Vid. Tranſpoztation, WM. 
Corn not to be O Perſon ſhall tranſport Corn, Victuals, or Wal}, 
tranſported, without Licenſe, unleſs when ſold at ſuch B. fie 
ces as are expreſſed in the Act. Juſtices at Quarter. & e 
to hear and determine Offences. 1 & 2 P. & Ml. 
16272 1 J0- $6 $1 50 
See the Power of Juſtices at their Quarter Seſſions nt 


after Michaelmas and Zaſter, and in London in Od 

and April, by the Mayor Aldermen, and Juſtices ti 

concerning foreign Corn imported. 1 Fa. 2. c. 19. 
Bounty Money See 1 V. & M. c. 12. for encouraging the En 
given for trai:ſ- tation of Corn, when at ſuch Prices as in the A 
porting Corn. expreſſed. | | 
Bounty Money By Statute 11 VV. 3. e. 1. the Bounty Money allo 
taken away, upon the Exportation of Corn, by the Act of 1. 
&c. M. c. 12, is taken away after the zgth of Nu 
1699, till the 29th of September, 1700. 


* 
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Coroners, how Y 14 Edw. 3. c. 8. A Coroner fhall have Suftd 
to be choſen, B in the County whereof to anſwer all People. 
By 28 Edav. 3. c. 6. Coroners ſhall be choſen 
full Counties, of the moſt convenient and lawful Ma 
ving to the King and other Loxds (who may make 

roners) their Franchiſes. 


A 


Cozoner. 273 
By Virtue of a Writ de Coronatore Elinends; directed | 
to the Sheriff, he is to be choſen by the Freeholders of 
the County, and the Sheriff, after the Day of Election, 
is to certify it, and the Name of the Peron choſen, c. 
F. V. B. 163. He is likewiſe to adminiſter the Oath 
of Office to him. The Number of Coroners in Counties 
5; uncertain; but in moſt Counties there are uſually four 
Coroners. | 
And as a Coroner is choſe by the Writ de Coronatore 
W Zicrudo ; fo by the Writ de Coronatore Exonerando; a Co- 
zoner may be diſcharged for Negligence or [niufticiency i in 
tie Diſcharge of his Duty. 
And becauſe he is elected by the Freeholders, his Office is 
not determined by the Demiſe of the King. 1 Levinx 120. 
He is to enquire fuper viſum Corporis how the Perſon Ie is ta e- 
was killed, and by whom, and what Goods and Chattels quire ſuper 914 
he had at the Time of the Fact committed. [um corporis. 
If the Body cannot be found, then he has no Authority 
but in ſuch Caſes the Matter may be preſented to the Ju- 
ſlices in their Quarter-Seſſions, and therè found by the Jury; 
and this will entitle the King to a Forfeiture of the Goods: 
1 Bull. Rep. 219. Ney 87. Poph. 209. But this is 
tnverſable, 2 Lewin 141. 
He muſt take the Depoſitions of Witneſſes in Writing; Moſt take Des 
atteſicd under their Hands, and may bind them over to poſitions in 
tie next Gaol-Delivery to give Evidence, Oc. Writing. 
If the Jury by him impanell'd is ſworn, and the Wit- May adjourn 
neſſes not ready, he may then adjourn them, and bind the Jury, 
wem by Recognizance to appear again. 
Walen he hath Notice given to view the Body, he Mult make his 
mult make a Precept directed to the Conſtable where 8 the 
t lieh, to ſummon twenty-four Men (who are to be of 5 
* ſammon a ſu- 

the Jury) to appear before him at a certain Day and ry, &c. 
Plac, to execute ſuch Things as ſhall be given to them 
1 large. 
If the Body is buried before he comes, the Vill muſt Vill amerged: 
e amerced, and he may dig it up again; the Vill may 
lo be amerced for negledling to ſend tor him till the 
pody is putriſied. 
An Information was brought by the Maſter of the 
Lrown-Office, againſt the Debtor of a Felp de /e, the 
_ being by that means lorieited to the King: If the 
dubli: nce of t2e Inquiſition be not ſet forth in the Infor- 
tion, us void. 2 Saund. 27. 
Be m. cauſe the dead Body to be digged up again; Coroner may 
en alte "Us buried, but not at a great Diſtance of Time, order dead to 
10 it was o done in one Barbies Caſe, but not ok. be diggs ups 
ki Leave of the Court. Sid. 101. 5 
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He may find any Nuſance which occaſion'd the Dead 
of a Man, as that a Bridge is in Decay, and by Rex 
of a Breach, the Perſon fell in and was drowned, and th 
Town ſhall be amerced. Allen 52. 

Coroner can- He p a judicial Officer, and therefore cannot mike 
Pe 8 * a Deputy ; beſides, by the Statute call'd Officium Comm. 
- a8 toris, 3 Edab. t. he is obliged fatim accedere ad oil, 
ſo that he ought to ſee the dead Body, and an Inqui 
tion otherwiſe taken is void. Staunford's Pl. Coron. 5 i. 
May take 13s. By Statate of 3 Hen. 7. he is impower'd, upon Vis 
4d. Fee. of the Body, to take 135. 44. of the Slayer; if k 
| has none, and 1s fled, then he may amerce the Tom 
for ſuffering the Criminal to eſcape, and take that It 
1 H. 8. c. 7. out of the Armerciament; but he cannot demand ay 
2 Init. 176. Pee upon the View of a Perſon kill'd by Miisfortnne, 3 
| | Pain to forfeit 40s. 1 H. 8. c. 7- 

Coroner fined If he does not come, having Notice of the Deaths 
p. Neglect ot any Perſon, he may be fined and impriſoned by the . 
e ſtices; as alſo for not binding over Witneſſes to the net 
Gaol-Delivery ; for not certifying his Recogniſanc 
and the Evidence, and the Inquiſition taken before hin, 
On Information for Fel de fe, Coroner mult f 

forth the Inquiſition. 1 Saund. 275. 2 Saund. 27. 
He is to take an Inquiſition upon Flight of the Fel 

to intitle the King to a Forfeiture. 5 Rep. 109. B. 
But this muſt be within his proper juriſdiction ind 
County; for if any Body be kill'd within the Vert 
the King's Houſe, or Court, the Coroner thereof I 
an exempt Power. 4 Rep. 45. 
B. R. may ſet If there is any Practice with him, to ſuppreſs the [ 
alide bis Inqui- dence for the King, B. R. may ſet aſide the Inquiu 
lirion. upon a Male je geſſit; and if he omit or neglect v! 
| quire, B. R. as ſupreme Coroner may do it, or af 
Commiſſioners, but then it muſt be fuper viſum Cn 
if done by Commiſſioners. 1 Vent. 182. 1 Salk. 1 
Melias Inqui- A Melius Tuquirendum is never granted after an 1 
eee pg ſition ſuper viſum Corporis is filed, unleſs it be qul 
38 Inquiti- upon Oath made of a Miſdemeanour in the Corome 
tion qualh'd. Jury; as that they did not go according to their 
dence, &c. 1 Mod. 82. 3 Mod. 80, 258. | 
And in ſome Caſes it may go to the Sheriff, 2s ! 
Coroner ſuper viſum Corporis find that the Man f# 
fell into a Pit, &c, Yet there may go a Mes [1 
rend to the Sheriff, to inquire of the Death, &. 
what Goods and Chattels he had at that Time. F 

By the Statute 4 Edu. 1. the Inquiſition ſhou 
taken /uper Sacram', &c. Hominum willarum peut © 
cen, but it was /aper Sacram', Ie. proborum & 15 
% aL 
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Jeninm de paurvchia, fc, yet it was held good. Si. 
204 Latch 166. | | 

Matters of Form may be amended, as ſeipſum felonice Matters of 
ibmerſus fuit, it ſhould be, jecit ſeipſum in Apuam & Form may be 
ibid. feipſum merfit. Sid. 259. 1 Vent. 182, 352. Cro. mended. 
El. 371. Sid. 204, 259. Latch 166. | 

If he return fugam fecit, it is not traverſable; but if 
he find the Perſon Felo de ſe, it may be traverſed. 2 Lew. 
152. 2 Vent. 178, 353. | | 

He is a Miniſterial as well as a Judicial Officer, and He is a Mink 
therefore where an Exception is to the Sheriff, or any ſterial as well 


Defult is in him, the Coroner ſhall return the Proceſs ; % Judicial 


a Writ of Covenant, in a Fine, a Venire facias, c. 3 
| But then, if the original Proceſs is directed to him, 
ll other Proceſs in the ſame Suit muſt be ſo likewiſe, 
o another and more indifferent Sheriff be appointed 
While that Suit is depending. | 
und if ſuch Proceſs is return'd Coronatoribus, it hath 
been held two may return it, tho' there are more in the 
ounty, but one cannot; for in this Caſe they are but 
vs one Officer; and therefore if one arreſts a Debtor, 
and he eſcapes, the Action ſhall be brought againſt both. 
Lev. 399. | | 5 ER 
Where Coroners are authoriſed to act minifterially, 
deir Acts are void, if they do not all join. Hob. Rep. 79. 
2 Hawk, P. C. 52. And an Outlawry may be reverſed, 
{ the Name of the Coroner is not put to the Judgment. 
3 Rell. Rep. 266. | 
Juitices of Aſſiſe, and Juſtices of the Peace, may in- juſtice of AC 
ure of, and determine Defaults and Extortions of Co- e may in- 
Foners, | | | quire of De- 
What Qualifications a Coroner ought to have. 2 1». 2 han 
74, 175, 176. | 85 
Coroner in one County is a Coroner in every Coun- 
V of England. Godb. 64. EY 
It a Man drown himſelf, and cannot be found, the In- 
Pulition is to be found before a Juſtice of Peace, and not 
i Coroner. Pop. 208. Latch 166. | | 
If a Man voluntarily murder or kill himſelf by any Where one is 
leans or Way, he is a Fele de ſe, and all his Goods fclo de ſe. 
d Chattels, and Debts due upon Specialties, are for- 
ted to the King, but not till his Death is found by the 
Toner; but he does not forfeit his Lands, neither ſhall 
Blood be corrupt. Dall. 341. 
4. diſcharges a Muſket with a felonious Intent at J. S. 
id miſſes him, and it breaks and kills him that fired it, 
Ee à Felo de ſe. Dalt. 104. | 
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Infant, &c. 


forteit nothing. 


Lord Mayor is 
-orQNer in 
ondon. 


How a Coro- 
ner may be re- 
moved. 


Coroners 
ought to cer. 
tity ro Gaol- 
Delivery, and 
nt Seſſions. 


Coꝛoner. 
ff an Inſant, or à Non compos mentis kill himſelf, jy 
forfeits nothing; and ſo a Lunatick, if the Blow, ts, 
(which was the Cauſe of his Death) be given in Time 
of his Lunacy, though he die thereof when he is of ſound 

Memory. Slaundfi 19. | 
If the Body of the Felb de je be hid, fo that the C. 
roner cannot find him, to inquire of the Death ſuper 
wiſum Corporis, then the Juſtices of Peace may inquire 


of the Felony, and a Preſentment thereof made before . 
them, intitles the King to the Goods, Sc. Hales P (. 0 
20. | . 
97 he Lord Mayor of Londen is Coroner there. 1 Cy, FT 
1. > 
The Chief Juſtice of the K. B. is ſovereign - Coroner G 
for all England. 4 Co. 57. TL 0 
One Perſon may be Coroner of the King's Houſe with. J 
in the Verge, and of the County too. 4 Co. 46. 6. | ] 
The Coroner is to have vi/um Corporis of a Priſoner 4 
dying in Gaol by Reaſon of the Gaoler's ill Uſage. } ti 
Inſt. 91. N . e 25 o 
The Inqueſt before the Coroner 1s to be of Perſons 7h 
within the. four next adjacent Vills, made by the Bailifs k 
or Conſtables, and no Challenge to any of ſuch Inquel. 1 
U. e 1 ta 
The Power of Coroners extends not to Offences con- 4 
mitted on the Sea, or between high and low Water 0 
mark when the Tide is in, though in Arms and Creeks an 
of the Sea they have Juriſdiftion. 3 It. 134. AG jm 
roner ſiper viſum Corporis, it is ſaid cannot make Inquil- 35 
tion of an Acceſſary after the Murder, but he may d W 
Acceſſaries before the Fact. Moor Rep. 29. | 15 
A Coroner may be remov'd for being minus Joi. A 
Co. 8 8. b, | | | 
: Cooder not doing their Duty ſhall be fined and in- Ay 
priſon'd for a Year, or three Years if he cannot pay the 5 
Fine, by 3 Ez. 5 8 
Coroners ought to certify their Inquiſitions at the Ge- a 
neral Gaol-Delivery, and not at the Seſſions. 18 27 27 
& M. 13 Lamb. 365. | 25 
Coroners being Parties to the Exigents and Judges 0 4 l 
the Outlawry, ought to be preſent at the Seſſions. #: 
No Traverſe to an Indictment before the Coroner ſu 5 1 
per viſum Corporis. 3 Inſt. go. | OA 
Coroners may be convicted of Offences againſt the " | o 
tute of 1 Hen. 8. c. 5. by Examination of Witneſſes, ® 7 : 
touching Extortion, or not executing their Offices before N. 


3 Juſtice of Peace. Cre, 130. 6. Lamb. 434. 


A 


Coꝛoner. 


An Inquiſition for Murder on a View of 
the Body. 


Eftex, . A N Ixguiſfrion indented taken at L. in the 
aid County, before me P. G. one of the 
Crroners of our Sovereign Lord the King, for the County 
8 :fr:/aid, on Friday the Twwentieth Day of April, in the 
| Eiehth Year of the Reign of our Sovereign Lord the King, 
um 4 View of the Body of C. B. feloniouſly kill at L. 
| afireſaid, then and there lying dead upon the Oath of honeft 
and lawful Men of the Vill of L. aforeſaid, and of three 
other of the next Vills, (to <vit) Baſcomb, Ringmere and 
Malling, after the Manner of Inquiring how and by what 
| Means the ſaid C. B. came by his Death, that is to ſay, 
bor the Oath of (the Fury) who declare upon their Oath, 
that the ſaid C. B. (on fuch a Day and Year) about One 
of the Clock in the Afternoon of the Friday aforeſaid, was 
in the Peace of GOD, and of our ſaid Sovereign Lord the 
King, at L. aforeſaid, and then and there P. S. late of 
IL. aforeſaid, came and feloniouſly, and as a Felon of our 
ſaid Severeign Lord the King, and out of his premeditated 
Malice (on ſuch a Day and Year) at L. aforeſaid, in the 
Crunty aforeſaid, made an Aſſault upon the ſaid C. B. 
and then and there, with a Sword in his Right Hand, 
ſmate and ſtabbed the ſaid C. B. in the Right Side of his 
Breaſt, and gave the ſaid C. B. a mortal Wound, of 
which Wound the ſaid C. B. then and there inſtantly 
died, and thus the ſaid P. S. then and there feloniouſly 
Hd and murder'd the ſaid C. B. againſt the Peace of 
ur ſaid Sovereign Lord the King, his Crown. and Dignity. 
and further the ſaid Furors do declare upon their ſaid 
Vat, that T. F. of N. aforeſaid, C. T. of fuch' a 
lac, &c. at the Time of the Felony and Murder afore- 
ald, committed in the Manner aforeſaid (to wit) on Fri- 
day the ſaid Taventieth Day of April, in the Year afore- 
jaid, at L. aforeſaid, in the County aforeſaid, about One 
the Clock in the Afternoon of the ſame Day, were felo- 
mull preſent with drawn Swords, and then and there 
acing, aſſiſting and maintaining the ſaid P. S. to do and 
commit the Felony and Murder aforeſaid, done in the Man- 
S. * #/7re/aid, againſt the Peace of our ſaid Sovereign Lord 
and the King, his Crown and Dignity. And further the ſaid 
fore 7 %s do declare upon their Oath, that the ſaid T. F. of 
N. aug 8 of ſuch a Place have not, nor hath either of 
1 4 = SEM 
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them, any Goods or Chattel: „Lands or Tenements, t thy, 
Knowledge, in the ſaid County, at the Time of committin 
the Felony and Murder aforeſaid. In Witneſs where 
Oc. | 


If by drowning, ſay, 


3 Lev. 141. : HE voluntarily and feloniouſly drazun'd himſelf in a (©. 
3 Mod. 103- fain River there call'd B. ; 


For one Now compos mentis drowning 
himſelf, 


Eſſex, 9. N Inquifition, &c. who declare upon thir 

Oath aforeſaid, that C. S. on the Dy 

and Year afereſaid, and long before, that is to ſay, fr 
the Firſt Day of June, in the Tear, &c. to the Day af: 
ſaid, being a Lunatick, and not of a compoſed Mind, can 
alone to à certain Bridge calPd B. and then and there 

luntarily and feloniouſly threw himself into the Mater au 

growned himfelf, &c. | 


Upon one who died in Prifon, 


F Middleſex, J. N Tnquifition, &. who declare in 
; 1 0 their Oath, that the ſaid A. C. w 
L WAS before committed to Gaol by 6 Baronet, far th 
Suſpicion of a certain Felony committed by the ſaid A. 0 
on the Day and Year aforeſaid, died a Natural Deos h 
the Vißtation of GOD, and thus We ſaid Fnrors d „n four 
their ſaid Oath declare, that the ſaid A. B. came by" 
Death in the Manner aforeſaid, and not otherwiſe. h 
Witneſs whereof, c. 


Coſts. 


5 | | | | Veey 
k 8 & 9 W. 3. | Erſons order d to pay Colts dwelling out of the fe Leet. 
Ce 30. riſdiction of the Court which gave the Colts, unn 1 


Requeſt, and producing a true Copy of the Order © | 
Coſts, by Oath of one Witneſs, ſhall be made to 10 Nei 


Coſts. Cottages and Inmates. 


ſech Colts by one Juſtice of the County where the ſaid 
| Perſon dwells 3 on Refuſal, Diſtreſs and Sale; for want, 
to be committed for twenty Days. 


Cottages and Inmates. 


Cottage is a Houſe erected ſince the Statute, not 
having four Acres of Land in Fee-ſimple, or in 
„al laid to it, and near it, and which is uſually occu- 
ö pied with it. | | | | 
Perſons erecting a Cottage without four Acres of Free- The Penalty of 
old near it, and to be conſtantly occupied therewith, erecting a Cot- 
porfeit 10 J. to the King, for continuing it, 40 5. to the 5” deer 
ig for every Month. Owner or Occupier of a Cot- | and te it. 
nge, ſuffering any more Families than one to dwell 
th here, forfeits 10s. a Month to the Lord of the Leet. 
0 ords of Leets, and their Stewards, ſhall inquire, and 
wh Preſentments take by Oath of the Jurors, of Offences 
aid rainſt this Act, and may levy the Forfeitures by Di- 
fires, Juſtices at Quarter-Seſſions may alſo hear and de- 
eine Offences. This Act extends not to Cottages in 
Cites, Sc. or for Labourers in Mines within a Mile of 
he Sea, or for Sea -faring Men within a Mile of the Sea, 
os Navigable River, or for Keepers of Warrens, Shep- 
1 erds or Herdſmen, or an impotent Perſon, or to Cot- 
ages decreed to continue for Habitation, by Order of Ju- 
1 ices of Aſſiſe, or Seſſions. 31 Elix. c. 7. | 
f a Cottage was built before the Statute of 31 El. c. 7. 
Bad afterward converted into two Dwelling- houſes without 
n oer Acres of Land, both are Cottages. 
1 bi lt a new Houſe is built ſince the Statute, upon an old 
Foundation before, it is a Cottage. 
[f the Land is fold from the Houſe, or that from the 
Land, it is a Cottage. | 5 
But if a new Houſe bs built upon an old Foundation 
tore the Statute, it is no Cottage. | 
Whether a Cottage hath four Acres, or not; or whe- 
ter it is in City or Borough, there mult be no Inmates 
der Penalty of 10s. per Month, which the Owner or 
Vecupier of the Cottage muſt pay to the Lord of the 


he {1 Leet. | 

, 00 must be preſented by the Jury upon their own 
der i wwledge, or an Indictment may be found by them. 
to either of theſe Caſes the Lord hath a Title, or may 


a rain, ſo as to bring an Action of Debt for the For- 
feiture, 
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How the In- 
dietment muſt 
conclude. 


Cannot be a 
joint Inditt- 
ment againſt 
feveral tor ha- 
ving lamates. 


there was no Nominative Caſe to agree with the Vet 


The Lord's Conſent to the Erecting d 


Maße within the Pariſh aforeſaid, to be o/figned & 
Steward, provided that an Order of Seſſions be procurcd , 
coraing to Law, for Confirmation "thereof. Waitnels 8 
Hand, Ec. 1 | A 


Coftages and Inmates. 
feiture, or to levy it by a Fieri facias, directed by l 
Steward to the Bailiff of the Manor. Co. Ent. 666, 
The Inditment for erecting of a Cottage muſt cn 
clude. contra formam Statuti, and likewiſe contra pace 
or otherwiſe may be quaſh'd. If it be for erefln 
wnum Meſſuagium fro habitatione, and not laying fy 
Acres of Land, it is good, though he doth not fay its 
inhabited. RolPs Abr. 2. p. 80. 2 Rolls Rep. 38. 5 
359. 1 Med. 295. 1 Vent. 107. for Building is not a 
Offence, as in 2 Bult. 264. But it muſt be ſheyed 
That the Building was pro habztatione, theſe being th 
very Words which create the Offence. 1 Vent. 1g, 
Godb. 383. | | | 
The Indictment was per Furatores prefentatum if 
that the Defendant had erected a Cottage, & nn 
preſentant quod continuavit, fe. contra for mam Statui 
after a Verdict it was reverſed by Writ of Error, becak 


preſettant; for the continuing the Cottage is a new l. 
dictment, diftin& from the firft, and therefore ram 
in that Caſe ſhall not relate to this. Mich. 6 V. & 
B. R. Mod. Rep. 4. p. 315, 345. Rex & Regina wi. 
Tarbriagr, Godb. zo8. Style 33. 8 

There cannot be a joint Indictment againſt ſeveral, i 
muſt be ſeveral againſt every Perſon who ſuffers Inman 
in their Houſes. 2 Roll's Rep. 164. | 

A Cottage may be erected on the Waſte at the Chag 
of the Pariſh, for poor impotent Perſons, by the Churd- 
wardens and Overſeers of the Poor, or the major Pad 
them, having obtain'd Leave of the Lord of the Man 
in Writing under Hand ard Seal; but then this mul: 0 
confirm'd by the Juflices in Seflions. And if the [on 
of the Manor will not give Leave, the Seſſions alone mi 
tolerate a Cottage for a particular Time. | | 

. 


a Cottage. 


TPON the Petition of A. B. and the Certificate | 
the Inhabitants of the Pariſh of, &c. 1 de ben 

give my Conſent, being Lord of the Manor of, d c. cf 
That the ſaid A. B. Hall and may erect and jet 1b © 05 


tage for his Habitation in ſome convenient Place d 


A Petiti 


18 d 


fat? 
y hert 
;furejas 
9.60 
e Of U 
d by 
cured d 
tnels U. 


\ Petit 


Cottages and Inmates. 


\ Petition to Juſtices of the Peace in 
the Quarter-Seſſions for ereckiog of a 
Cottage. 


To the DENY the Fuſtices of the 


Peace, at the General Quarter- 
Se {ſions of the Peace to be holden 
at, &c. in the Connty, o/, &c. on, 


The humble Petition of 4 B. Labourer, 


= Sheweth, 


H AT avhereas your Petitioner, being with his 
Wife and Children ſettled as an Inhabitant of 
and in the jaid Pariſh of, &c. and at preſent deſtitute 
of an Habitation, hath by Addreſs made to C. T. E, 
Lord of the Manor of, &c. aforeſaid, obtained bis Con- 
ſent under his Hand and Seal, for your Petitioner to 
erect and jet up a Cottage on the Waſte avithin ihe Pa- 
riſb of, &c. aforeſaid, . for an Havitation' for himſelf 
Ad his Family, if an Order * Seſſons. can Be obruined 


for Confirmation erg; '« as by * te Paper here eto anne cad 


doth yen: 


May, You ther efore be pleaſed to. ran 
unto your poor Petitioner the. Orger of 
this Court, whereby your. ſaid. Pe- 


titioner may be enabled to ſet. up a 


Cottage for an Habitatiam for bim 
felf and poor Family, on ſome con- 
wenient Place on the Wafte within 
the Manor, of, &C. * to be 
alſiened by the 2 + T. or bis 


bebt. e 


And your Petitioner ſhall 
ever pray, &c, 
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An Order of Seſſions for erecting a Cottagy 


| the Manor of, &c. in the County aforeſaid, to ered anl 


. eſaid, provided an Order of Sgſions be procured fy i 
0 


Middleſex, 5 HE Furors, bc. do preſent, 


Cottages and Inmates, Ke, 


At the General Quarter-Seſſions of the Pet 

Sc. held, Cc. 

Eſſex, G. IJ Hereas A. B. of, &c. Labourer, jy 
N obtained Conſent of C. T. E/; Lai. 


up a Cottage, for an Habitation for himſelf and Fani, i 
ome convenient Place on the Waſte in the Pariſh of, k. 


nfirmation thereof : And the ſaid A. B. having hun! 
titioned and beſought us to grant ſuch an Order; Ij | 
therefore hereby Order and give our Conſent, that the ſi 
A. B. ful and may erect and ſet up a Cottage for the Hut 
tation of himſelf and Family, on fome Place in the Wh: 
the Pariſh of, &c. aforeſaid, according to his Petition, anl( 
Conſent of the ſaid C. T. In Witnels, &c. 


Indictment for building a Cottage, 


C. P. of M. in the ſaid Cm 
Taylor, on the 20th Day of June, in the eighth Wea 
the Reign of our Sovereign Lord George the Second, b 
Grace of God King of Great Britain, ec. at M. aft 
tn the County aforeſaid, erected a certain Cottage for Hi 
zation, and then and there for the Space of ten Months i 
more, voluntarily ſuſtained, maintained and upheld tht i 
Cottage ſo erected for Habitation, whereas in fact four d 
of Land of his Freehold, meaſureable according to the f. 
of the Statute, to be continually occupied with the ſai\ 
rage, were never adjoined or aſſigned, againſt the lm 
the Statute in ſuch Caſe made and provided, and allo ai 
the Peace of our Sovereign Lord the King, his Crown 
Dignity, &c. | 


— - * 


County⸗Court. 


Heriff, Under-Sheriff, or Sheriff's Clerk, entring pl 
in County-Court, in Abſence of the Plaintiff, 0 
Attorney, or above one Plaint in one Cauſe, 6 


county-Court. Cuffoms, &c. 235 
laintiff may be examined by a Juſtice of Peace, and he 
dall certify that Examination three Months afterwards 
o the Exchequer, and the Offender muſt pay 40s. to 
de King and Proſecutor. 
cheriff muſt iſſue Eſtreats ont of the Connty-Court. 
wo ſuſtices ( Quorum unus ) ſhall view them, and there 
oſt be two Parts indented and ſealed by the two Juſtices, 
nd Sheriff, and one of them muſt remain with the Sheriff. 


. e. 1, 1. 


ifoms and Cuſtom⸗houte ©ffi- 


US TOM is a Duty paid to the King on the 
Importation or Exportation of Merchandize. 
If any Perſon ſhall cauſe any Goods for which Cuſtom Perſons run- 
to be paid, to be landed or convey'd away without ning Gods. 
try made, and the Collectors of the Cuſtoms agreed 
ith ; the chief Magiſtrate of the Port or the Place next 
joining, may at any Time (within a Month after the 
Pence) iſſue out a Warrant for any Perſon with the 
ſilance of a Conſtable, &c. to enter the Houſe in 
je Day-time, where the Goods are ſuſpected to be con- 
aled, and in Caſe of Reſiſtance, to break open the Houle, 
jd ſeiſe the Goods. 3 
but there muſt be Information on Oath firſt given to 
te Magiſtrate, and if a Houſe be ſearched wrongfully, 
e Party ſhall recover full Damages and Coſts againſt 
ch Informer. | 
It a Carman or other Perſon ſhall aſſiſt in taking up, How thofe 
nding, ſhipping, or carrying away any Goods, Cc. WOE Rt 
tout Warrant, or an Officer of the Cuſtoms being pre- FRO In g 
at, and the Offence ſhall be proved by the Oath of two hed” 
tneſſes before the Juſtice of the Peace, ſuch Juſtice of 
ace may commit ſuch Offender *till he find Sureties 
r is good Behaviour, or be diſcharged by Order of 
e Lord Treaſurer, c. and for the ſecond Offence to 
committed for two Months, or *till he pay 5/. to the 
eriff for the Uſe of the King, or be diſcharged as above, 
3& 14 Car. 2. c. 11. 85 
lf any Perſon reſiſt, hinder, affront, or abuſe any Offi- Perſons reſiſt 
r of the Cuſtoms, or his Deputy, in the Execution of 8 ede, 
Offce, the Offender ſhall be committed by the next dae ee e 


ice, till the next Quarter-Seſſions, where he may 
- be 
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Officers ma- 
King falſe Cer- 
tillcate. 


Perſon giving ſuch Bribe, ſhall forfeit 300. Perſons ay 


Captains of 

M-n of War 

importing 
Goods, & c. 


Above eight 
rogether reſiſt- 
ing Officer to 
be tranſported. 


ge lnures of 
Veilels of 15 
Tons or under, 
ro be determine 
ed by two ju- 
ftices. 


Cuſtoms and Cuſfom-houfe Officy 


ployment, forfeit 50%. and ſuffer one Year's Imyriy 


or beaten in the Execution of his Office, by any Pa 


them. 6 Geo. 1. cap. 21. 


be ſined not exceeding 100 J. and he is to rem; 
Priſon *till diſcharged by Order of the Excheque, 
diſcover the Perſon who employ'd him. 13 814 lo 
2. cap. 11. 

Cuſtom-houſe Officers making falſe Certificas , 
Goods that ſhould have been landed, ſhall loſe their 


ment; and if any Officer belonging to the Cuſtoms tl 
Bribe, or connive at any falſe Entry, he ſhall fs 
100 J. and be mcapable of any Employment, and g 


terfeiting or falſifying any Certificate, Return, & 
other Cuſtom-houſe Warrant, forfeit 100 J. and by 50 
1. cap. 11. Officers of the Cuſtoms making ll 
Seizures, forfeit 5 000. | | 
Captains and Matters, Sc. of Ships of War, wi 
Goods brought from beyond Sea, ſhall not unload f 
Wares into any Boat, Bottem, or Lighter, or lay 
Land *till Entry thereof be made at the Cuſtem-ho 
on Penalty of 100/. | 


If any Officer of the Cuſtoms be hindred, wound 


armed with Clubs, &c. to the Number of eight, or md 
ſach Offenders ſhall be tranſported for any Term 1 
exceeding ſeven Years ; and if they return, they ſhall 
guilty of Felony, and have Execution” awarded agi 

But if ſuch Offender within two Months after hö 
fence, and before his Conviction, ſhall diſcover tus 
more of his Aecomplices to the Commiſſioners of the 
ftoms, ſo as they be convicted of the ſaid Offence, the I 
coverer ſhall have 40/7. for every Offender dilcoyerla 
ſhall himſelf be diſcharged. | 

Any other Perſon diſcovering, within three Mat 
after the Offence, Ce. ſhall have the like Reward df þ 
to be paid by the Caſhier of the Cuitoms. 6 C. 1. cc. 

All Seizures of Veſſels of fifteen 'T'uns or under, vil 
ſhall be made for carrying uncuſtomed or prob 
Goods from Ships inwards, or for re-landing Cettil 
or Debenture Goods from Ships outwards, &c. fl 
determined by any two Juſtices of the Peace near the f. 
where the Seizure ſhall be made, who are to iſſue out! 
Summons, give publick Notice, &c. and their Judgmt 
mall be fnal ; and Juſtices of Peace of London and W 
minſier have the like Power in determining fuch oc 
as the juſtices of any other Places. | 
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If any foreign Brandy, Ic. be imported into this King- Pland im- 
dom in any Veſſel of 40 Tons or under, (except each Pons nigh 
deaman two Gallons) ſuch Veſſel and the Brandy, or the You deb | 
ae thereof ſhall be forfeited. Boats Pinnaces and Barges &c. F 
ot belonging to the King, Merchants Ships, or not licen- 
2d by the Admiralty) made to row with more than four 
ars in Middleſex, Surrey, Kent or Eßer, &c. are alſo 
able to Forfeiture, and the Owners to a Penalty of 407. 
bt 8. G. . c. 18. | | 

No Cuſtomer, Controller, Searcher, Surveyor of Search- No Cuſtom. 

; or their Clerks, Deputies, Miniſters, Factors, Servants _ Caps 
ball have any Ship of their own, uſe Merchandize, ES dee 
eep a Wharf, Inn or Tavern, or be a Factor, At- a Ship. 
omey, or Hoſt to a Merchant, in Pain of 404. to be 
livided betwixt the King and the Proſecutor. 20 H. 

), (AP. Fo 

3 Suit, wherein Officers of the Cuſtoms, or Per- 
ns authorized to put in Execution the Act of Navigation, 
others acting in Aid of them, ſhall be proſecuted; they 
pay plead the General Iſſue, and give this or the ſaid 
d in Evidence, | | 

Any Perſon entring a Claim in a Court where prohibited Perſons claim- 
jr uncuſtomed Goods are proſecuted, muſt give Security = Ge muſt 

the Penalty of 30 J. to anſwer and pay Colts occaſioned aa 5 
Wy fuch Claim, and in Default thereof the Goods fhall be On 

wovered, - 9 rn. c. 7. ” 

Fees of Cuſtom-houſe Officers allowed by 12 Car. 2. 
b. 4. are continued *till altered by Parliament. | 

Officers of Cuſtoms imbezilling any Goods lodged in 

y Ware-houſe in his Cuſtody, forfeit double the Value 
p the Party grieved, with full Coſts. 9 Ann. cap. 21. | 

All Officers of the Cuſtoms ſhall take an Oath before Officers muſt 

o Juſtices of Peace, that they will not receive any Re- Swear to rake 
xd or Gratuity, other than their reſpective Salaries, or Dou © than 
pe regular Fees eſtabliſhed by Law. And for neglecting __— 
r refuſing to take the faid Oath ſhall forfeit their Office 

Employment. 5 | 
The Perſons adminiſtring the faid Oath ſhall cer- 

the ſame to the next General Quarter-Seffions of 


1 of the proper County, there to be recorded. 
Wir, 3. Cc J. 
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5 & 14 Car. 2. 


Cp. 11. 


laſt paſt, about the Hour of Ten at Night, he ſaw 8. N. 


the Houſe of the [aid S. N. who hath proved the ſamt d 


Cuſtoms and Cuſfom-houſe Officers, 


A Warrant againft thofe who abuſe g 
reſiſt a Cuſtom-houſe Officer, and! 
Mittimns to fend the Offender to Gag 


Eſſex, /. Hereas Complaint hath bern made my 

me, by C. D. of R. &c. being an Offer 
of His Majeſty's Cuftoms, That L. M. and 8. C. of Ro 
foreſaid, Teomen, did lately with Force of Arms refift the jill 
C. D. at F. in your County, being then in the Execttinf 
his ſaid Office : Theſe are therefore in His Majeſty's Nan 
to command you the Conſtable of, &c. to apprehend the ſil 
L. M. and 8. C. and to deliver them to the Keeper if lt 
common Gaol in the ſaid County, together with this War 
rant; hereby alſo commanding you the ſaid Keeper ti tal 
into your Cuftody the ſaid L. M. and S. C. and them jafth 
keep until the next Quarter-Sęſions, which ſhall be bell fi 
the ſame County, there to be puniſhed according to the Sau 
in that Cafe made and provided : And hereof fail not at y jt 
Perils. Ges, & c. 


A Warrant to Scarch for Goods (for whic 
Cuſtom ought to be paid) which an 
privately conveyed away, and al 
cealcd, 


VV Hereas D. N. of, &c. Gent. hath this Day mad i 
formation on Oath before me T. C. Ejq; one of Ih 
Majeſty's Fuſtices of the Peace for this County, That on, it 


c. land at the Key of, &c. from the Ship called, b 
lately arrived from Nants in France, two Casks of Li 
about the Size of Quarter Barrels, and convey them i 
Houſe fituate in, &c. aforeſaid, and the ſaid D. N. haut 
ſearched the Cuſtom-houfe Books, and finding no Entry mu 
of the ſaid Barrels of Liquor, or any Agreement made ul 
the Collector for the Cuſtom thereof : And the faid 8. N. 

ing no ways concerned by Profeſſion or otherwiſe in Fol 
Liquors ; and the ſaid D. N. having produced a Witt 
prove that he drank Brandy and Red Wine on, &c. laf 


cordingly ; all which being conſidered, there is good *. 
ſaſpet that the ſaid 8. N. hath concealed Liquors far avi 
Duties are payable to the Crown, with Intent ta de Fran 


64: 20 , and contrary to an AA of Parliament in that © 
: 2 nai 
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ad: Theſe are therefore to command you to aſſiſt the ſaid 
D. N. in the entring of the Houſe, and is enter with him 
un the Houſe of the ſaid S. N. and ſearch for the ſaid 
Purrels of Liquor, or any other foreign Liquors for which Cu- 
tm ought to be paid, which may be concealed there; and in 
aſe you meet abith any Reſiſtance, that you do enter the ſaid 
ſe by Force; and if you find any ſuch Liquors, that you do 
ize the ſame as forfeited, &c. Given, c. 


W Warrant againſt an Offender aſſiſting in 
the Landing Goods, and carrying them 
away without paying Cuſtom. 


ex, J. Hereas Complaint hath been made unto me, Two Wit- 
that A. S. of, &c. hath lately aſſiſted in the neſſes, 13 & 14 

nding and Carrying away ſeveral Goods at M. in the ſaid en be 
ung, for which a certain Duty was due, and payable to 

Is Majeſty, which was not paid : And whereas it appear- 

þ unto me, upon the Examination of, &c. and others, 

bat he the ſaid A. S. had not any Warrant for his fo doing; 

ud that he had not given Notice thereof to any Officer of the 

amt; and that no ſuch Officer was there preſent : Theſe 

e therefore in His Majeſty's Name to command you to ap- 

vhend the ſaid A. S. and bring him before me, or ſome other 

ufice of the Peace for this County, to anſfover the Premiſſes. 


1d hereof fail not. Given, &c. 


Cutting out Tongues, &c. Vide Felony. 


Deer⸗Stealing. 


F at. s Eliz. c. 11. Entring any Park to kill or 5 Eliz. c. 11. 
I chaſe Deer without Licenſe of the Owner muſt ſuffer 2 5 
| three Months Impriſonment, and be bound to good 
Wiour for ſeven Years, beſides treble Damages to Party 
fred. Offender making Acknowledgment and Satis- 
lon in Seſſions to Party grieved, may be releaſed. | 
en Jac. 1. c. 13. Any Man convicted in the Seſſi- 3 Jac. 1. c. 13. 
N « unlawful chafing or killing any Deer, ſhall pay 
le Damages to the Party grieved. By Stat. 7 Fac. 
„ . dhe Party might at his Choice have treble Da- 
0 U mages, 
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13 Car. 2. c. 10. 


& 4 W. X 
e. 10, 


Was done, or the Offender taken, for want to be commit 


ty not giving a good Account how he came by then 


by Warrant from one Juſtice ſearch Houſes, Ce. f 


Deer⸗Stealing. 


mages, or 10 I. in lieu thereof, and the Offender is h 
ſuffer three Months Impriſonment ; and afterwards to n 
main in Prii e 'till he found Sureties for his good Beh 
viour for ſeven Mears. But the Party being ſatisfied, the Jus 
ſtices in Seſſions might releaſe the good Behaviour. 

By Stat. 13 Car. 2. c. 10. not only for courſing ay 
killing, but hurting or taking away Deer in ay 
Ground where Deer are. kept, the Forfeiture is 200 


1 


one Moiety to the Informer, the other to the Owny 
of the Deer. . | 

Proſecution muſt be in fix Months by Confeſſion, « 
one Witneſs on Oath before one Juſtice, refuſing to pa, 
and for want of Diſtreſs, to be committed to the Houſe d 
Correction for fix Menths, or Gaol for a Year, muſt gie 
Security for good Behaviour for a Year. 

The Offence muſt be againſt the Conſent of tie 
Owner, or the Perſon intruſted to keep the Deer; aul 
thoſe, who are aiding and aſſiſting therein, incur the {ane 
Puniſhment. EEO I 

By 3 & 4 W. & M. c. 10. 'tis 201. Penalty fy 
courſing or hunting Deer, and for taking in Tal 
killing and wounding Deer, 30 J. for every Deer ſo take, 
killed or wounded, to be divided between Owner, Poa, 
and Informer. Proſecution within a Year before one || 
ſtice, Conviction by Confeſſion, or one Witneſs upon Oat 
or by Verdict, &c. on Indictment before a judge 
Gaol-Delivery ; to be levied by Diſtreſs and Sale, . 
Warrant from one Juſtice of the County where the Fi 


for a Year, and ftand in the Pillory an Hour on a Markt: 
day in a Town next adjoyning to, &c. Conſtable m 


Veniſon, Deer Skins or Toils ; and if any found, fir 


ſhall be liable to the ſame Penalties as for killing Der 
Conſtable muſt not keep the Offender in Cuſtody abu 
two Days. | f 

N. B. By 5 El. c. 21.4 Fac. l. c. 13. i 
c. 13. Perſons killing or chaſing Deer in the Day-ti 
as well as the Night, are liable as aforeſaid. | 

Alſo by the ſaid Statutes, Impriſonment muſt be c 
nued if Offender can't find Sureties for his good Behavi 
as aforeſaid. | ; 

By 3 & 4 V. & M. c. 10. If any Perſon in 
Night- time pull down or deſtroy the Pales or Walls of 
Park, Foreſt, &c. or other Ground incloſed, where $8 
or Fallow Deer are kept, he ſhall ſuffer three Mow 
impriſonment. q 


Deer⸗ Stealing. | 291 


One Pennoyer was convicted upon the Statute of Deer- Pennoy er's 
ſtealing, and it appearing by the Conviction that the Deer Cale. 
were not in a Place incloſed, upon Motion the Conviction 
| was quaſh'd. Mich. 9 V. 3: B. R. Rex ver. Pen- 
yer. 
"The Defendant was convicted at the Seſſions, and fin'd 
for Deer-ſtealing, and a Writ of Error was brought in 
B.R. and the Court was mov'd, that the Offender 
might be bailed 'til! the Errors ſhould be determin'd; 
bat it was denied, becauſe he was in Execution for a 
Fine, Sid. 286. 5 
If a Gentleman licenſe another to chaſe in his Park, A Licenſe ex- 
ach a Perſon cannot bring others with him to hunt there, ons UFO... 
: oe mcations 
itnout particular Words in the Licenſe ; and a Parker ed. : 
nd Keeper may not licenſe any one to hunt in his Ma- 
ſters Park. 6 | 
None ſhall keep Deer hays or Buck-ſtalls, nor ſhall 19 U. 7. c. 11. 
Walk with Buſh any Deer, except in his own Park, Oc, 
nder Penalty of 40s. per Month for keeping ſuch Deer- 
ws, Cc. and 10/7. for ſtalking. | 
Two Juſtices in Seſſions may examine the Offender, and 
ommit him 'till he pay the Forfeiture, of which the 
utices are to have the tenth Part. 19 H. 7. c. 11. 
By 3 Fac. 1. c. 13. he who keeps a Gun to kill 
ter, not having 40s. per Ann. in Lands, or 200 J. in 
vods, any Perſon having 100 J. per Ann. may take 
ny the Gun and keep it. 
No Certiorari to be allow'd to Deer Stealers to remove 5 Geo. 1. c. 15. 
dviction, Sc. unleſs the Party convicted ſhall before 
e Alowance of ſuch Certiorari, and at the fame Time, 
lat Security” is given for Payment of Coſts and Damages 
the Proſecutor, become allo bound to the Juſtice before 
om convicted, with ſuch Sureties as Juſtice ſhall ap- 
ve of in the Sum of 60/7. for cach Offence, with Con- 
uon to proſecute ſuch Certiorari with Effect, and to 
the ſaid Juſtice the Forfeitures due by ſuch Convic- 
en, to be diſtributed as the ſaid Statute directs, or to 
der the Perſon convicted to the ſaid Juſtice within a 
nth after Conviction confirmed, or a Procedendo gran- 
l. And in Default thereof, it ſhall be lawful for the 
K Juſtice, or all other Perſons Whatſoever to execute 
1 Conviction, as if no Certiorari had been awarded: 
d after Confirmation of Conviction upon*the ſaid Sta- 
e by any ſuperior Court, and delivering the Rule to 
e laid Juſtice of Conviction fo confirm'd, ſuch Juſtice 
then proceed againſt the Offender, as if a Procedendo 
been granted. Perſons convicted ſhall, before diſ- 
bed out of Cuſtody, become bound to Perſons againſt 
1 whom 


* 


+ Deer⸗Stealing. 
whom Offence committed, in 50% for Good Behayj 
on Refuſal ſhall be ſent to Gaol 'till Bond given. þ, 
nalties to be diſtributed as by Stat. of 3 & 4 V. 
c. 10. and Parties convicted by this Statute liable to}. 
nalties and Forfeitures in the ſaid Statute. But nothing 
in this Act ſhall repeal any former Laws for Puniſhney 
of Deer-ſtealing, and where any Offender is puniſhed 
this Act, he ſhall not be proſecuted by any other Lay 

5 Geo. 1. e. 15. | 
Keepers of Foreſts, Parks, c. being convicted fr 
killing or taking any Red or Fallow Deer, or aid 
therein without Owners Conſent, forfeit 50 J. for ever 
Deer, to be levied on Goods and Chattels, by Difteh, 
to be diſtributed as Forfeitures in the ſaid Statute are 
be diſtributed, for want of Impriſonment fer three Ven 
without Bail, Sc. Set in the Pillory two Hour a 
Market-Day, by chief or under Officers of the Tom 
Perſons pulling down, c. Park-Pales, &c. in to 
Night, or by Day, being convicted by Oath of a 
Witneſs, before one Juſtice, ſhall be ſubje& to the fan 
Penalties in the ſaid Statute, as for killing Deer. 9 6: 

1. e, 238. 

5 Geo. c. rs. By 5 Geo. c. 28. Perſons entring into any Park, & 
5 Geo. c. 28. and wilfully wounding or killing any Deer with 
Conſent of the Owner, or Perſon intruſted with ti 
Park, &c. or being aiding and aſſiſting in commit 
ſuch Offence, being indicted before any judge or Julia 
of Gaol- Delivery, and by Verdict or Confeſſion can 
ted, ſhall be ſent to ſome Plantation in America for d 
Years, by Order of Court to be convey'd to a Peri 
who ſhall contract for Tranſportation. 5 Geo. c. 28. 
By Stat. 8 Geo. c. 18. whenever any Perſon ſhall i 
any Offence committed againſt any Law in Being, | 
the better Preſervation of the Game, be liable t 
Penalty upon Conviction, before a Juſtice of Peat 
ſhall be lawful to proceed to recover the ſaid Penalty, 
ther by Information and Conviction before a Juſt 
Peace, or to ſue for the ſame by Action of Debt in 
Court of Record, and the Plaintift ſhall have dl 
Colts. | | 
But the Suits and Actions to be brought are to be 0 
menced before the End of the next Term after tie 
fence committed; and there muſt not be a double d 
cond Proſecution, one on this Law, and another o 
Laws already in Being. 
A Juſtice at Diſcretion may either grant, or not! 
his Warrant to ſearch for Deer ſtolen, or for " 
Goods. 
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Deer⸗Stealing. 


here, That by 3 4. & M. c. 10. All Owners of 
Deer kept in any incloſed Grounds, and all Perſons act- 
ing under them, may oppoſe and reſiſt Offenders, and be 
thereby indemnified for ſo doing, as well as if the Fact 
had been committed within any antient Foreſt, Chaſe 
or Park, And all Perſons for putting that Act in Exe- 
cution may plead the General Iſſue, and give the Special 
Matter in Evidence. And no Offender puniſt'd by 3 & 
V. & M. c. 10. ſhall be proſecuted on Stat. 1 H. 7. 
57. 0 6- EA. c. 21. r 3 Fa. f. c. 13. & 13 Car. 
2. C. 10. or on any other Statute for the ſame Offence. 

By Stat. 9 Geo. I. c. 28. Entring into a Park or Pad- 
ock, or other incloſed Ground, where Deer are uſually 
ept, and willfully wounding or killing any Red or 
Fallow Deer there, without the Conſent of the Owner, 


be aiding therein, and being indicted and convicted there- 
pf by Verdict, or by his own Confeſhon, ſhall be tranſ- 
ported for Seven Years; and the Court may make over 
uch Offender to the Uſe of any Perſon who will con 
act for the Performance of his Tranſportation. 


Perſon bought it of one who might be juſtly ſuſpected 
p have unlawfully come by the ſame, and does not pro- 
luce the Party of whom he bought it, or prove on Oath 
iti e Name and Place of Abode of ſuch Party, then the 
Ferſon who bought it ſhall be convicted of ſuch Offence 
on) one or more Juſtices of the Peace, and ſhall be ſub- 


dee to the Penalties inflicted for killing a Deer, by the 
pen e; & 4 V. M. c. 10. 5 | 
This Act at firſt was to continue in Force for three 


| the then next Seſſion, but was by 12 Geo. 1. continu'd 
tom the Expiration thereof for the Space of five Years, 


ea d from thence to the End of the then next Seſſion of Par- 


ment. 

Upon a Certiorari on a Conviction for Deer-ſtca}ing 
vas objected, that it appear'd to be a Year after the 
Jay of the Information; but adjudg'd that it is good, 


be of mation, that the Time is to be computed ; for if the 
ormation is in due Time, the Conviction may be at 
Time afterwards, and the Penalty need not be di- 
er 00 buted by the Conviction, (viz.) 10 J. to the Informer, 


z mn 


or Perſon intruſted with the Cuſtody of the Park, or ſhall tion. 


if any Veniſon, or Skin of Deer fhall be found in the Not producing 
uſtody of any Perſon, and it ſhall appear that ſuch Party of whom 


ers, from 1 Fane, 1723. and from thence to the End | 


cauſe it is not from the Conviction, but from the In- 


0. to the Party grieved, and 10 4. to the Poor; for 
not oF" igment in ſuch Caſes ſeldom makes a Diſtribution, _ 
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Penalty of 

wounding or 
killing Deer in 
incloſed Place, 
is Tranſporta- 


Veniſon 1s 
bought is a 
Conviction. 


ka ſe 8 of Deer. 
Stealing. 
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Fenalty of pul- 
ling down 
Pales or Wall 
of a Park. 


Defendant 
may picad Ge- 
neral luce. 


recover, ſhall have treble. Coſts, to be recover'd as wy 


Any juice 
may iſſuc his 
Warrant to 
ſearch for 
ftolen Veni- 
ſon. 


Perſon killed 
or wounded in 
taking Deer- 
Stealer, inti- 
tled ro FO Il. to 
be p2'd by the 
Sherifk, 


juxta formam Stat. 1 Salk, 381. 


Party fo killed, which ſhall intitle them to receive 


in paſſing his Accounts, which 50 J. the Sheriff 15 f 


Deer⸗Stealing. 

it is enough to ſay, that Cenvictus eft & forisfaciat 3ol 
Any Perſon pulling down, or cauſing to be pill 
down, a Pale or Pales, or Wall of any Park, or n. 
cloſed Place where Red or Fallow Deer are kept, wig. 
out the Conſent of the Owner, and being convicted ther. 
of by his own Confeſſion, or Oath, of one Witnef,, he 
fore one Juſtice of the County where the Offence yy 
done, ſhal! be ſubject to the Forfeitures and Penaltic h 
this Act for the killing one Deer, in the ſame: Manner y 
if he had been convicted thereof. 
A Defendant fucd for putting this Act, or 3 & 
c. 10. in Execution, may plead the General Iſſue, af 
give the Acts and Special Matter in Evidence; and if he 


other Colts are. 1 
There were two Perſons convicted for Deer. ſteaiq 
and Judgment was given that each of them ſhould fo 
feit 30 J. and this being removed into B. R. it was 
jected, that there ougat to be but one 30 J. forfeite; 
but adjudg'd that the Forfeiture is not in Nature of 
Satisfaction to the Party grieved, but as a Puniſhment 
the Offender, and the Words of the Statute are, thi 
they ſhall reſpectively forfeit; and Crimes are feren 
though Debts are joint. | | 
Any Juſtice of the Peace may iſſue his Warrant toar 
Conſtable, Headborough, or other Peace-Officers, to « 
ter into any Houte to ſearch for Veniion ſtolen, contr 
to the Statutes againſt Deer-ſtealers, in ſuch Manner a 
may iſſue his Warrant to ſearch for ſtolen Goods. 
If any Perſon ſhall apprehend, or cauſe to be convidt 
any of the Offenders above-mention'd, and ſhall be kill 
or wounded, ſo as to loſe an Eye, or the Uſe of u 
Limb, in apprehending or endeavouring to apprelel 
ſuch Offenders, on Proof thereof at the General Quy 
ter-Seſſions for the County, &c. where the Offence # 
committed, the Juſtices ſhall give a Certificate then 
to the Perſon ſo wounded, or the Executors, Cc. ot 


the Sheriff of the County 50 J. to be allow'd the Shen 


quired to pay within thirty Days from the Day on wid 
the Certificate ſhall be ſhewn him, on the Forfeiture 
10/7. to the Perſon to whom the Certificate is given, 
which 10/7. as well as the 50. ſuch Perion ma) br 
his Action upon the Caſe againſt the Sheriff, as for Mo 
had and receiv'd to his Uſe. 


Peer-Stealing. 


| Any Proſecution for any Offence againſt the Statute 
& 4W.& M. c. 10. for the more effectual Diſcovery 
© 1 Puniſhment of Deer-ſtealers, ſhall be commenced with- 
three Years from the Time of the Offence committed, 
at not after. g ä 
Every Offence againſt this Act may be inquir'd of, and Offences tri- 
ried in any County in England, as if the Fact had been able in any 
derein committed; but no Attainder for any of the Of- cy N 
nces made Felony by this Act, ſhall make any Corrup- gland. 
n of Blood, Loſs of, Dower, or Forfeiture of Lands or 
Tonements, Goods or Chattels. | | 


This Act ſhall be openly read at every Quarter-Seſſions, 
id at every Leet or Law- Day. | 


A Warrant for a Buck. 


PON Sight hereof, you are to kill and deliver to 
J. S. Ex; one fat Buck of this Seaſon, for which 
bi: ball be your Warrant. 


A. B. 


| Warrant to apprehend a Perfon for un- 
lavful Hunting and Courſing of Deer. 


ſex, J. Hereas Complaint hath been made unto me 

by C. D. of, &c. Keeper to the Honour- 
ble C. Lord W. that A. B. of, &c. in and upon, &C. 
pf paſt, did unlawfully Courſe and Hunt ſeveral Deer in 
ve Park of the ſaid C. Lord W. fituate, &c. contrary to 
be 47 of Parliament in that Caſe made: Theſe are theres 
e to require you upon Sight hereof, to apprehend the ſaid 
B. and to bring him before me, or ſome other of his Ma- 


hs Fuſtices of the Peace for this County, to anfwer the 


Warrant againſt a Perfon for ſtealing 
Deer (or as the Fact is.) 


lex, J. Hereas it has been duly proved before me, 3 & 4 W. & 
that A. B. of M. in the County aforeſaid, Vl. c. 10. 

«on the Tenth of October laſt paſt, unlawfully Courſe [or One Jaſtice, 
| the Fact is) one Fallow Deer in the Park of, &c. with- 
W bis Conſent, or the Perſon intruſted with the keeping 
ereef, contrary to the Statute in that Caſe made and pro. 
Wed : Theſe are therefore in his Majeſty's Name, to require 

+ * 
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you to levy by Difireſs and Sake of the Goods of the jy 
For every Deer A. B. the Sum of 20l. which ſaid Sum is forfeited 
wounded 301. þ;,y, being convicted before me for the ſaid Offence; a 
that you pay one third Part thereof to MI. N. wh 
formed me of the ſaid Offence ; and anot he third Pa 
unto the Church-wardens or Owerſeers of the Poor of th 
Pariſh of L. where the ſaid Offence was committed, fy 
the Uſe of the Poor of the ſaid Pariſh ; and the why 
Part thereof to J. S. the Owner of the ſaid Deer; ad 
zo Diſtreſs can be found and taken, that then you unjj 
the ſame to me. Given, &c. | 


The like Warrant mutatis mutandis, for aſſiſting a 
aiding. 


Commitment for Want of Diſtreſz, 


2 — - - r 
* as em « voy - 


Eflex, J. Hereas you the Conflable, &c. were lu 

required, by Warrant under my Hal 

and Seal, to levy the Sum of 201. by Diſtreſs and dal, 

the Goods of A. B. of M. &c. by him forfeited fir 

Offence, which he commiited againſt the Form of the Stau 

made in the third and fourth Years of the late King M. 

liam and Queen Mary, intitled (An Act, Ce.) 4 

whereas I have been certified by you, That you cannt ju 
a ſufficient Diflireſs to be taken of the Goods and Chall 

of the ſaid A. B. for the Offence aforeſaid : Theſe a 

therefore in his Majeſty's Name, to require you to appret 
the ſaid A. B. and to convey him ſafely to the Gaul if i 

faid County, and deliver him to the Keeper thereof, toget 
evith this my Warrant for your ſo doing: Requiring d 

you the aforeſaid Keeper to take into your Cuſtody th: | 
A. B. and him ſafely to keep for the Space of one wil 

Year next enſuing; and that you then deliver him tit 

chief Officer of K. being the Town next adjoining tt! 

Place where the Offence was committed, or ſome of hi 

der Officers, together with this Precept, who are here! 

| quired to ſet the ſaid A. B. in the Pillory in the 
Tewn, on ſome Market-Day, for the Space of one Hi 

And hereof fail not, as you will ſeverally anſæwer the d 

zrary at your reſpeive Perils, Given, Sc. 
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The like Warrant mutatis mutandis, to levy 300. 
taking in Toils, and the like Commitment for Want 
Diitreſs, ar againſt aiding and aſſiſting. 


A Wan 


Deer-Stealing. 


\ Warrant to make a Search for ſtolen 
Veniſon, and to enter Houſes of ſu- 
ſpected Perſons. 


ſex, J. Hereas T. C. of, &c. has this Day made 

Complaint unto me, that ſeveral Fallow 
Ne have been lately unlawfully hunted, killed and carried 
qway by Perſons unknown, in and from the Park of, &C. 
ind that ſeveral Deer-Skins have been lately ſeen in your 


Mariſp, particularly in the Houſe of T. P. Labourer: Theſe 


re therefore in his Majeſty's Name, to command you to en- 
r into, and ſearch the Houſe of the ſaid T. P. and into 
be Houſes, Out-houſes, Yards, and other Places of ſuch other 


3 
C 


Perſons in the Pariſh wham you ſpall juſtly ſaſpect, or be in- 


yned to have any Veniſon or Skins of Deer, and to hade un- 

ally come by the ſame 3; and if you ſhall find any ſuch, 

hen you ſpall apprehend the Perſons in whoſe Poſſeſſion the 

me ſhall be found, and bring them before me, or ſome other 

uſice of the Peace for this County, to be proceeded againſt 
Wccording to Law, Given, fc. | | 


| Warrant to levy the 3o/. for not gi- 
ving an Account how he came by 
ſuch Veniſon, or Skins. 


lex, G. Hereas A. B. of E. hath this preſent Day 
\ y been duly convicted before me, by not giving 
guad Account to me, how he came by certain Pieces of Veni- 
, which upon Search were found in his Houſe, in the Pa- 
of E. &c. and not being able to produce the Party of 
Im he bought the ſame, or ſome credible Witneſs, to make 
ath of the Sale thereof to him, fo that he hath forfeited the 
m of 301. according to the Form of the Statute in that 
aſe made and provided: Theſe are therefore to require you 
thwith to lewy the ſaid zol. fo forfeited as aforeſaid, by 
Mreſs and Sale of the Goods and Chattels of the ſaid A.B. 
d that you pay one third Part theres ut pris. 


Nete ; Before any Certiorari ſhall be allow'd, the Of 
er muſt give Bond to the Proſecutor to pay full Coſts, 
Kun a Month after Conviction confirmed, or a Proce- 
deb allow'a ; theie Coſts are to be aſcertained on Oath. 


The 


& 4 W. & M. 
ap. 10. 
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The Condition of the Bond. 


Noverint un- HE Condition of this Obligation is ſuch, Thy 
verſi, &c. Nos, whereas the above bounden A. B. was lately condii 
&c. there mult ted before F. C. Eſq; one of his Majeſty's Fuftices of th 
os wy gg” Peace for the County aforeſaid, at the Proſecution of 8. J. 
Juſtice ſhall @©bove-named, for that he the ſaid A. B. had ſeveral pin 
approve. The of Veni ſon and Deer-Skins found in his Houſe in E. &c. hi 
Condition of not being able to give a good Account how he came by th 
the ſaid Bond. nne, in ſuch Manner as is required by a Statute in tht 
| Caſe made and provided: And whereas the ſaid A. B. hal 
obtain'd a Writ of Certiorari to remove the ſaid Convillin, 
and the Proceedings thereon into his Majeſty's Court of Kin! 
Bench at Weſtminſter: JF therefore the ſaid A. B. ful 
pay, or cauſe to be paid unto the ſaid S. T. his full Cifts n 
be aſcertained upon the Oath of the ſaid S. T. which he ſul 
ſuſtain in any wiſe concerning the Proſecution of the jaid Cn 
uiction, within one Month after the ſame ſhall be confirm, 
er a Writ of Procedendo Hall be allowed thereon by ih 
Court, that then this Obligation ſhall be void. 


A Commitment for pulling down Pal 
or Walls of a Park. 


3 & 4 W. & Hereas P. Q. of, &c. has made Oath befirt m., 

M. cap. 10. That F. G. of your Pariſh did on, &c. laſt mit 

three Months Might-time pull down and deſtroy ſeveral Pales, or a lay 

— hay " Quantity of Wall belonging to the Park of S. G. of, & f 

| ** the County aforeſaid, Eſq; contrary to an Act of Parlianm 
in that Caſe made: Theſe are therefore in his May" 
Name, to command you to apprehend the ſaid F. G. and 
convey him to the Gaol of, &c. aforeſaid, and deliver hin tt 
the Keeper thereof with this Warrant: Hereby requiring ju 
the ſaid Keeper, to take the ſaid F. G. into your Cui, 
and him ſafely to keep for the Space of three Months ithnt 
Bail, according to the Directions of the Statutes made far fi. 
niſbing ſuch Offences. Given, Oc. 


Owen 20. Deer in Park ſhall go the Heir, not to the E. 
2 Leonard 222. for. | 
Waſte cannot be aſſigned for killing Deer, except i 
kills them all. 
A Perſon lending his Dogs to kill Deer in a Park, ® 
Horſes to hunt and carry it away, is aiding and * 
there 


% 


Deer-Stealing. Diſſenters, 


| therein, Within the Statute of 3 & 4 V. & M. c. 10. 


h he be not actually preſent. Hill. 1 Ann. 
1 jufiee of Peace entred into a Glover's Houſe, and 


| finding 4 Deer-Skin, aſk'd him how he came by it, who 


told him that he bought it of R. G. and he not giving 2 
good Account how he came by it, the Juſtice convicted 


him, and held good. ; 
Conviction of Deer-Stealing was affirm'd in B. R. 
whereupon a Levari facias was awarded to the Sheriff, 
who levied and fold the Goods; adjudged that the Sale 
was good, becauſe the Record cannot be ſent back again 


to the Juſtices; and as B. R. have Power to confirm 


the Conviction, by Conſequence they have Power to 
award Execution, which muſt be to the Sheriff who is 
their Officer, and not to the Conſtable ; and it muſt be 
by Levari facias, becauſe the Words of the Statute are, 
That the Offender ſhall forfeit, &c. to be levied by Di- 


ret; and where the Law gives a Diſtreſs for a publick 


Benefit, the Officer may fell. 1 Sa/z. 379. 
Deodand, Vide Caſual Death, 


Diſlenters, 


Hether it be for the publick Good to ſuffer more 

than one Religion in a Country, has been wexata 
quaſtio, I ſhall not pretend to determine it; but all Re- 
ligions, and all Governments in the World, agree not 
0 have two Religions in the Adminiftration of the Go- 
ernment. 

In this View the Clergy of the Church of England, 
Pave generally ſtood firm to the Intereſt of the Crown, 
nd thoſe who oppoſed that Intereſt in Civil Affairs, have 
Ways cheriſhed the other Party, amuſing the World 
With the Notion of a tender Conſcience, while ſome lead- 
ung and defigning Perſons have by ſly Inſinuations and 
Atfices labour'd to make both Parties Tools by Turns, in 
order to make way for their own private Advancement. 

So that about the Time of the Revolution, the cun- 

ing Men on both Sides beginning to underſtand one an- 
Kher, a Law was made, Arno 1 . & M. c. 18. that 
ener the Statutes of 1 Elix. c. 2. 23 Elix. c. 1. nor 

Jar. 1. c. 4. ſhould extend to Perſons diflenting from the 
nurch, who muſt ſubſcribe the Declaration mention'd in 
le Stat, of 30 Car. 2. c. 1. and take the Oaths. | 

| N. B. 


Diſſenters ex- 
empted from 
Penalties by 
W. & M. 


eee 


Diſſenfers, 
N. B. This Act of 1 V. & M. c. 18. does not en. 
tend to Atheiſts, Deiſts, Jews, &c. or to any perſon de 
nying the Trinity. 
Oaths, &c. to Theſe Oaths and Subſcriptions muſt be adminiſtred and 
be taken in taken in the Quarter-Sefſions ; and thoſe who take the 
Quarter-Seſſi- Oaths muſt pay 64. for regiſtring, and 6 d. for a (+. 
ONS. tificate. After which they ſhall not be liable to the be. 
nalties of 35 Eliz. c. 1. and 23 Car. 2. c. 1. nor be pr. 
ſecuted in any Eccleſiaſtical Court for Non-conformity. 
But then they muſt not hold their Meetings in Placs ff 
Meetings not with Doors lock'd, barr'd or bolted, nor until their 
ws — Place of Worſhip is certified to the Biſhop of the Dioceſe 
Doors. or to the Archdeacon, or to the Juſtices at Quarter-Se{ 
| - ions, and regiſtred there, and they have a Certificate 
thereof. 

When their Preachers have taken the Oaths and ſub. 
ſcribed the Declaration at the Quarter-Sefſions where they 
live, they ſhall not be liable to the Penalties in the Sts 
tute of 17 Car. 2. c. 2. nor to the Penalties in 22 Ca- 

2. c. 1. nor to thoſe mention'd in 13 & 14 Car. 2. c. 1. WC 

But then theſe Preachers muſt declare their Approbs- 
tion, and ſubſcribe the Articles of Religion, except Part 
of the 2oth Article, and except the 34th, 35th and 
36th Articles. Preachers thus qualified, ſhall not ſerve 
on juries, and ſhall be exempt from Pariſh-Offices. 

And all other Diſſenters, if choſe to Pariſh Offices 
may execute it by a Deputy. 

Perſons diftur- If any Perſon diſturb them in preaching, he fall 
bing Preachers. find Sureties to be bound with himſelf in a Recogni- 
ſance of 50 J. to appear at the Seſſions, and being con 

victed there ſhall forfeit 20 J. to the King. 1 

If he will not find Sureties, he ſhall be committed tq 
Priſon till next Seſſions. 

The Proof muſt be by two Witneſſes on Oath befort 

| one Juſtice. | 
Anabaptiſts If Anabaptiſt Preachers ſubſcribe the Articles of Rg 
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mult ſubſcribe ligion, except that Part of the 27th Article which relate J 
TW of to Infant Baptiſm, and ſhall take the Oaths, and mak ter 
Ke ex and ſubſcribe the Declaration, then they ſhall enjoy nd 
Ew ſame Advantages with other Diſſenting Preachers. On 
Any Juſtice of Peace may require a Diſſenter to ma 
and ſubſcribe the faid Declaration, and to take the ae 
ſaid Oaths; but becauſe there are ſome Perſons who { 


ple to take any Oath, therefore Proviſion is made to © 
empt them from the Penalties aforeſaid, if they make & 
ſubſcribe the ſaid Declaration, and likewiſe the Declaraud 


of Fidelity and Profeſſion of Belief following : 4 
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The Declaration of Fidelity. 


A. B. do fincerely promiſe, and ſolemnly declare before 
| | God, and the World, that I will be true and faithful to 
King George. And I do ſolemnly profeſs and declare, 
© That 1 do from my Heart, Abhor, Deteſt, and Renounce 
© as Impious and Heretical, that Damnable Doctrine and 
« Poſition, That Princes excommunicated or deprived by the 
Pope, or any Authority of the See of Rome, may be de- 
« pojed or murdered by their Subjects, or any other whatſoever ; 
And I do declare, That no Foreign Prince, Perſon, Prelate, 
| © State, or Potentate hath, or ought to have any Power, 
© Turiſdidtion, Superiority, Pre-eminence, or Authority, Eccle- 

' faftical or Spiritual within this Realm. 


They muſt likewiſe ſubſcribe a Profeſſion of their 
Chriſtian Belief in theſe Words. 


The Profeſſion of Belief. 


J A. B. profeſs Faith in God the Father, and in Feſus 
1 Chrift the Eternal Son, the true God, and the Holy Spi. 
' rit, One God bleſſed for ever more, and do acknowledge the 
* Holy Scriptures of the Old and New Teſtament, to be given 
' by Divine Inſpiration. | 


Theſe Declarations and Subſcriptions muſt be recorded D-clarations, 


at th er- a | | c. mult be 
e Quarter-Seſſions I OED 


lf they ſcruple the taking any Oath, or making the QoS. 


befor ad Declarations, upon Refuſal, the Juſtice may commit ons. 

| them to Priſon without Bail, and certify their Names in 
of Rede next Seflions where he reſides. 
che If the Perſon committed ſhall upon a ſecond Ten- Perfons ſcru- 
make er at the Seſſions refuſe, Oc. it ſhall be recorded, ee 3 take 
njoy Mad he ſhall then be taken for a Popiſh Recuſant „Kc. 


Onv1&, | 
And if any Perſon refuſe the Oath when tendered, he Muſt produce 
all not be admitted to make and ſubſcribe the Declara- Plateſtant Wit- 


who {cr * tho? required by a Juſtice of Peace at the Seſſions . nee W's un- 
de to e e cannot within thirty-one Days after ſuch Tender der the Hands 
nake a oduce two Proteſtant Witneſſes to teſtify on Oath, that of four, &c. 
eclaraiiey believe him to be a Proteſtant Diſſenter, or produce Ad likewiſe 


a Certificate under the Hands of four Proteſtants con- * Certifcate 


| under th 
amade to the Church, or who have taken the Oaths, Hands ol 1 


c. and he muſt likewiſe have a Certificate under the 2cc. 


Þ 
Hands 
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Noy 117. 
Lane 60. 


1 Lut. 208, 


2 Cro. 142. 


3 Lev. 61. 


Force againſt all Perſons, except they come to ſome nl 


thereof made by the Ordinary into B. R. then one | 


is a good Plea in Bar to any Information after 


Diſſenters. 


Hands and Seals of ſix, or more of the Congregation g 
which he belongs, owning him to be one of them. 

And until ſuch Witneſſes and Certificate are produce 
the Juſtice may take a Recognizance with two Suretie: d 
go/. for producing the fame, or otherwiſe he ſhall be on 
mitted till that Pime. 

The fame Act ordains that all Laws formerly mat 
for frequenting Divine Service on the Lord's Day ar» 


gious Aſſembly allowed by Law. They may be puniſt 
likewiſe by the Cenſures of the Church, having no reaſ 
able Excuſe for abſenting. 3 Lev. 61. 

And if they did forbear for a Year after a Certifat 


ſtice of Peace of the County where they dwelt, migh 
bind them with two Sureties in 200/. at the leaſt to K 
of the good Behaviour, which Recognizance is ni 
to be diicharged till they come to Church. 23 Un 
cap. 1. | 

Ehe Forfeiture was to be divided between the Kin, 
Poor, and Proſecutor ; and if not able, or not paid wit 
three Months after Conviction, muſt be committed till thy 
conform or pay it. Fee 

The Prefecution upon theſe Acts is to be within 
Year and a Day, after the Offence, and before. the | 
ſtices in Seſſions. 

But Conformity before Judgment, either before tit 
Biſhop of the Dioceſe, or in Seſſions, diſcharges the: 
nalties. N i 
Several Perſons were indicted upon this Stat of 23 Ei: 
c. 1. 4 Leon. 54. and were outlawed upon it, and ni 
ved the Court to be diſcharged upon Submiſſion and Cit 
formity ; but it was denied until the Outlawry ſhould 
reverſed, or they pardoned. | 

For a Precedent for an Action of Debt brought on i 
Stat. See 1 Lutw. 201. | | 

By 29 Els. c. 6. it was enacted, That the Convidto 
ſhould be at B. R. or at the Aſſizes, and that all Grail 
with Powers of Revocation ſhould be void againſt l 
Queen, ſo as not to deprive her to levy the jaid Þ 
feiture of 20/. per Month, V. B. That by the 23 54 
c. 1. the Informer is to have a third Part of the Forfeitui 
but if the Defendant is convicted by Indictment upol? 
Eliz. c. 6. before an Information brought, then the Qt 
is to have the Penalty, and therefore ſuch a Comm 


brought. 
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| By Stat. 3 Fac. 1. c. 4. One Juſtice of the Diviſion One Juſtice 

here a Perſon liveth not coming to Church, may up- may {end for 

on Proof of this Default, by one Witneſs on Oath, ſend Fre 888 

r the Defaulter; and if he cannot give a Satisfactory ag A 
xcuſe, the Juſtice may ſend a Warrant to the Church- 

dens of the Pariſh, to levy the 124. for every Offence ; 

nd if no Diſtreſs can be taken may commit him till 


Rid. | 
If a Maſter retains a Servant abſenting, &c. for a Month, 
de Maſter forfeits 10 J. per Month. 
Any diſſenting Preacher duly qualified may officiate in 
py Congregation duly certified and recorded, though 
e ſame be not in the County, wherein he was qualified, 
t ſhall if required by a Juſtice, &'c. produce a Certi- 
i te of his having qualified himſelf, and alſo ſubſcribe 
uit WT: Declaration before ſuch Juſtice, if thereto required. 
0 oY ; Geo. c. 4. Part of the Act paſſed 10 Ayr. c. 2. 5 Geo. repeals 
0888S: preſerving the Proteſtant Religion, by ſecuring the Part of 10 Ann, 
uch of Ezgland, as by Law eſtabliſhed, &c. ſtands and Part ot 12 
pealed. As does an Act made 12 Ann. c. 7. to pre- 2 
King Wnt the Growth of Schiſm, with this Proviſo, That no 
v:y0r, Bailiff, or other Magiſtrate in that Part of Great 
i Tra; called England, Wales, Berawick, Ferſey or Guern- 
„ mall knowingly, or wilfully reſort to, or be preſent 
thn any publick Meeting, or religious Worſhip, other than 
he the Church of England, as by Law eſtabliſhed, in Gown, 
other peculiar Habit, or attended with Enſigns be 
dre Meng to his Office, That every ſuch Mayor, &c. 
the ag convicted by due Courſe of Law, ſhall be difabled 
bold ſuch Office, Ic. and incapable of any publick 
ob ice whatſoever. | 
and me 


nd n | 1 
band he Form of a Certificate by four Pro- 


teſtants conformable within 31 Days 
ater the Tender, Gc. 


on l 


onvidi | | 
E whoſe Names are hereunto ſubſcribed, being all con- 
[Y formable to the Church of England, do hereby certify 
Pm it doth concern, That wwe do werily believe, that N. S. 
Kc is a Proteſtant Diſſenter. Given, &c. | 


 orfertult 
t upon 2 
the Quit 


v 1000 | 
Con The 


304 Diſſenters. 


The Form of a Certificate by four pr 
teſtants not conformable, 5c. 


| E whoſe Names are hereunto ſubſcribed, havin 

taken the Oaths, and ſubſcribed the Declaratim ». 

joined by a Statute made in the firſt Year of the Reign of 
late King William and Queen Mary, Entituled, An Ad vil 
exempting their Majeſties Proteſtant Subjects diſleniy i 
from the Church of Erg/and, from the Penalties of ©: 
tain Laws, Do hereby certify, That we do werily believe Ns, 

is a Proteſtant Diſſenter. Given, Ec. 


The Form of the Certificate from fix a 
the Congregation. 


E whoſe Names are hereunto ſubſcribed, being Mn 

bers of the Congregaticn of, &c. Do hereby Citi 

whom it may concern, That we do own N. S. of, Kc. ul 
one of our ſaid Congregation. Given, c. 


An Indictment for not uſing the Sign of 
the Croſs in Baptiſm. 


Eſſex, JB. HE TJurors, &c. do preſent, That I. 
| late of H. in the County aforeſaid, Gin 

and Rector of the Pariſh Church of S. B. in H. in f 
County aforeſaid, for the ſpace of ſix Months laft paſi u 
to ſay the Common Prayers according to the Manner a 
| | Order of the Book of Common Prayer, and ought alſo ut 
in the Time aforeſaid to adminiſter the Sacraments it i 
{ Church aforeſaid, as they are mentioned in the af 
| Book : Newertheleſ;, the ſaid T. P. at H. aforeſaid, wi 
| County aforeſaid, for the fix Months aforeſaid, ri. 

. uſe and jpeak, nor did he uſe or ſpeak the Common Pri 
in the Pariſh Church aforeſaid, as mentioned in that Bu 

and that the ſaid T. P. at H. aforeſaid, in the Ca 
foreſaid, on the fourth Day of Auguſt, in the eighth Jin 

the Reign of our ſaid Sovereign Lord the King, adminifri! 

Sacrament of Baptiſm in the Pariſh Church aforeſaid, tv by 

Tnfant of one C. R. in another Form than is expreſs d in the 

Book of Common Prayer, and did not make the Sign o 

Croſs upon the Forehead of the ſame Infant in Admin" 

the aid B aptiſin, but then and there contemptuouſy rifi | 


3 


Diſſenters. 205 
„ne to make the ſaid Sign, in Contempt of our ſaid 

vertign Lord the K. ing, his Laws and Statutes of this Kings 

n of Great Britain, a againſt the Peace of cur ſaid So 

gn Lord the King, his Crown and Dignity. ; 


The Statute of 3 7a. 1..c. 4. gives Power to Juſtices 
Seſſions to enquire, hear and determine of all Recuſants 
d Offenders, &c. for not coming to Church: And 
at at the Seſſions, in which an Indictment ſhall be found 
inſt ſuch an Offender, to make Proclamation, com- 
anding him to render himſelf to the Sheriff of the 
punty before the next Seſſions. And if he ſhall not 
En appear, it ſhall be a Conviction in Law upon the. 
d Indictment for the Offence therein mention'd, as if 
Trial had been by Verdict. | . 
That upon ſuch Conviction, he ſhall either in Eafter 
Michaelmas Term, which ſhall next happen, pay into 
& Exchequer after the Rate of 207. per Month, which 
al be contained in the Indictment, and for every Month 
Erwards without any farther Indictment or Conviction, 
|. fer Month, by half yearly Payments in the Ex- 
quer aforeſaid, except che King will take two Parts 
W:iicce of the Lands of the Offender till he conform. 
This is no Judgment, becauſe no Trial, and therefore 
nue Conviction ſhould be erroneous, yet no Wit of 
br would lie; ſo that the Remedy is to quaſh it in 
| Exchequer. Ray. Fe fr 


c of 


For not wearing the Surplice. 

int) „ 5 : 5 
aft ug Uſer, J. HE Firs, &c. do preſent, Ya 
aner an M. M. late of N. in the County a- 
I ail li, Clerk; on Sunday, that is to ſay, the fixth Day of 
ts in th jiember, in the eighth Year of the Reign of our Sovereign 


af « the King; at N. aforeſaid, in the County aforeſaid, 
id, int the P ariſh Church there publickly celebrated Morning 
mers to divers Pariſhioners and Inhabitants of the ſame 
n F then and there being in the Church aforeſaid, and 
at 108" Time of Celebrating thoſe Prayers did not Clothe hims 
Count! Wh, nor make uſe of any Surplice or other Ornament 
1% wa to be uſed by Minifters within this Kingdom of 
Pk iy Britain, and that M. M. on the ſaid fexth Day of 

5 ll nber, in the Year aforeſaid, at the Tinie of Celebratin 
4 "ayers aforeſaid, at N. aforeſaid, in the Pariſh Church 

| Jad, altogether refuſed to Clothe himſelf, or ta uſe ary 
Fl ui againſt the Form of the Statute in ſuch Caſe made 
1100 ed, and againſt the Peace of our Sovereign Lord 
"g, his Crown and Dignity, &c. | 

| X 


Far 
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leſted and diſturbed one R. F. Rector of the Church fit 


. Dionity, &c. 


Piſſenters, Dzunkennets, 


For diſturbing a Miniſter in his Preaching 


Eflex, J. HE Furors, &e. do preſent, That D. 

late of S. in the County afore/aid, You, 
on the fixth Day of September, in the eighth Year of f 
Reign of our ſaid Sovereign Lord the King, at S. i; 
County aforeſaid, wilfully, publickly and contempt » 


preaching, R. F. then and there to do it by reaſon of his (u 
there being lawfully charged, and other Fnormities ther n 
there brought upon the ſaid R. F. to the ill Exanjhi 
others offending in the like Caſe, and againſi the Fin 
the Statute in ſuch Caſe made and provided, and als qui 
the Peace of our Sovereign Lord the King, his Croꝛu a 


Diſtillers, See Bꝛewer. 
Dogs, See Game and Yunting, 


Dꝛunkennets. 


Runkenneſs is an Offence for which a Man n 
be puniſhed in the Eecleſiaſtical Court, as wil 
by a Juſtice of Peace. 
By Statute 4 Fa. 1. c. 5. & 21 Ja. i. c. 7. It 
Perſon ſhall be convicted ef being Drunk by the . 
of the Juſtice, Oath of one Witneſs, or Confeſſion, he i 
forfeit -5 5. for the firſt Offence, to be levied by Di 
within a Week after Conviction, and for want of Dan 
to ſit in the Stocks fix Hours. 
And for the ſecond Offence to be bound with 
Sureties in 10/. to be of the good Behaviour, & 
committed. | 
The Proſecution to be within ſix Months after 
Offence. EE 
If an Alehouſe-keeper ſhall be convicted as abet 
Drunkenneſe, he ſhall be diſabled to keep an Al 
for three Vears. | | 
The inferior Officer neglecting to levy the F 
forfeits 105. to be levied and diipoſed as tie Pe 
it ſelf. 8 3 5 
The Proſecution on 4 Ja. I. c. 5. Was to be, and-1 
before Juſtices of the Peace in their W Dy Wi 
* | nale 


a\, F 


Diunkennets. „ 


ſrciament, where the Offender muſt be convicted, but by 
21 Ja. 1. c. 7. one Juſtice hath Power to convict this 
Ofender as above- mentioned. 

Being A Drunkard Cauſe to remove a M agitrate, 


| Jenkins 173. Godtolt 514. Rat. 409. 


A Conviction of Drunkenneſs on Infor- 
mation given. 


Emorandum, At A. B. % Kc. this Day; &c. came 21 Ja. 1. c. 7. 
before me C. D. 77 one & his Meigs s Fuſtices, &Cc. 

I exhibited an In formation on Oath againjt E. F. Efy; That 

» the ſaid EF {aft at, &c. vas Vey much drunk, 

nd diſordered vith Liguers, in Defiance of the Statutes in 

hat Caſe made, for promoting of Ord and Giver ment, ; 
Id the faid E. F. appearing before ine, by Virtue of my Ou ; 
5 and not being able to clear bin ſelf 4 from tie ſaid | 
large; J as therefore in Bir ſtance of the Statute tronounce 
be laid E. F, convicted of Drunkenneſs, and that he Hall. 
rfited the Penaltirs incurred for Offences E: that Mature. 


den, Se. 


\ 


Warrant to levy the For feiture for the 
fir ſt Offence. 


Hereas A. C. of; &c. Labourer, ava. by 46-1. CF: 


lex, C. 


. 112 the Oath of T. EF; of Sc. This Day con- 
the V Te before me for bein 14 Drank on, Lc. raft paj? 2 the 
n, bel we of, Kc. whereby he hath for -forted *he Sum of 5 8. 
Dy ba ſe are therefore in His Maj *ſig's Name, to require Zou 
of Vil rand of the ſaid A. C. the juid Sum of 5 8. jo ff. "feited 


ereſe:a, for the Uje of the Poor of the ſaid Parijh 
de. And if the Tas 4 ball not be paid irito the Hand * 
Church. wardens of the yer? Pariſh; for the Uje * eſaid, 

lin the ace of one Week from the Date heres, That 
ju do levy it by Diſtr eſs, and Sale of the Gods and 
els of the ſaid A. ©. and if the ſaid A. C. ſhall not be ; 
0 pay the ſaid Sum of 55. ner hath any Goods cher af | | 
7 may be talen to ſat! ify the ſame, That then vou 45 | 
un 72 the Stocks, there to remain for the Space of fix Hours, : 


ing to the Direction of the AFs H Pariatnent in that ; 
nage Given, Cc. | 


X 2 A War- 


| 


- Hs Di Irs Ae men. 


7 dy * 
Rr IC — — A 
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21 Ja. 1. c. 7+ 


A Warrant on Conviction of a ſecond 


Dꝛunkennets. 


Offence to bring Sureties for good By 
haviour. | 


Eſſex, J. Hereas A. C. &c. was. upon, &c. lf 
| W lawfully convicted before me for lin 
Drunk in, &c. contrary to the Statute in that Caſe nad: 
And whereas the ſaid A. C. hath in like manner this preſet 
Day been a ſecond time convicted before me, of being Dru 
at, &c. on, &c. laſt : Theſe are therefore to require qu lt 
ſaid Conſtable to bring the ſaid A. C. before me, or font 
ther of His Majeſty's Fuſlices of the Peace for this Cui 
to enterints' a Recognizance with two Sureties for his gu 
| Behaviour, according to the Form of the Statute in that (li 
made and provided: And if the ſaid A. C. fhall ref. 
bring ſuch Sureties, that then you convey him to the Gail t 
Kc. afereſaid, and deliver him to the Keeper thereof, bn 
comimdualing you the ſaid Keeper to receive the faid A. C. i 
vour Cuſtody, and him ſafely to keep until he ſhall eiii u 
ſuch Recugnizance as aforeſaid, Given, Tc. | 


The Condition of the Recognizance 


| HE Condition of this Recognizance is ſuch, Nu 

the above bound A. C. fhall perſonally appear Vi 

His Majeſty's Fuftices of the Peace at the next Git 
 Duarter-Sefſions of” the Peace, to be holden at, &. fi 
County of, &C. afors/aid, and ſhall not depart the (i 
evithout Leave thereof, end in the mean time ſhall tl}, 
Behawiour, That then, QC. or elſe, &C. 


An Indictment againſt a Drunkars 


IE vors, &c. do preſent, That A. C. lat?! 

4 Place, &c. on ſuch a Day and Near, oy 

al many Days and Times before, as well as after tot l 
at S. aforefaid, in the County aforeſaid, and jeu") 
divers other Places within the ſaid County, cas du it 
'a common Drankard and common Difturber of the Pai 
our ſaid Sovereign Lord the King, to the ill ran 
Others, Subjects of our ſaid Sovereign Lord th? Big 
againſt the Peace of our aid Sovereign Lord the : 
" Erguum and Dignity, &c. | : 


2 
4 


Duelling. Pyers. 309 


Note ; Theſe Statutes do not take away any jquriſdicti- 
en which is lodged in the Eccleſraſtical Courts, pro Re- 


| Ormatione Morum. 


le 
5 Duelling. 
1 \ and C. were indicted for a Miſdemeanor, which 


V. was, that D. had challenged one by way of 
Dueling, and ſent it by C. to the Party challenged, C. 
knowing the Matter. For this they were fined each 100 /. 
committed for a Month without Bail, to make Recantati- 


a 
* n within that Time, as the Court ſhould direct, and to 
ee of the good Behaviour for ſeven Years. Paſch. 16 
0 , 2. B. R. 1 Sider. 186. pl. 10. Rex ver. Darcy and 


Calin. 1 Keb. 694. pl. 11. 


Dyers. 


Tha V Stat. 13 G. 1. It is enacted, That if any Perſon 
ar bf ſhall in England dye Black any Bays, or other 
Cn ollen Goods for Mather Blacks, not being dyed 
c. U aghout with Woad, Indico, and Mather only, or ſhall 


the la 


he black any Cloths, Long Ells, Bays, or other Wool- 
bet R 


en Goods for woaded Blacks, not being woaded through- 

ut, he ſhall forfeit, vix. | RO 

for every long Bocking Bays, 445. For every Col. penalties not 

leer or Short Bays, 225. For every Cloth deceitfully dying with 

Ired black, without being woaded throughout, 40s. For Woad, wie 

rery Piece of Bays fo deceitfully dyed, 30 3. For every ons NOONE 
Flece ot Days o ed, 3 only, &c. 

72575 or Short Bays, 125. For every Perpetuana or N 

: Nut, 45, | 

- that) ll Woollen Goods truly mathered Black ſhall be 

* Jarked with a red and blue Roſe, and all Woollen Goods 

e woaded Black throughout ſhall be marked with 

] blue Roſe only; and if zny ſhall counterfeit any of 

Ee fad Marks, or ſhall affix any ſuch Marks to any 

ollen Goods deceitfuily , dyed, he fhall forfeit 47. 

he by . 101 Piece of Goods, to Which ſuch Marks ſhall be 

Ae 1 


X 2 | | If 
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Penalty ot If any Perſon uſe any Logwood in dying of blue, he 
uling Logwood falls forfeit 40s. for every Piece of Cloth ſo dyed; for 


in dying B.ge. every Jong Piece of Bocking *Bays, 22. - For every 


Colcheſten or Short Bays, 12 5. And for every Perpetuam 
| or Stuff, 4 5. 

Dyers may ap- All Dyers of Woolten Cloth or Stufs within the City 
point Sear- h. of Londsa ; or within the weekly Bills of Mortality, c 
£18, Kc. within Jen Miles Compass of the City, ſhall be ſubjed 
to the Examination and Inſpection of the Doe of 
Londen, and the ſaid Company may appoint skilf 
Men to be Searchers within their Limits, and out d 
their Limits: The Jaftices at the Quarter-Seſſions for 
any County or Place, ſhall appoint Searchers ; the 
| Searchers, taking to their Aſſiſtance a Conſtable or Pet 
Officer at all eaſpnable Times of the Day, may entr 
into the Shop or Worlzhouſe of any Perſons uſing the 
ride of Dying, or of any Perſon concern'd in the 
dying Woollen Goods, or in fixing ſuch Marks, v 
ſearch and examine all Cloths, Bays, Sc. and if any q. 

poſe them he forfeits 107. 


How Penglties All Offences againſt this Act, where Forfeitures ex 
S5 


are to be re Ceed ©. ih. l be recovered by Action of Debt, &c. an 

covtied. Where the Forſeitures ſhall not exceed es, the Off 
ſnall be examined by two or more Juſtices . the Offence 
ſhall be committed, (nach Juſtices not being concerned i 
the matter of Sen unt) and all Forſeitures within te 
*liles of Lo 20% ſhall go, one Moiety to the Inform, 
and the other to the Company of Dyers ; ; and beyond ſic 
Compaſs, the Whole fhall go to the Informer, | 

How to be And 1f any Ogender Niall not pay the Penalty, where 

$24 th. the ſame ſhall not exceed 5% by twenty Days after Ca 
viction, the Juſtices may lie their Warrants to the (or 
ſtable to levy it by Diſtreſs, and where no Diſtreſs cant 
found, they may commit the Offender to the Houſe of Cu. 

| rection not exceeding three Months. 

Froſęcutions All Proſecutions ſhall be commenced within forty Da 

Mot PE co next after the Offence committed or diſcovered ; and 

Di 12.42 any Perſon find himſelf aggrieved by the Juſtices Ju 

| ment, he may appeal to the next Quarter-Seſfons, gun 
ſufficient Notice of the Appeal, Abel 2 Determinato 
there ſhall be fra), and they may allow reaſonable C Cot 

- to either Party. 

Defendant may if any Suit be commenced again} any Perſon for anf 

Plesdthe g e thing he ſhall do in the Execution of the Powers by © 

Abl. Ltue, Act granted, the Defendant may plead the General Ila, 
and on Verdi, Sc. recover ueble Coſts. 

This Act ſhall be allowed as a publick AQ, in all Coun 

and Places of this Kingdom. 


En 


W3 
4 
phy 


7 Eggs of Fowl defroyed, 


i HEY who take any Eggs of Faulcon, Goſs- 
T hawk, Lanner or Swan out of their Neſt, ſhall 
ſuffer a Year and a Day's Impriſonment, or pay a 


for | Fine, one Moiety to the King, the other to the Owner 
the of the Ground, or if Swans Eggs, to the Owner of the =. 
ee Swans. 11 H. 7. c. 17. | 11 H. 7 c. 17. 
er If any take from the Neſt, or deſtroy the Eggs of | 
the any wild Fowl afually eaten, between the firſt of March 
the and the laſt of June, they ſhall be impriſoned for a 


F Year, or forfeit for every Crane and Buſtard's Egg, 1 5. 
84. for every Bittern, Heron, or Shovelack's Egg, 84. 
for every Egg of a Duck, Teal, or other wild Fowl, 
14. 25 . e. l. | 


ex. 1 25 II. 8. c. 11: 
a. Thoſe who ſhall take, or willingly deſtroy Eggs of | 
Fence Pheaſant, Partridge, or Swan, and thereof ſhall be con- 


victed by Confeſſion or Oath of two Witneſſes before two 
Juſtices, ſhall be impriſoned three Months, unleſs he pay 
to the Church-wardens of the Pariſh where the Offence 
was committed, or Party taken, the Sum of 205. for the 
Uſe of the Poor. 1 Fa, 2. c. 27. 


in ten 
Jrmer, 


d {uct 


where 
x Con. 
e un 
can be 


Engroſſers, See Fozeſtallers. 


of Cor: 

Dir Expptians. 

and "a | | | 

s Ju I any Perſon above Fourteen Vears of Age ſhall call To continue in 
ging himſelf an Egyptian, or ſhall be in Company with Company of 
nina ole who diſguiſe themſelves in Habit, or otherwiſe like Eeyptians a. 


bove a Month, 


0 0 . " © 0 
"6/ptans, and continue in Exgland, one Month, 'tis Fe- ;. Felony 


bay without Benefit of Clergy, 1 & 2 Phil. & Mar. c. 
aud by 5 Elis. c. 20. Clergy is taken away. 

; by 11 He who tranſports them, forſeits 401. between King 
l end Proſecutor. 


X 4. Epiſcopal 
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Penalty of If any ; Perſon uſe any Logwood in dying of blue, he 
ping Logond mall forfeit 405. for every Piece of Cloth ſo dyed 3 for 
in dying ße. every Jong Piece of Bocking Bays, 22s” For every 
Co!chjzer or Short Bays, 12 5. And for every Perpetuan 
or Stuff, 45. 
Dyers mav ap- All Dyers of Woolten Cloth or StuZ within the Ciy 
point Sear-h. of London; or within the weekly Bills of Mortality, c 
£18, &c. within Ten Miles Compaſs of the City, ſhall be ſubjed 
to the Examination and Inſpection of the Des of 
Londen, and the {aid Company may appoint skill 
Men to be Searchers within their Limits, and out d 
their Limits: The juſtices at the Quarter-Sefſions for 
any County or Place, ſhall appoint Searchers ; the 
Searchers, taking to their Aﬀiiftance a Conſtable or Pea 
Offer at all ſeaſonable Times of the Day, may entr 
into the Shop or Workhouſe of any Perſons uſing th 
rade of Dying, or of any Perſon concern'd in the 
dying Woollen Goods, or in fixing ſuch Marks, w 
ſearch and examine all Cloths, Bays, c. and if any 0 
poſe them he forfeits 101. 
How Pengltics All Oflences againſt this Act, where Forfeitures ex 
are tu be re. cted g J. ſhall be recovered þy Action of Debt, &c al 
Covered, where the Forſeitures ſhall not exceed 5 J. the Ou WW?! 
ſhall be examined by two or more Juſtices whers the Offence 
ſal be committed, (ſuch Juſtices not being concerned i 
the matter of mo unt) and all Forſeitures within ta 
Niles of Loudon ſhall go, one Moiety to the Informe, 
and the other to the Company of Dyers; and beyond fu 
Compaſs, the Whole ſhall go to the Informer. 
Mow to be And if any Ofender ſhall not pay the Penalty, whe 
red. the ſame ſhall not exceed 54. by twenty Days after Cin 
vieien, the Juſtices may ie their Warrants to the C. 
fable to levy it by Diſtreſs, and where no Diſtreſs cin b 
found, they may commit the Offender to the Houſe of (1t 
rection not exceed: ag three Months. 
Profecytions All Proferntions ſhall be commenced within forty Di 
mull be com next after the Offence committed or diſcovered ; and! 
a POET any Perſon find himſelf aggrieved by the Juſtices Jug 
18. d * 
ment, he may appeal to the oe Jr Seſſions, ging 
ſafficient Notice of the Appeal, Whoſe Determinti 
there ſhall be fnal, and they may allow reaſonable Cai 
to cither Party. | 
Nefendant may If any Suit be commenced again} any Perſon for anf 
pita: Me pe. thing he ſhall do in the Execution of the Powers b. ti 
35: thu, Act granted, the Defendant may plead the General Lia 
and on Verdi®, Cc. recover treble Coſts. 
This Act ſhall be allowed as a publick. AQ, in all Coun 
AÞ 
and Places of thic Kingdom. Enn 


of HEY who take any Eggs of Faulcon, Goſs- 
T hawk, Lanner or Swan out of their Neſt, ſhall 
of ſuffer a Year and a Day's Impriſonment, or pay a 
vo pine, one Moiety to the King, the other to the Owner 
e of the Ground, or if Swans Eggs, to the Owner of the | 
ace Swans. 11 H. „„ . 75 5 17. 
wor If any take from the Neſt, or deſtroy the Eggs of 
the any wild Fowl uſually eaten, between the firſt of March 
the and the laſt of June, they ſhall be impriſoned for a 
1 Year, or forfeit for every Crane and Buſtard's Egg, 15. 
6 for every Bittern, Heron, or Shovelack's Egg, 8 d. 
for every Egg of a Duck, Teal, or other wild Fowl, 
* 1 25 H. 8. c. 11. 46.4; C186 
and Thoſe who ſhall take, or willingly deſtroy Eggs of 
ec heafant, Partridge, or Swan, and thereof ſhall be con- 
victed by Confeſſion or Oath of two Witneſſes before two 


d in WW) uſtices, ſhall be impriſoned three Months, unleſs he pay 
n no the Church-wardens of the Pariſh where the Offence 
ne was committed, or Party taken, the Sum of 205. for the 
e of the Poor. 1 Fa. 2. c. 27. | 


Engroſſers, See Fozeſtallers. 


Eaxpptians., 


I any Perſon above Fourteen Vears of Age ſhall call To continue in 

himſelf an Egyptian, or ſhall be in Company with Company ot 

tiole who diſguiſe themſelves in Habit, or otherwiſe like Age ” 

E:ptians, and continue in England, one Month, 'tis Fe- Pens 

fony withour B _— | 57 18 7. 
Vithout Benefit of Clergy, 1 & 2-Phil. & Mar. c. 

and by 5 Elix. c. 20. Clergy is taken away. 


He who tranſports them, forfeits 407. between King 
nd Proſecutor, | | 


X 4. Epiſcopal 
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Perſons diſtur- 
bing Epiſcopal 
Congregarions 
in Scotland. 


Epitcop3! Congregations, 


Erſons diſturbing Epiſcopal Congregations in Scothn} 
or Miſuſing, c. any Miniſter or Paſtor there 
ſhall be hound by one Juſtice in a Recognizance of 5 
for Appearance at next Seſſions, on Refuſal to be con. 
mitted to Gaol. Proof muit be by two Witneſſes, q 
Conviction at Quarter-Seſſions, ſhall forfeit 1997. to bk 


divided between the Poor of, £c. and Informer. Not 


before officiating, muſt take the Oaths, Ec, and pr 


| ſent at Quarter-Seflions Letters of Orders from the 


Eſcape what, 

tis either neg- 
ligent, or vo- 

LAutary. 


Hands of ſome Proteſtant Biſhop, which muſt be entel 
on Record by the Regiſter or Clerk, whoſe Fee is 1: 
And if any Magiſtrate having, or pretending to ha 
any Authority in Scotland, ſhall forbid or hinder then 
Meeting, or Aſſembling within their Juriſdiction, or ca 


the Doors of their Houſe to be ſhut up, fuch Mag 


ftrate, Sc. ſhall on Conviction as before, forfeit 109/ 
to be diſpoſed of as before. Note ; The Act againſt un: 
"ny Baptiſms and Marriages, and by Epiſcopal Mai 
lers, repaled. 10 An. c, 7. | 


Eſcape, 


| Te from the French word E/chapper, and ſignif k 


in the Law, a Flying from, or being at Liver) 
from ſome lawful Reſtraint, without being delivered i 
due Courſe of Law; and 'tis either negligent or voluntz 
ry; but in Offences below Treaſon or Felony, there 15 
Difference, whether the fame be voluntary or not; for 


both Caſes the Officer is only fineable. 


To ſuffer a Felon wilfully to Eſcape is Felony, bit ! 
negligent Eſcape is only fineable. 1 EI. 2, Lamb. 410 
Negligent Eſcape after Attaint, Fine is 100“. after an f. 
dictment only is 57. and fo in all other Caſes at Dir 
:rction ; but there muſt be a legal Commitment to wail 
it. Dali. 580. 8 | 

By Stat. 3 H. 7. and 1 R. 3. c. 3. Juſtices of Fe 
have Power in Seſſions to enquire of Eſcapes of Felons. 

If a Stranger takes a Felon, and delivereth him to 7 
other, who ſuftercth him to go at large, 'tis an Eſcape 5 
poth, for the firſt Man ought to have delivered =” , 0 
0 | e onſtab 


ELcape. 


J Sorſable, and to no other. But if a Man receive a Felon, 
and ſuffers him to go away before Apprehenſion, this is no 
W 1:cpe, tho' he knows him to be a Felon, becauſe he ne- 
ver was arreſted, but then he ſhall be deemed an Acceſlary. 
g H. 4. Cro. 39. 1 | 
If a Gaoler permit a Priſoner to go at large, tho' he 
returns, yet 'tis an Eſcape, and fineable, for he ought to 
[keep his Priſoner in Cuſtody ; but if after a negligent E- 
ſcape, and before the Gaoler can be puniſhed, he ſhall take 


| Ridyavay's Cale. 

To Bail one not bailable by Law, pro defectu ſcientiæ, 
5 a negligent Eſcape. | | | 

If the Goaler prove inſufficient, the Sheriff muſt anſwer 
for Eſcapes in civil Actions; but where the Offence is cri- 
minal, 'tis otherwiſe. | 


e o make the Eſcape Felony, firſt the Crime, for which 
ae the Priſoner was committed, muſt be Felony at the Time 


of the Eſcape, or otherwiſe it is but fineable. And ſe- 
condly, there muſt be a legal Commitment. 

After a Pardon for Murder, but pending an Appeal the 
Gaoler ſuffered the Priſoner to eſcape, tis Felony in the 
C Caoler. P/ud. 476. B. 

The Crime 1s equal in a Juſtice of Peace, for taking 
2 Felon out of Gaol without Bail or ſuffering him to go at 
lrge without Bail or Commitment, where the Offender 
confeſſes the Felony before him. *T1s Felony likewiſe in a 
Conſtable to ſuffer a Felon to deſtroy himſelf. | 

And if one is put in the Stocks on Suſpicion of Felony, 
ard another lets him go, this hath been held to be Felo- 
5 at common Law, altho' the Party was never indicted. 

5 

A Man was wounded, and the Offender taken by a Con- 
ſuble who ſuffered him to eſcape, the wounded Man dies 
within a Year and a Day, *tis only fineable. 3 Leo. 207. 


nic 
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d by 
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Gaolers ſuffer- 


ing Priſoner te 
go a- large ho 
puniſhed. 


the Priſoner upon freſh Suit, he ſhall be excuſed. 3 Rep. 


Sheriff an- 
ſwerable in ci- 
vil Cauſes 
where Gaoler 
is in ſufflcient. 
Where the E- 
ſcape is Felony, 


Where the u- 
{tice is anſwer- 
able. 


Dyer 99. pl. 68. 


Where a Town 
is to be amer- 
ced. 


for il And where a Man is apprehended for Manſlaughter, per 
n/ortunium, or ſe defendendo, and ſuffer'd to eſcape, 'tis not 
but Felony in the Officer, but ſineable only. | 
440 Where a Murder is committed in a Town not wal- 
n I ed, the Town ſhall be amerced if the Murderer eſcape, 
D it be in the Day-time, tho' done in the Town- 
urn Field or a Lane; but in the Night, 'tis Otherwiſe, as 
if a Man wound another in the Day-time, and he die 
Pac en the Night following, the Town ſhall not be charged. 
| tor it was not F elony before the Man died. 1 Leo. 137 
0 o. 40. | 2 
pe U All Eſcapes muſt be preſented before the Offender ſhall 
tothe be obliged to anſwer. | 
;ſtas | | T lie 


| The Hundred muſt anſwer for a Man ſlain out of g 
Town, and for Inſufficiency the County ſhall be charge 
Dalt. 403. | | | 
If a Felon eſcape after Condemnation, and is re- takes 
upon Confeſſion or Proof, that he is the fame Perſon, h 
ſhall be executed. Poph. 131. 

If a Man arreſt another for Treaſon, and after lets, 
him go at Liberty, this is a wilful Eſcape, and ſhall h 

adjudged Treaſon. Dal. 377 : 
If any Perſon arreſted for Felony, or Suſpicion thereof 
be put in the Stocks, or in the Poſſeſſion of him who x 
refted him, if he make his Eſcape, this is Breaking Pri 

| {on, and Felony in the Offender. Dali 378. 
A Priſoner If a Prifoner be reſcued at the Gallows, or going tg 
1cſcued at the Execution, this is Breaking of Priſon within the Statue 
Gallows. De frangentibus priſona m, made 1 Ed. 2. & 1H 7K 
CCC 3 
Sheriffs ſhall N. B. The Sheriff of every County ſhall have the 
have the Keep- Keeping of, and ſhall be chargeable, and charged nit 
85 = the the common Gaol and Prifon of the ſame County, and 
za0l, and Ma- ſt f 5 
king the Gaol. With all the Priſoners therein, and muſt put in fu 
er. Gaolers or Keepers, for whom they will apſwer, as i: 
| pears by the Stat. 14 Ed. 3. and 19H. 5. c. 10. 

If the Sheriff arreſts one for Felony, and he returns 
Cepi Corpus, and hath not the Body at the Day, this is an 
Eſcape. 40 Ed. 3. Lib. Aſie. pl. 42. | 
If one be murdered in a Town in the Day-time, a 
the Murderer eſcape, though in the Night, this is a 


Eſcape in the Town. 3 Ed. 3. Fitz. Abr. No 292, and 

No 302. W b 
Vide Stat. 1 and 5 Ann. for Eſcape-Warrants in Ci! AW 

Actions. 


What neceſſa- In Indictments for voluntary Eſcapes for Felony, i ö 
ry to fer forth neceffary to ſet forth where the Party was taken; becaule 


in Indidtments i | * 
for Eſcapes. upon Not guilty pleaded to it, the Venue muſt come 


the Place where the Offender was taken, as well as fron 
the Place where he eſcaped. Cro. Elix. 203. 

It is neceſſary likewiſe to ſhew for what Felony It 
was committed, becauſe the Officer may traverſe it, ai 
when it was committed. Cro. Elix. 752. 
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Elcape. Eckreats. 


an Indictment againſt a Conſtable for 
the Eſcape of a Felon committed to 
him. 


Fx, J. HE Terors, &c. do preſent, That whereas 
B. I'. late , M. in the County of V. 
fer, on the Tenth Day of June, in the Eighth Year of 
be Reion of our Sovereign Lord George the Second, by the 


id, iz the ſaid County, «vas taken and arreſted for the Suſpi- 
hs of Felony by him committed, (that is to ſay) for ſtealing 


ge C. P. F M. aforeſaid, in the ſaid County; and the 
il B. T. on the Day in the Year, and at the Ar 
eie, vas for the ſame Felony committed to D. A. 

in the ſaid County, Yeoman, being then Conſtable of the 
il 7 N N. aforeſaid, by the Warrant of one R. B. ons 
fle Fuſtices of Peace of our ſaid Sovereign Lord the 
ling, to which ſaid D. A. it was by the ſaid Warrant 
nad ſafely to keep the ſaid B. T'. and to convey ar 
parry, and then and there to deliver him to the Gaol or 
Priſm F our ſaid Sovereign Lord the King, at M. in the 
lei City, and then and there to deliver him to the Keeper 
the Gaal or Prijon aforejaid, ſafely and ſecurely to be 
Zancd, until be foould be in a lawful Manner diſc Bargeld. 

exertveleſs the ſaid D. A. and one E. F. late of. M. 

| n tir aid County, Labgurer, on the Te! venticth Day 47 
Cin me, in the Eighth Year aforeſaid, at M. aforeſaid in 
| ve jad County, veluntarily and felonicuſiy permifted the 
„th a3, T. being thus in Cuſtody of the ſaid D. A. fir 

ecaule 1 1 f ny aforeſaid, to eſcape and go at 25 gains the 


e m aur ſaid TOP Lord the King, is Crown and 


$ fron Guy, &c. 


ny Ie | 
t, ans — — 


Eftreats, 


HESE are the Extracts of Fines, Forſeitures and 5 
Amercements taken out of the Rolls of the Cleric 
we Peace, of which he makes two Parts, and delivers 


x i the Sher iff, and the other to the Barons of the 
1 Lt quer. 


1 + he 


| % GOD, King of Great Britain, &c. at M. afore- 
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we Pounds in current Monies of the Goods and Chattels of 


cots % tas 


ts What, 


Eſtreats. Evidence. 


The Sheriff levying the King's Debt, without ſhewing 
the Party the Eſtreats under the Seal of the Excheque 
muſt be fin'd, and pay treble Damages to the Party, 4 
Ed. z. e. 39. 7 H. 4. c. 3. Lamb. 132. 
Eſtreats not to Iſſues eſtreated ſhall not be levied upon any other 
be e Perſon than upon him, who by the Eſtreat ought of 
wrong Perſuns, Right to be charged, upon Pain that every Clerk yr, 
ting ſuch Eftreat, and cauſing is to be executed, w 
the Officer ſhall forfeit five Marks to the King, and 
much to the Party aggrieved, to be recover'd by Ade 
of Debt, &c. 27 Elix. c. 7. | 
The Clerk of the Peace ſhall within Twenty-four Das 
after the Twenty ninth of September, yearly deliver u 
the Sheriff an Eſtreat of all Fines, Sc. and ſhall alſo m 
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or before every ſecond Monday, after the Morrow of {| £ 
Sault, deliver into the Exchequer a perfect Schedule d 1 
ſuch Eſtreats, upon Pain of 50/7. to the Queen, and u ; 
the Informer, 22 & 23 Car. 2. c. 22. made perpetul 6 
fer 4&9 6 W.& M. . 24. : 4 
Do Juſtice or Clerk of the Peace ſhall ſpare, c. an F 
Indictment, &c. upon Pain to forfeit the treble Valu: 1 
4 4-49- 71. &:£ 3- * 
The Eſtreat muſt mention for what Offence the Fin 

was impoſed. Lane g 9. 3 
Eſtreats muſt | An Eſtreat of diverſe Fines upon ſeveral Indimeri 
mention Qua at the Quarter Seſſions, for ſeveral Riots, was ſent uy 10 
Iry ef _— the Exchequer, and the Eſtreat mention'd not for . 

renee! 5 : _ Offences the Fines were impoſed, and the Records of tie 
impoſed, Indictments were remov'd into the Crown- Office by (e. 3 
tiorari. Chief Baron Tanfeld ſaid, the Eſtreat wi f. f 
ſufficient, and no Proceſs ought to be ſent out upon tien; 
becauſe they do not mention the Quality of the Offa, i 
for which the Fines were impoſed. Trin. 7 Jer. d 
Lane's Rep. 55. 3 5 bn 
1 
ke 
x af 
Evidence, 4 
Wine wos HE Witneſſes in Caſe of Felony, Cc. mul ® ; 
be hound over bound in a Recogniſance to appear, and ge f 
to give Evi- Evidence at the next general Gaol-deliyery, and if tt f 
dence, refuſe, they may be committed or bound to the (3006 : 
Behaviour. 2 & 3. Ph. & M. c. 10. | t 
One was committed by the Court of Quarter-Seſw \ 


for refuſing to be ſworn, and give Evidence to the 1 


n Evidence, 317 

Jury on an Indictment for Treaſon; it is a great Con- 
empt of the Court; but the ſafeſt Way had been to fine 
m, and then to have committed him until he had paid 
je Fine. fey = 
| In my Lord Audley's Caſe, the Wife being the Party wife cannot 
L--ved was admitted as Evidence againſt her Husband ; be a Witneſs 
d then a Diſtinction was taken between the Caſe of a for, of againſt 
mmon Perſon between Party and Party, and the Caſe Bel N e 

fag : „nor a Husband 
berween the King and the Party, upon an Indictment; in for or aptioſt 
he firſt of which it was faid, ſhe might not be a Wit- his Wite: 
jeſs, but in the laſt ſhe might. But my Lord Hale was 
f another Opinion, viz. That in Felonies, neither the 
\Wife, nor her Examination ' ſhall be uſed for or againſt 
her Husband ; arid that Diſtinction in my Lord Audley's 
Caſe hath ſince been often denied to be Law, and fo the 
Law ſtands at this Day. Raym. 
In Mary Grigg's Caſe the Court would not admit the 
frt Husband as a Witneſs to prove the firſt Marriage 
zwaink a Woman marrying a ſecond Husband, and de- 
cared, that a Wife could not be admitted to give Evi- 
dence againſt her Husband, nor a Husband againſt his 
Wife, in any Caſe except Treaſon. 

But yet a Wife de fadto, as an Heireſs taken away, 
and by Threats prevail'd on to marry the Man, ſhall be 
a good Witneſs againſt him; and if convicted upon her 
| Evidence, he ſhall be hanged. 1 Vent. 143. And an In- 
fant may be a Witneſs for, or againſt his Parents. 

One convicted of Perjury, though pardon'd, or of For- Convifted of 
gery or Conſpiracy, is not to be a Witneſs, yet the Ju- Perjury, &c. 
ice may bind ſuch Witneſſes to give Evidence, but then (7. wks 
he 1s to inform the Judge of their Credit. Yet one con- ON 
victed of Felony, and pardon'd, is a Witneſs, for the 
Pardon takes away both param and reatum. Godb. 288. 

Fan. 369. 1 Vent. 349, So likewiſe if burnt in the 
Hand. Style 388. Put in Caſes of Perjury or Forgery, 

regularly, the Party whoſe Intereſt is defeated or preju- 
diced by the Deed, is no Evidence to prove the Fact. 

But a Perſon burnt in the Hand Guilty of Felony, and 
pardon'd, may be an Evidence in Civil as well as Crimi- 
nat Caſes. Black. 111. Kel. 37. Godb. 228. Raym. 

f be 369. Vent. 349. Style Rh | 

gi One convicted for publiſhing Libels, and another for 
they ſnging a Ballad againſt the Government, were put in 
on ie Pillory, and afterwards were Witneſſes to a Will: 
and upon an Appeal to the Delegates, they were allow'd 
0 be good Witneſſes. becauſe the Infamy ariſes from the 
Nature of the Crime, and not from the Puniſhment ; bur 
in tis Caſe, neither of the Offences are inſanous, either 


by 


ion 


\ 
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by the Canon or Civil Law, (and by thoſe Tas 
were then to judge) though it is otherwiſe by the Comm 
Law. Lev. 3. fart 4 26. 
One confeſſing But our Law ws nct allow a Perſon duly ſet in g 
e Pillory to be a Witneſs. H. P. C. 263. 
; Where a Felon confeſſeth the Fact, he may give py 
dence againſt another, and the accuſed may make 
Defence by Witneſſes upon Oath, and have the ſame}; 
eels to compel them to appear as is uſually granted tog 
Accuſer for Witneſles againſt him. Dalt. 408. 
And if a Witneſs is not able to travel, the Juſtice n 
excuſe his perſonal Appearance, and certify his Exam 
tion at the next Aſſiſes. bid. 
Depoſitions be. In an Information for a Lihel againſt the Govern 0 
fore a Jultice the Attorney General offered in Evidence ſome Dep 
Ss het tions taken before a Juſtice of Peace coneerning the Fg 
the Wirneſs the Witneſs being dead; but it was not allow'd by t 
was dead. Court, becauſe fuch Depoſitions may be uſed only: 
Evidence in Caſes of Felony, by the Stat. 1 C 2 P. EJ 
c. 13. and therefore ſhall not be extended any under 
In Cafes of Treaſon, the King's Counſel may n Mana 
the Evidence for the King, before the Grand Jur, q 
order to the finding the Bill, becauſe the King's Cowl 
are the only Proſecutors in his Caſes. 
Feme Covert A Feme Covert, or Infant, being a Witneſs, cam 
or Infant can- be bound in a Recogniſance, to appear at Seſſions, aud! 
dy bound the Feme be bound with her Husband, it is void a! 
; her; but they may be bound by Sureties, and on Ret 
{al may be committed. 11 Rep. 52. 
Every Perſon produced as a Witneſs on the Belt 
a Priſoner upon Trial for Treaſon or Felony, mult i 
upon Oath to {peak the Truth, the whole Truth, ad 
nothing but the Truth; and if convicted of wilful Per 
ry, ſhall ſuffer ſuch Punifiment as by the Law may it 
| inflicted on ſuch an Offender. 1 Hun. c. 
In Treaſon In Treaſon working Corruption of Blood, or in 3 
muſt be rwo 1 iſion of ſuch Treaſon, the Party accuſed is not p# 
"irnelles to mitted to have a Note of the Witneſſes Names agais 
ea Ac of Lion» 3 but they mv be two lawful Perſons, and both a 


Pref ter 
e the ſame Overt Act, or two Acts of the fame Trexia 5 
ſo that if two or more Treaſons are alledged in ore EH 
difment, one Witneſs to one, and another to the ole [ 
they ſhell not be accounted two Witneſſes ; and no Hr U 
cence ſhall be admitted to an Overt-Act WO 15 0 | 
cxprefly laid in the Indiftment. 7&8 W. 3. 0 0 
A Juror may A Juror may be an Evidence on Requeſt o eite P 
be an kn party, but they he maft be examin'd upon Oath in dc 


2 Col 
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burt, and not by the reſt of the Jurors in private. Style 

% User is to give Evidence in any criminal Cauſe, Quakers can- 
8 , z. c. 34. but a Perſon burnt in the Hand not be Wit- 


ein be admitted to give Evidence, as well in Criminal e 3 
in Civil Cauſes. Kel. 37. | k 


Maintaining 
Fvidence 4 or the Indictment. 
Not Maintaining 


Indictment of a Felony, 30 Novemb. and the Evi- Forfeiture re- 
ence is of another Day; the Jury may ſind the true Day, nos — = 

id the Forfeiture ſhall relate to it. | | a5 ſary: * 
b f the Felony is laid to be committed at ſuch a Place, : 

id the Evidence proves the Fact at another Place in the Re 

ame County, it is well enough. 

On an Indictment for High Treaſon, Evidence may Evidence not 
given of the Fact at any Time before, or after the 3 > ? 
ime laid in the Indictment; but it muſt not be after 5 a wah 
te Inditment found; neither is the Evidence reſtrained County. 

d the Place, fo it be in the ſame County; and fo it is 

all criminal Caſes. _ 

If one is indicted for poiſoning with one Kind of Poj- 

n, and the Evidence is of another, or for killing with 

ne Weapon, and the Evidence is of another, the In- 

Itment is maintained; for it agrees in Subſtance. One 

dncerned by Conſequence in Intereſt is not to be allowed 

good Evidence againſt one as a Cheat. | 

Or that J. gave the Wound, and that R. and S. were 

betting, and the Evidence that B. gave the Wound, 

d that R. and S. were preſent with another, and 

deting, Sc. it is ſufficient. 

do alſo an Indictment for Murder ex militia præcagitata, 

e Evidence is of Malice implied, as killing an Officer 

| Execution of Juſtice, c. maintains the Indictment. 2 
But if the Indictment and Evidence differ in the Man- jd B P 
r of the Death; as if it be for poiſoning, and the Evi- dickment nor 
nce is of Stabbing ; that will not maintain the Indict- good, 

ent. ä 

But no Man is to be condemned without an Accuſer. 

hall. 409: : | 

lt is proper that the Parties injured be bound by the Proſecutor 
lice not only to appear, and give Evidence; but alſo uns. fs Pre- 
prefer a Bill of Indictment againſt the Priſoner; and en 
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320 Evidence, 

Per Cur”: In Caſes of Felony, Depoſitions befyre 
Juſtice of Peace, if the Deponent die, may be uſed h 
Evidence, by the Stat. 1& 2 P. & M. c. 13. bw 
no other Cate. 1 Salt. 28 1. The King verſus Pain, Hil 
X. 

Where there is Cauſe of Action againſt J. S. on 
and the Action is brought againſt divers others 20a 
whom there is no Cauſe of Attion ; and that is by Co 
only, to take away their Evidence, if this appears wy 
the Evidence, the Juſtices may and ought to receive the 
Teſtir.o1y ; and ſo it was done in the 3 xchequer ag 
one Dime and others. Mich. 24 & 25 Elix. Sil $ 

| Rep. 34. pl. 8 1. © 
Where a Hun- Where the Iſſue was, Whether the Place where a Mn 
eredor may be was robbed be within the Hundred of V. it was teh. 
a Witneſe. ved, that if one has Lands, but doth not inhabit in tt 
ſaid Hundred, but hath let them, he may be a Wink; 
but a Man who inhabits there, although he pay no Tax, 
ſhall not be a Witneſs, becauſe he is compellable þ 
Watch and Ward. Mich. 1657. 2 Sid. 2. Oliver wel 
Hund. of V. allington in Surrey. 
Where a Wo. F. B. was indicted upon the Statute 3 H. 7. c. 2. f 


man traben a- the forcible taking away and marrying one Lucy Ranh 
Way is 2 good 


"So 


tion. The Court /eriat;z delivered their Opinim, 

that ſhe was a good Witneſs; iſt, for that there va 

one continuing Force upon her from the Beginning uni 

the Marriage, and therefore whatever was done dug 

that Violence, was not to be reſpected. 2dly, As in 

Caſes are generally contrived, if the Woman thay) 

married could not be a Witneſs, the Criminal would 

unpuniſh'd, and he was found Guilty, and hanged 

Trin 25 Car. 2. B. R. 1 Fent. 243. Jobn Inn 

Caſe. | 

In a Trial about repairing Highways, no Perſon a 

be a Witneſs who is chargeable to the repairing of t. 

. Way; but thoſe who are not chargeable, are good Ei: 

5 cence. "1 r4 & 16-Cor. 2: 3 435. 4 
Rex verſ. Tubabitants of Somerſham. 

A Perſon burnt in the Hand will be admitted to gi! 

Evidence as welt in Criminal as in Civil Cauſes; * 

judged by Juſtice Hyde. Xe. 37. for Clergy is 2 N 

tate Pardon. By Stat. 1 Azz. c. 18. In all Infoms 

tions and Inditments concerning the Repair of Bridge 


the Inhabitants of the Place where, Sc. ſhall be te. 
ceived as Witneſſas. 


A Van 


Evidence, 
| Warrant to ſummon a Witneſs con- 


cerning a Felon, 


C Hereas 1 have been informed that S. C. 
of, &c. was lately robbed at, &c. and 


P73 


„ D. P. % &c. 7s 4 material Witneſs to prove by whont 
7 faid Robbery was committed: Theſe are therefore to 
elk. 


mire you to cauſe the ſaid D. P. forthwith to come be- 
e me, or ſome other Fuſtice of the Peace for this County, 
give fuch Information and Evidence as he knoweth, cons 
ning the ſaid Offence, that ſuch further Proceedings 
be had therein, as to Fuſtice doth appertain. Given, 


ondition of a Recogniſance for Evi- 
dence to appear againſt a Felon at the 
Aſſiſes. 


the above bound D. P. Hall perſonally appear at 


dio 

er, A ſes or Gaol.- Delivery, (or at the next Ge- 
ul! Aarter-Seſfons of the Peace to be held at, &c. 

lurig &.) and then and there give ſuch Evidence as he 
; fuck s againſt P. C. of, &c. concerning his felonious Steal. 

how) of one Silver Tankard, &c. out of the Houſe of S. C. 

Nile on, &. laſt paſt, and do not depart thence without 

nl. f the Court, that then, &c. or eo, &e. 


pl, 2 


"yp 
to ge 
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H E Condition of this Recogniſance is fuch, That if 2 & 3 P. & M. 
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What a Juſtice 
mult do when 
a Felon 1s 
brought before 
him; 


and then two Juſtices, ¶ Quorum wnus) may bail lim 


In ſmall Felo- 


nies Examina- 


tion mult be 


ſent to the 
Quarter- Seſ- 


ons. 


Offender's 
Confeſſion gi- 
ven in Evi- 
dence, if ſigned. 


juſtice can't 


i 
1 
by: 


detain above 3 
Days under 
Examination. 


Examination. 


HEN any Perſon is brought before 2 Tultice 
Peace for Felony, or Suſpicion thereof, before jy 
Tuſtice commit him to Priſon, he muſt firſt take the l 


amination of the Offender ;;. and alſo, 2dly, the Inſom 
tion of ſuch as bring him; and ſo much as is nl 
to prove the Felony, he ſhall put in Writing within 
Days after ſuch Examination; 3dly, he muſt bind 
Witneſſes by Recognizance to appear at then ext (ul 
Delivery to give Evidence, &c. 4thly, he muſt wil 

his Mittimus to ſend him to Gaol, unleſs he be bu 


5thly, the faid Juſtice muſt certify at the next Gaol 
very, ſuch Examination, Information, Recognizance a 
Bailment, or elſe the Juſtice may be fined by the [ut 
of Aﬀrze. 1 & 2 P. Me. 13. a & 3 
M. cap. 10. . 

But for Petty Larcenies, and ſmall Felonies, the Em 
nations and Informations may be certified to, and th 
formers bound over to the Quarter-Seſſions where {uc( 
fenders may be tried. | | 

The Juſtice muſt examine the Witneſſes upon 0 
and they muſt examine the Felon likewiſe, bu! 
on Oath, for no Man is obliged to accuſe [unit 
H. F. U. 191. 

And theſe Informations may be given in Evi 
the Trial, though the Party is dead, but then eter! 
* or his Clerk muft be ſworn to the Examin 

ord Morley's Caſe. ; ng 

If a Felon confeſſeth the Fact upon Examinatm,l 
Juſtice muſt make him ſubſcribe his Name or \ 
of his Examination and Confeflion ; and ſuch Cont 
may be given in Evidence when proved upon Out 
the . Juſtice or his Clerk. 

A Juſtice of Peace may not detain in Priſon ai 
ſuſpected only, but during a convenient Time 9! 
amine him, which the Law allows to be three U. 
Cro. Eliz. 829. Hill. 43 Elia. Rot. 1831. in C. J. 
BRs. 230, 830. 8. 46. © 

A Wife may not be examined or bound to 9 
vidence againſt her Huſband, 6 Co. But Chilar" 
be examined againſt their Parents, and give Eyidend 
the Trial. Dalt. 408. | | 

Examinations taken on Oath by Juſtices of eit 
one County, may be by them certified in another 


Examination, 323 
| and there read ad given in Evidence againſt the Pri- 
loner, Dalt. 544. 


The Examination of a Felon. 


The Examination of P. C. of, G c. taken before me 2 & 3 P. & M, 
V. K. Eſq; one of His Majeſty's Juftices of the P. 10. 
Peace for the faid County, this Day, &e, 


HE ſaid P. C. being charged before me by S. C. of, Theſe Exami- 
Kc. with the felonious ſtealing out of the Houſe of wations 1 to 
þ ſaid S. C. in, &c. ſeveral Goods, viz. &c. to the Value do Offender 
e. or, &c. /aft paſt; he the ſaid P. C. upon his Exa- (hall be com- 
ination now taken by me, denitth that he /tole the ſaid mitted. 
gods, or eder had them in his Poſſeſſion, or confeſſeth that 

e the ſaid Goods and fold them to, &c, for, &c. and 

briher ſaith not. 


[he Informations of the Witneſſes muſt be 
taken ſeverally, and upon Oath, thus : 


but 1 | | BE 

link The Examination of P. C. of, Sc. taken upon 2 & 3 P. & M- 
Oath before me V. K. Eſq; one of His Ma- ap- 10. 

yident jeſty's Juſtices of the Peace for the County afore- 

entert ſaid, the Day, &c. 

mint | 


| HIS Examinant ſaith, that on, &c. laſt paſt, be 
nat, faw P. C. of, &c. enter the Houſe of S. C. and there 
lninuſly Real one Silver Tankard marked, &c. and alſo, 
Ca c belonging to the ſaid 8. C. and that this Evaminant 
ng at that Time a Servant to the ſaid 5. C. endeavoured 
apprehend the ſaid S. C. but there being 1:5 other Perſon 
the Houſe belonging to the aforeſaid 8. C. the ſaid. P. C. 
ne n nuch beat and wounded this Examinant, and left him 


ee q und on the Floor ewhilft he made his Eſcape with the 

C. 3. hong Goods afbreſuid: Aud this Examinant further 
% net. 

to ge | 

116ren 0 


Y 2 Euxcile, | 


Excite. 


F Officer have Cauſe to ſuſpect Coffee, Gt u 
fraudulently concealed in any Part of Great Briuy 
except within the Bills of Mortality, on Oath befy 
Juſtice of Peace, ſetting forth the Ground of his $i 
cion, he may by ſpecial Warrant impower him by I 
or by Night; but if in Night-time with a Conſtable, y 
enter all ſuſpected Places, and ſeize and carry any 
all ſuch Coffee, &c. as forfeited, with all Baggs, & 
and if any Perſon obſtru& the Officer in Entring or d 
ing, he forfeits 100/. 10 Geo. 1. cap. 10. 
A Juſtice of Peace may adminiſter the Oath to a (ſk 
Officer, and muſt give a Certificate gratis. 


| See more of Exciſe, Tit. Brewer, Ge. 


* 1 =? 0 _ == _ —_——_— ens — 
- - _ _ = 2 . * —— — 55 0 - * 
- — _ — — — n — * ps 8 Ty 2 — i . — — —> J — 
3 . — * n 8 — . — = "II * 2 — — 2 — * 

. ogy „ i Wane = 8 r a dr) en N Whos n e eee — 

ACTI} v3 PFF TT Le? — TH 0 Ce pan I I, - * > OO 2 * B — " Lanes * 
> hot at 2 1 AP - 5 2 —_— * Love / 2 30 CITE - - — od — Poe: — 2 j r 22 5 * 4 

0 EO — 2 : 3 — 4 * 2 8 — — {> ne . — — — * FL — — . — 4 

* 


ts IBS... 2 IN 
E 27th, 18 49 


oe . 


eee 


Execution. Sce Judgments, 


F Execution is reſpited by the Judge for five Wet 

and the Time expires, and then the Seflions 5 a 
journed, and the Judge grants a further Repriere, l 
good; tho! by the Adjournment the Commiſion of Gu 
Delivery is determined. Dyer 205. 
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Extoꝛtion. 


What is Extor- TS an Offence where an Officer by Colour of his Oft 
tion. J takes Money, or any other Thing of Value not (a 
or. more than is due, or before 'tis due; and in au 
Senſe where any Perſon is oppreſſed by an extorting Tot 
or under a falſe Pretence of Right. * | 
An Arch-deacon is guilty of this Offence, tl 
more than his Fees by Colour of his Office, or any fe 
or Reward for Expedition, or exacting an Oath, or Ul 
other undue Thing. | 


Extoꝛtion. 325 
| Bailiff to a Sheriff was indicted at Seſſions for taking One can't be 
WW; of 7. S. extorffove colore officii, and was committed, ani p , and 
ind pleaded, and was the fame Day in Seſſions tried and $5 ſame 

E victed, and on a Writ of Error Judgment was reverſed, ; 

cauſe a Man can't be indicted and tried the ſame Seſſions. 

„ Car. 4, 3, 8. Jones 379, 380. but the Damages 

Te to be recovered by Action. 5 

By Stat. 23 H. 6. c. 10. Any taking more than 4 4. 

or an Arreſt, forfeits treble Damages to the Party grieved, 

ao 40/. between King and Proſecutor; but the Jury 

uf find in the ſingle Damages, and then the Juſtices 

jay treble them. Sid. 91. wid. Stat. 
A Coroner taking more than his . Fees, or refuſing to 

jew the Body before he had 65. 8 d. for himſelf, and 25. 

r his Clerk, he was committed, c. 3 Inſt. 149. 

A Gaoler taking more than his Fees is guilty of Ex- 

tion. | 

A juſtice of Peace convicted of Extortion was fined A Juſtice of 

oo Marks, committed during the King's Pleaſure, bound a ja ee 

his good Behaviour for a Year, and ordered to acknow- x "bo . Psd 

age his Offence publickly at the next Aſſizes, and turned Marks. 

Wt of Commiſſion. ER 

is Extortion in the Ordinary to take any Thing for 

Probate of a Will or Adminiſtration, where the Goods 

the Deceaſed exceed not the Value of 5 J. {ave only 67. 

r the Regiſter. | 

or to take more than 2s. 64. where the Goods ex- 1 
Wd 5/. but not 401. and the Regiſter 12 4. or the TY 

viſter may refuſe the 25. 6d. and take a Penny for n 7 

ery ten Lines of the Will, each Line containing ten 

hes in Length. 185 | | bs 

Or any thing for a Mortuary where tis not payable by | io 

m. 21 H. 8. c. 5. | RO "Il 

A Sheriff taking more than his Fees, or any Thing of | 
onſtable for bringing a Felon to Gaol, is guilty of Ex- 

uon. Extortion in the Spiritual Court is puniſhable at 

dmmon Law. Palm. 318. | | | 

No Sheriff, Bailift, Sc. ſhall carry any Perſon in 

| Cuſtody to any Tavern, Alehouſe, c. ſo as to 


i * — — * e 
; 7 8 . K OO IN 
En = 2 2 S — Is 
—— ————— 323 


t him to any Charge more than what he ſhall wil- bt! 
ey call for, and freely give; nor take any more than 208 
aku enable for his Lodgings and Expences. 22 & 23 1 
y 1088S. 2. . 20. - 1 
r Extortion is an Offence at Common Law puniſhable 7 
| Fine and Impriſonment. 1 
[And where any Officer at Common Law, or in the Ec- 1 

laſtical Court ſhall take any other, or more Fees than "of 

at are allowed by Statute or lawful Uſage, he may iÞ 
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be puniſhed at the Seſſions by Indiftment, by the Tut 
without any ſpecial Commiſſion. See 21 H. 8. c.; , 
H. 8. e. 5, 6, 9. 22 F 23 Car. 2. c. 23. What Fees 2 
allowed to Ordinaries, &c. for Probate of Will, u 
granting Adminiſtrations. See 4 If. 336. 'Y 

"Tis Extortion to take one Penny from the Pay 
arreſted. | | 

Any Thing taken colers Officit is Extor tion, but Virtu 1 A 
Offici is allowable. Cro. 57. | 

If the Gaaler takes any Thing of ane in Priſon, ok 
him have Liberty, Eaſement, or Favour, it is Extonin Wi 
(ro. 59. a. | 


J. 1. 4 
Juſtices of Peace uſually take for Recog- | 
| nizance of the Peace. *1 


For Recognizance to Bail a Priſoner o 20 
For a Superſedeas of the Peace — 2 
Warrant of the Peace - -0 2 q 
Releaſe of the Peace  ———— oO 24 
Warrant ———-— —0 o 
For each Rioter recorded and fined at his 0 5 
Diſcharge _ 

' Recognizance of an — 7 
| Keeper — 9. 
Sealing Buſhels and 2 i 
Meaſures - 


Sealing an Hundred Weight, 5 12 
and proportionably - 12 
The Feesin Mayors take + And if he takes more for ſealing it © 


Seſſions vary for | gain, forfeits 405. between the Ling 
according to and Party grieved, which Default ji 
the 5 ſtom of ſtices of the Peace have Power to heat 
the Place. and determine. 7 H. 7. c. 3. 


By 11 H. 7. c. 4. two Juſtices (Yum 
| anus) may hear and determine the 
| faults of Mayors, &c. 


9 hes above 4. for pounding 2 1 


Keeper of a 


rien 
Fond. - ſtreſs, forfeits 5 J. to the Party g 


i&2P.&M.c. 12. 


Sheriff taking more than 124. for every 20, of ti 
yearly Value of the Lands not exceeding 1004. 5er 4 
and 67. if above, for executing an habere facias pſi 
enem aut ſeiſnam, or taking Poundage for executity' 
Cz Sa or charging one in Execution for a fress 
Sum than really due to the Plaintiff, and being " 
vitted thereof, ſhall be guilty of Extortion, and * 1 


Extoꝛtion. 
eit treble Damages to the Party grieved, and double 


am extorted, and 2001. more; one Moiety to the 
g, the other to the Proſecutor. See Sheriff. 
[he Toll-gatherer is to take but 1 4. for one Contract, 


ſor a Note of Entry). „ 

Liberties have been ſeized for detaining Priſoners after- 
Fees paid. 9 Co. 96. | PE 

Fre of Wine Licenſes are for the Licenſe 5 s. for the 
tquittance 4.4. for the Bond 64. on Pain of 10/, we 
r, 2. c. 25 


ddicment againſt a Coroner for taking 
exceſhve Fees. 
I, HE Furors, &c. do preſent, That A. B. 
of M. in the County aforeſaid, Gent. on 
10th Day of December, in the eighth Year of the Reign 
ur Sovereign Lord the King, then being a Coroner of our 
id Sovereign Lord the King, in and for the ſaid County, at 


hid, extor/ruely took of one C. D. in the ſaid County, 
mt. for his Fee 30's. in and for the Execution of his Office 
Corner aforeſaid, upon a. View of the Body of T. B. 
e of M. aforeſaid, which ſaid T. B. on the 20th Day 
December afore/aid, at M. aforeſaid, was by a certain 
rt which ran in and upon his Body unfortunately kilÞd, 
W creat Contempt of our ſaid Sovereign Lord the King, a- 


mz, bis Crown and Dignity, &c. 


Indictment for Extorticn in a Gaoler. 


| of the Pariſh of M. in the County afore- 
0% was taken by J. Conſtable of the ſame Pariſh, by virtue 
a certain Warrant under the Hand and Seal of C. R. then 
bab one of the F uſtices of our ſaid Sovereign Lord the King, 
er d to keep the Peace in and for the ſaid County, and di- 
tea to the ſaid J. S. on the 30th Day of December, in 
eighth Year of the Reign of his ſaid preſent Majeſty, for 
Wufpicion of a certain Felony to have been committed by 
ſaid A. B. and awas by him the ſaid C. R. the ſame Day, 
ar and Place committed to G. C. Keeper of the ſaid Gaol 
aur faia $ overeign Lord the King, of the County afore- 
Y 4 laid, 


327 


1 ſetting down the Names of the Parties thereunto and. 


aforeſaid, in the County aforeſaid, by colour of his Office 


nf the Form of the Statute in ſuch Caſe made and pro- 
fed, and againſt the Peace of our ſaid Sovereign Lord the 


lex, J. HE Furors, &c. do preſent, That A. B. 
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328 Extoꝛtion. 


aid, under the Cuſtody of the ſaid G. C. to be ſafy, by 
for the Suſpicion aforeſaid, and the ſaid A. B. yy 4. 
tained in that Priſon, under the Cuſtody of the ſail (, 6 
rom the ſaid Time he vas committed to the Priſon affiſis 
for the Space of one Month then next enſuing : Newerthy;, 
the ſaid G. C. not conſidering the Statute in that behalf ny, 
and publiſhed, and little regarding the Penalty therein contin} 
(ſuch a Day and Year) at M. aforeſaid, received of th ſai 
A. B. for Eaſe and Fawour had in the Gaol aforeſaid þ 
ring that Time, ten Pounds of lawful Money of Great Brizi, 
in Contempt of our ſaid Sovereign Lord the King, again i 
Form of the Statute, and againſt the Peace of our ſaid h. 
reign Lord the King, his Crown and Dignity, &c. 


| Indictment againſt a Bailiff of a Hundrl 
A for taking Fees to excuſe a Frechy| 
4 der from appearing at the Afﬀizes « 

Seſſions, 


Staff. J. HE Turors, &c. do preſent, That |.T 
late L. in the County of S. Yeoman, bin 
a Bailiff of the Hundred of H. in the County aforeſaid, of 


l 

the feventh Day of May, in the eighth Year of the Rein fr 
our Sovereign Lord the King, at L. in the County afire/iil h 
by means and Colour of his Office aforeſaid, unjufth and «Wo, 
torſively took and extorted from one T. K. one of the Ft: i 


holders in and for the County aforeſaid, 5 s. to excuſt it 
Attendance or Appearance of the ſaid T. K. at the In 
of the Aires then next to be held in and for the ſaid (unh 
whereas in Fact, the ſaid T. K. was not returnedina 
Panel of Furymen by the Sheriff of the County afiraid 
And alſo, whereas in Fact, no ſuch Sum of Money a: it 
>" to the ſaid T. K. for a Fee for excufing the Attendant 
1 Appearance of the ſaid T. K. at the Aſxes afiri/aih 
5 the pernicious Example of other Malefa&ors, to the gut 
Damage of the ſaid T. K. and againſt the Peace if ou fi 
Sovereign Lord the King, his Grown and Dignity, &. 


Fi 


Fairs. 


Wner of a Fair or Market, not appointing a Toll- 
Taker, (where Toll is paid) or a Book-keeper to 
ſit there from ten a Clock in the Forenoon till Sun- 

ſet, ſhall forfeit 40s. The Toll-Taker or Book-Keeper, 

not delivering in one Day after the Fair, c. unto the 

Owner, a Note of all the Horſes, Sc. ſold there, forfeits 

25 before, to be divided between King and Proſecutor. 

Juſtices at Quarter-Seſſions may hear and determine Offen- 

aforeſaid. 2 3 P. & M. c. 7. 

| He who keeps a Fair or Market in a Church-yard ſhall 
be fined. 13 Ed. 1. c. 6. 

Fairs and Markets are not to be kept on a Sunday. 

Y H. 6. e. 5. 

And the Lord of a Fair kept on a Sunday may be in- 

ated at the Aſſiſes or Seſſions. 27 H. 6. c. 5. 

A Court of Piepowders by Law is incident to every Fair 

for Contracts and Batteries. 3 Co. 168. 

No Perſon ſhall keep a Fair longer than he ought to 

o, on Pain of having it ſeiz d into the King's Hand. 

Id. 3. c. 15. 


Falſe Tokens, 


\ Money or Goods of oter Mens, by colour of falſe ment of get- 
Tokens, or counterfeit Letters, and convicted thereof at ting Money, 
Ine Quarter-Seffions, by Examination of Witneſſes, ſhall * ny 
liffer any corporal Puniſhment, except Death. 33 H. 8. ds 
1. Cro. 83. a. 130. 6. | 

Two Juſtices of Peace ( Quorum unus may bind over 
to the next Aſſiſes or Seſſions any ſuch ſuſpected Per- 
am, or may impriſon or bail them until the next general 

ons. | 

One Juſtice of Peace may bind Cheats to their good 

laviour, ſo to Aſſiſes or Seſſions, or ſend them to 

the 


NY falſely and deceitfully getting into his Poſſeſſion The Puniſh- 
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Falſe Tokens. 


the Houſe of Correction, eſpecially by Order of Seffion: 
Dal. 63. | 
Counterfeiting a Paſs puniſh'd by Pillory and Pine 
Dat; 08. 
A Receipt by a bare Lie without a falſe Token ny 
indictable. Blac. 7 | 
One indicted and fined for counterfeiting a ProteQtn, 
though in the Name of one who had no Power to gra 
, 1 S 142. | 
He who ſhall perſonate any Seaman, Soldier, Ari. 
cer or Labourer, in the Preſence of his Majeſty's Con. 
miſſioners, or Officers, Paymaſter or Caſhier, in ord: 
to receive any Money due from the King, the princial 
Officer and Commiſſioners may arreſt ſuch Perſon, ad 
impriſon him till he ſhall find Bail to appear at next A. 
fiſes or Seſſions, and being there convicted ſhall forſeit 
double the Value he would have gained, to the Gone. 
nours of the Cheſt at Chatham, for the Uſe of the pon 
| maimed Soldiers, and be impriſon'd for a Time, not e. 
* | ceeding one Year, at the Diſcretion of the Court. 2265 
. 23 Car. 2. . | | 


He who ſhall counterfeit the Hands of the Treaſun, 
Comptroller, Surveyor, Clerk of the Accounts, or Con- 
miſſioners of the Navy, or of the Signing or Vouchig 
Officers of his Majeſty's Navy, Ships or Yards, to ay 
5 Bill, Ticket or Paper, or ſhall knowingly produce {uc 
1 Counterfeit Ticket, Bill or Paper, the Commiſſioners ad 
118 Officers of the Navy may commit him to Priſon, uti 
he ſhall find Bail to appear at the next Aſſiſe or Seſſion 

there to be proceeded with according to Law. 22 C 

Car. 3. C23. | 

ZL. was indicted for cozening M. for that L. beig 

a Soldier under J. L. pretending he had a Power to d. 

charge Soldiers, took Money of M. to diſcharge lin 

| Latch p. 202. Trin. 3 Car. 1. 
What to be If a Man cheats and cozens at Play with Dice, tit 
done with one Perſon cheated may arreſt him, and carry him before! 
I who cheats at Juſtice of Peace, who is to bind him over to the Sl: 
1 Fx. ons, and there he is to be tried and puniſhed: And i 
= he brings an Action, he who arreſts him may juſtify, & 
all the Court held. Mich. 7 Car. 1. Cre. Car. 234. His 
liday ver. Oxenbridge. 
A Working Goldſmith was indicted for falſifying Pts 
by putting too much Copper in it, and by Fraud ge 
ting and letting on it the old Eflay-Marks, and then ſel 
ing it for Standard, and for this the Goldſmith a 
fined 100 J. and put in the Pillory three Days, at the 
loveral Places, with a Paper in his Hat, ech 1 


falſe Tokens. 


ime, and was forejudged his Trade: And the Eſſay- 
Wh (after was turn'd out of his Office, becauſe he had net 
ſed thoſe old Marks to be broken, when the new 
Nlarks were made. Kelyng 39. 16 Car. 2. 

, was indicted at Seſſions for getting the Horſe of 
nother Man into his Poſſeſſion, by ufing another Man's 
ame, and a falſe Token; Exceptions were taken to 
his. 1. That the Indictment doth not fay it was contra 
mam Statuti; but the Court held it need not, becauſe 
tis an Offence at Common Law. 2. Rol. Chief Juſtice 
vok this Exception, that the Indictment was, that the 
Defendant did the Fact auper, and that is fo general a 
'ord, that no Anſwer can be given to it, and for that 
De Indictment was quaſl'd. Mich. 24 Car. 1. Style 45. 
Rex ver. Wood. | 

One was indicted on Stat. 33 H. 8. c. 1. for that he 
dy a falſe Note in the Name of F. S. obtain'd into his 
and a Wedge of Silver of 2007. Value; and though 
e Indictment varied in ſeveral Words from the Sta- 
te, though not in any Point material; vet becauſe 
Pere was not any Recital or Miſ-recital of the Statute, 
but only by Way of Inducement, the Court reſolved it 
p be good enough, and adjudged him to ſtand on the 
illory at two Places, to pay 5004. to be impriſon'd du- 
ing the King's Pleaſure, and to be bound with good 
ureties for his Good Behaviour. Jin. 15 Car. 1. B. R. 
ro, Car. 5 64. Terry's Caſe. „ 

In Bainham's Caſe there was an Indictment, for that 
U borrow'd 5 J. of the Defendant, and pawn'd Gold 
kings to ſecure the Payment; and that at the Day, 
„ tendred the Money, but the Defendant refuſed to 
elner up the Rings, and it was quaſh'd. 1 aK. 379. 
yo. Regina ver. Fones, Tin. 2 Ann. B. R. 


Fees. See Extoztion. 
Felo de le. See Yomicide, 
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Felonp. 
Felony, Robbery, 8. 


by Common e 
Felonies are or Law. 
by Statute 8 


Felonies at Common Law are, 


Homicide of all Sorts ; but i 
ſt, Againſt the Life) will come to be treated « 


of a Man. _ properly under that J. 
Ss tle. 
: Larcen 
2dly, Againſt = Robb 4 
| | ery. 
| en | Piracy. 5 
zaly, Againſt the 5 Burglary. Nie. 
Habitation. Burning. F 
ano, Pg orb 3 Breach of Priſon. 


Felonies by Statute. 


H O' many of them are interſperſed in this T 

tiſe under their proper Heads, yet I will end 
vour to collect them in a conciſe Manner in this Plat, 
that the Reader may ſee all the Offences of this Natur 
as it were at one View); and for Method's Sake they ful 
be ranged Alphabetically. 


Counterfeiting any Stamps on ther l. 

Apprentices. 2 dentures is Felony, without Beneft d 

Clergy. 8 Ann. c. g. E 

> Imbezilling the King's Arms, Mun 

| on, Sc. to the Value of 205. is Felon 

but does not cauſe Corruption of Bio 

1 . loſeth Lands but during Life, the Vil 

EN ſhall have Dower. - 

The Proſecution muſt be in one Ye! 

31 Elix. c. 4. this cannot be dete 

| Uned in Seſſions. | 

To acknowledge Bail in the Name d 

another Perſon who is not privy, or c 

Bail ſenting to it, is Felony without Bene 

; fu 
of Clergy. 21 Fac. 1. c. 26. but! 

ken de bene ee at a Judge's Chambt 
and not filed, no Felony, Sia. 90. 

| | : Conceal 


Felony. 


Concealing the Death of a Baſtard- 
Child, unleſs Proof be made by one Wit- 
neſs, that it was dead born. 21 Fa. c. 
27. No Clergy. „ 

Marrying a ſecond Husband or Wife, 
the firſt being living, is Felony. 1 Ja. 
L. 

1. But this doth not extend to a Per- 
ſon whoſe Husband or Wife is beyond 
Sea, or to ſuch who ſhall abſent from one 

another in Exgland, for the Space of Se- 
ven Years, with this Difference, that if 
the Abode be beyond Sea, then though 
either of them have Notice that the o- 
ther is hving, ſuch Notice is not mate- 
rial; but if in England, it is otherwiſe, 
for in ſuch Caſe the Party is not exemp- 
| ted from the Penalty of the Statute. 

2. Nor does it extend to Perſons di- 
vorced a Menſa & Thoro, cauſa adulterii, 
but not cauſa ſæwvitiæ. Mar. 101. 

3. Nor to ſuch whoſe former Marri- 
age is by any Sentence in the Eccleſia- 
ſtical Court declar'd void. | 

4. Nor to thoſe who have been mar- 
| ried within the Age of Conſent, who af- 
terwards diſagree to that Marriage. 

If a Man marries a Woman beyond 
Sea, and is living, and his Wife mar- 
rieth another Husband in England, this 
is not within this Statute, becauſe the 
firſt Marriage cannot be tried here. Szd. 
C171. | 
+ 2 ts an Offence againſt the Order of Na- 
ture committed between Perſons of the 
| ſame Sex, or with Beaſts, and extends 
Jas well to Women, as to Men, and is 
| made Felony without Clergy. 25 H. 8. 
* 6. 5 ERS. C17. 
very, <. There muſt be penetratio & emiljio ſe- 
minis, for the one without the other will 
| not make the Sin, and therefore the In- 
dictment muſt be quod carnaliter cognovit, 
Sc. My Lord Audlys Caſe is not held to 
be Law now. 5 
Agens & Patiens pari pena plectantur, 
I rig. hanged, unleſs the Party conſenting 
18 
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Felony. 


2 


Felony, Hobbery, &c. 
by Common O 


Felonies are or Law. 
| by Statute 5 


Felonies at Common Law are, 


| (Homicide of all Sorts ; but ty 
ſt, Againſt the Life) will come to be treated 


of a Man. more properly under that I. 
| | Ne | | 
| Larcen 
zdly, Againſt the) R a 
8 5 obbery. 
Goods. (Piracy. I 
zdly, Againſt the 5 Burglary. i 
Habitation. Burning. 4 


ea, 3 Breach of Priſon. 


Felonies by Statute. 


H O' many of them are interſperſed in this Tr 

tiſe under their proper Heads, yet I will ent 
vour to collect them in a conciſe Manner in this Pla, 
that the Reader may fee all the Offences of this Natur 
as it were at one View ; and for Method's Sake they fal 
be ranged Alphabetically. 


Counterfeiting any Stamps on thei! 
Apprentices. 2 dentures is Felony, without Benet: d 
Clergy. 8 Aun. c. 9. : 
- Imbezilling the King's Arms, Mun. 
| on, c. to the Value of 20s. is Fel 
but does not cauſe Corruption of Blo% 
3 < loſeth Lands but during Life, the Vii 
; ſhall have Dower. . 

The Proſecution muſt be in one Je 
31 Elix. c. 4. this cannot be determ' 
ned in Seſſions. | 
To acknowledge Bail in the Name d 
| another Perſon who is not privy, of c, 
Bail Iſenting to it, is Felony without Beni 
: 1 
of Clergy. 21 Fac. 1. c. 26. but It 
ken de bene efje at a Judge's Chanel, 

and not filed, no Felony, $34. 90. 
| Conceal! 
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Felony. 333 i 


Concealing the Death of a Baſtard 
Child, unleſs Proof be made by one Wit- 
ſtardy. neſs, that it was dead born. 21 Fa. c. 
27. No Clergy. 

Marrying a ſecond Husband or Wife, 
the firſt being living, is Felony. 1 Fa. 
AF + | | 

1. But this doth not extend to a Per- 
fon whoſe Husband or Wife is beyond 
Sea, or to ſuch who ſhall abſent from one 
another in England, for the Space of Se- 


it yen Years, with this Difference, that if 
. the Abode be beyond Sea, then though 
| 


either of them have Notice that the o- | 19 


18 


ther is living, ſuch Notice is not mate- 3 

rial; but if in Exgland, it is otherwiſe, 1 

for in ſuch Caſe the Party is not exemp- 1 

3 | ted from the Penalty of the Statute. 4 
Wicamy, 2. Nor does it extend to Perſons di- 1 

4 vorced a Menſa & Thoro, cauſa adulterii, Il 

but not cauſa ſevitie. Mar. 101. 1 

3. Nor to ſuch whoſe former Marri- 1 

age is by any Sentence in the Eccleſia- = 

| tical Court declar'd void. | b 

4. Nor to thoſe who have been mar- iy 

Tre | ried within the Age of Conſent, who af. "UN 
nl terwards diſagree to that Marriage. 3} 
att If a Man marries a Woman beyond TA 
tus Sea, and is living, and his Wife mar- BY 
al rieth another Husband in England, this 1 
is not within this Statute, becauſe the 1 

firſt Marriage cannot be tried here. Sid. = 

i [t C191. | 19 
it d Ils an Offence againſt the Order of Na- * 
ture committed between Perſons of the 1 

unit | ſame Sex, or with Beaſts, and extends = 
elony as well to Women, as to Men, and is tal 
loo. made Felony without Clergy. 25 H. 8. 64 
Wei e. 6. 5 EA. e. 17. 9 
Bee, 8 There muſt be penetratio & emiſſio fe- in 

yer minis, for the one without the other will TH 
tem. | not make the Sin, and therefore the In- 1 
| dictment muſt be quod carnaliter cognovit, "0 
me d | Sc. My Lord Audhy's Caſe is not held to xy 
r col. | | be Law now. | IJ 
Beneit Agen, & Patiens pari pena plectantur, "md 
if L Ig. hanged, unleſs the Party conſenting 1 
am L {| 4: 
F ſ! 
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334 Felony. 
| | is within Age of Diſcreti6n, and they 
a is not Felony in him; and this may U 
Buggery. the Reaſon why the Age of the Pary 
expreſſed in the Indictment. 
| Is a Breaking and Entry of a Manſy, 
f houſe in the Night-time, with an Ine 
| | to commit Felony, whether ſuch feld. 
ous Intent be executed or hot. Moor 66, 
but an Infant under the Age of Dice 
tion, an Idiot, or a neceſſitous Perſy, 
who ſhall enter a Houſe being compel: 
by Hunger, are not Burglars. 
The Entring of a Hou with the 
| Doors open, is a Breaking in the lay, 
yet it is not Burglary, unleſs the Doy 
Windows, or Wall be broken, or th 
Latch drawn, or the Door unlocked; 
for if a Man comes into a Houſe, 20 
z enters into a Chamber, and there breth 
| open a Trunk, and ſteals Money, o « 
ther Goods, this is no Burglary ; ts 
| cauſe the Trunk was no Part of t 
Dwelling-houſe; but if he breaks oj 
the Chamber-door, or any Door cf! 
5 Cupboard which is fixed to the Fre 
Burglary. < hold, this is an actual Breaking the Hot 
Keyling 58, 59. 

; But Burglary may be committed nit 
out an actual Breaking, as by thoſe ui 
watch to prevent a Diſcovery while tix 

Companions break the Houſe. 
Ry coming down a Chimney. 
By entring with the Help of a ks. 
By entring the Door being open, 1 
the Owner of the Houſe retiring 
Chamber which the Offender breaks opt 
By breaking Glaſs in a Window, 
hooking out Goods, Ander/on 114. 
660. Pop. 42,52. 
H. P. C. A1. | | By demanding Entry with a Con 
or Sheriff's Officer, under legal Pete 
the Owner opens his Doors, then 5 
| bind the Conſtable, or Officer, and" 
the Houſe ; for this is 1 fraudem gi. 
If a Servant within deſignedly 0 
the Door or Window, and the Thit 
ter, it 1s Burglary in him, and Robbe 
in the Servant. | 11 

I 


| 


| 


Þ: 


1 


Burglary, 


Felony, 
The Maſter lies in one Part of the 
Houſe, and the Servant in another Part, 


| who in the Night draws a Latch, and 


enters the Chamber of his Maſter, with 
1 Intent to murder, or to commit a Rape, 


| it is Burglary. Hutton 20. and Longford's 


Caſe. EY 
By putting the Hand or a Hook in the 
Window, and taking out Goods. 


4 By turning the Key when the Door 
is lock'd on the inſide. 


in the Meaning of the Law. 

If a Man have a Leaſe of a Shop, 
| which is in the Dwelling-houſe of an- 
| other, and the Leſee work'd there in the 
| Day-time, but laid in another Houſe, the 
Shop was broken open in the Night, and 
the Goods ftoln, this is not Burglary, 
| becauſe it was not a Manſion or Dwel- 
ling-houſe, for it was ſever'd from the 
| Houſe by the Leaſe. Hutton 33. 

To break a Chamber in a College or 


< Inns of Court by Night, though no Body 


therein, or the Chamber of a Gueſt 
broken by the Inn-keeper, with an In- 
| tent to rob, is Burglary : But Somer/et- 
|] houſe or White-hall are domus manſiona- 
les of the King; and if a Chamber is 
|| broken open there, it muſt be ſo alledged 
in the Inditment, and not domus manſio- 
nalis of the Perſon who lodg'd in it. Ke- 
| Dug 27. 
l So of a Barn or Stable contiguous to 
| a Dwelling-houſe, but a Shop dittinct 
from the Houſe is not. 
| Nor a Booth; but yet by a particular 
| Statute, it is Burglary to break it open. 
And by a late Statute, to break open a 
Shop or Ware-houſe belonging, or uſed 
| with the Dwelling: houſe in the Day- 
time, and taking Money or Goods to 
the Value of 55. tho? no Perſon is there- 
in, is Burglary. 

Where one intended to murder, and 
for that Purpoſe broke a Hole in the 
Wall in the Night, and perceiving where 
| the Perſon was, ſhot at him ones le 

ole, 


The Church is a Manſion-houſe with- 
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| 


Felony. 


Hole, but miſſed him, this was held Bu. 
glary. 1 And. 114, 115. 

Entring in the Day. time, and yi 
privately till Night, then robs and d. 


parts, it is not Burglary ; but if he break 


open any Door to get out, it 1s Burglary, 

By Stat. 23 H. 8. c. 1. Clergy is 1. 
ken away when a Dwelling-houſe j 
broken open, and the Dweller withy, 
and put in Fear. 

By Stat. 18 Elix. c. 6. Clergy is tak 
away in all Caſes of Burglary, and by d. 
39 Eliz. c. 15. if a Houſe is broke on 
in the Day-time, and Money and Good; 
to the Value of 5s. taken out of the 
Houte or Out-houlſe thereunto belonging, 
though no Perſon therein, yet it is Feld 
without Benefit of Clergy. 

By Stat. 3 @® 4 V. z. c. g. If any ber 
ſon feloniouſly take away Goods, beit 
in a Dwelling-houſe, any Perſon bei 
therein, and put in Fear; or ſhall m0 
any Dwelling-houſe in the Day. tine, 


| 


£ any Perſon being therein; or ſhall k 


acceſſary to the ſame, or ſhall break 
any Dwelling-houſe, Shop, or War 
houſe thereunto belonging, in the Day. 
time, and feloniouſly take away Gow 
to the Value of 55s. though no Perl 
therein; or ſhall counſel, hire, or con- 
mand another to commit Burglary, ſal 
not have Clergy. 

Forty Pounds Reward is given fot ap 
prehending a Burglar, by 10 C11 V. 
3. e. 3. and , fun. c. 31. 

By 12 Ann. c. 7. If any Perſon enter 
into the Manſion or Dwelling-houſe a 
another, either by Day or by Night 
without breaking the ſame, with an lr 
tent to commit Felony, or being in th 
| Houſe commit any Felony, and in il 
Night breaks the Houſe to get out, bt 


I" 


| Guilty of Burglary, and ouſted of Clergy 


Any Perſon feloniouſly ſtealing More] 
or Goods to the Value of 40s. or 0% 
being in the Dwelling-houſe or Out-houF 
thereunto belonging, though the jane 


| were not actually broke open, and 1 


1 x 1 


Felony. 


any Perſon be, or be not in ſuch Dwel- 
ling-houſe, or Out-houſe, and the Aider 


Burglary, and ouſted of his Clergy. 


| | other of Burglary, it is not a good Ver- 
dict as to the Felony, becauſe the Jury 

might bave found both Guilty of Felony 

but they cannot find one Guilty of Bur- 
glary, and the other of Felony, upon the 
ſame Indictment and Evidence. 

If two are indicted for the ſame Bur- 
glary, and one convicted, and the other 
< acquitted, if he who was acquitted took 
any Goods out of the Houſe not menti- 
oned in the Indictment, he may (not- 
withſtanding his Acquittal) be indicted 
for that Felony, becauſe the Facts are ſe- 
veral Felonies. Kehynge 30 Cr. El. 583. 
Cr. Eli. goo. 

If any Perſon commits Burglary, 
Houſe-breaking, Felony in ſtealing Hor 
ſes, Money, Wares or Goods, from whom 
1 Clergy is taken away by Stat. 10 & 
11 V. 3. c. 3. and being out of Priſon, 
ſhall diſcover two or more Offenders, and 
| convict them, he ſhall have a Pardon, 
| which ſhall be a good Bar to an Appeal. 
Cio& 11 M. z. c. z. 

f It is Felony at Common Law, mali 
ciouſly and voluntarily to burn the Houſe 
of another. 

It is not neceſſary that the whole Houſe 
ſhould be burnt ; for it is Felony to ſet 
on Fire, and barn, Part of it. 

| It muſt be done maliciouſly and volun- 

0 rily; for if it is done by Miſchance or 

ung of 4 by Negligence, it is not Felony. | 

uſes, Oe. | Sometimes the Law implies Malice; 


as if the Offender intends to burn the 
Houſe of A. only, and by this Means 
the Houſe of B. is fet on Fire, this 
is Felony, for the Event ſhall be coupled 
to the Cauſe, which was malicious. 

It is Felony to ſet on Fire a Stack of 
„Corn in Northumberland, C umberlana, Weft. 
I moreland or Durham; and ſo it is in the 

2 Night- 


or Aſſiſter therein, ſhall be Guilty of. 5 


| Tf two are indicted for Burglary, and 
| one is found Guilty of Felony, and the 
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felony. 


Night- time to burn Barns, Stables, Rin, 
| of Corn, Hay, c. or any of the Os 
houſes which are contiguous to the Du 
ling-houſe, and the Offender is not to hw 
Burning of | Clergy. 22 & 23 Car. 2. c. 7, 
Houſes, Sc.] But if a Barn ſtand remote, and; 
not Parcel of the Manfion-houſe, ti 
tis not Felony, unleſs it hath Hay , 
Corn in tt. | 
I He who is in Poſſeſſion of a Hout! 
| Leaſe, ſets it on Fire with an Intern 
to burn his Neighbour's Houſe, ti 
| was held to be no Felony by the Op 
| nion of three Judges 3 but Crook entre 
Cr. Car. 376. Holmes's Caſe, Jon 3j 
Kehnge 29. | 
A Captain, Maſter, or other Offer, 
Mariner belonging to a Ship, and will 
burning or deftroying it, or procuring t 
ſame to be done, to the Prejudice of 
Owner or Merchant, muſt ſuffer Deathz 
| Felon ; and if committed where the wn 
Burning of ralty has Juriſdiction, it ſhall be tried h fü 
Ships, &c. < tue of a Commiſſion under the Great & 
| Lin ſuch Places in the Realm as {hall 
therein limited; and ſuch Offender lan 
ing Mute, or challenging above the Nu 
ber of 20 Perſons, ſhall ſuffer Death vil 
out the Benefit of the Clergy. 1 4c. 
Made perpetual by 4 G. 1. c. 12. 
Deſtroying Cattle, the Offenders li 
Cattle. ſuffer as in Caſes of Felony. 22 (% 
cap. 7. | my 
Perſons hunting in the Night-unt 
Chaſes, Foreſts, Oc. diſguiſed with pil 
Faces, and concealing the Fact on Eu 
nation, is Felony. 1 H. 7. c.. 
Stolen from the Tenters in the 
5 Car. 2. c. 5. no Clergy. 
If any Perſon ſhall maliciouſly 4 
| NA another in the publick Streets or f 
Cloaths. ways, with Intent to tear, cut, 0 
their Garments, he ſhall be gui 
Felony. | *1 
Stealing Goods out of it to the 1 
of 5 5. though not broke open, o "Ju 


* 
4 


Chaſes. 


Cloth. 


Coach-houſe. Jing any Perſon to do it, either, by L. 
| Night. 10 C11 V. 3. 3. 


AI 
„ 


Felony. 

Mixing blanched Copper with Silver 
to make it heavier, and reſemble Gold; 

| or receiving, or paying counterfeit milled 
Money, or Money unlawfully diminiſhed, 
is Felony. By 8 @ 9g V. z. c. 26. but 
4 no Corruption of Blood, or Loſs of Dower. 
Any Perſon may cut, break or deface 
Pieces of Silver Money, counterfeit or di- 
miniſhed. 9 & 10 V. 3. c. 21. 
And by 6 7 V. z. c. 17. Reward of 
407. is ordered for apprehending Money 
LCoiners, Clippers, &c. 

Burning Stacks of Corn, Ricks, Sc. is 
Felony. 22 & 23 Car. 2. c. 7. 

To inroll a Deed in the Name of an- 
other Perſon without his Privity or Con- 
ſent is Felony without Clergy. 21 Ja. 
1. C6. 26. 

Cutting out an Eye, ſlitting the Noſe, 
or cutting it off, or the Lip; or cutting 
155 or diſabling any Limb, or Member, 
with an Intent to maim or disfigure the 
Perſon, is made Felony without Benefit of 
Clergy, in the Actor, Counſellor, Aider 
or Abettor, being Privy to the Offene, 
22 23 Car, 2. e. 1. 
3 Above fourteen Years of Age remaining 


here a Month. 1 & 2 Ph.& M. c. 4. 
5 El. c. 20. no Clergy. | 

Priſoner ſuffered voluntarily to Eſcape 
being under an Arreſt for F lony, tis 
Felony in the Officer. 

( Counterfeiting Exchequer Bills, Bank 
Notes, or any Indorſement, &c. or ten- 
dring ſuch Bills in Payment, knowing 
the Forgery, is Felony without Clergy. 
* Go z. 7 As. 

Ir any Perſon ſhall ſteal, or take by 
| Robbery, any Exchequer Orders, or 
| Tallies or other Orders, intitling any 
other Perſon to any Annuity, or Share 
in any Parliamentary Fund; or Exche- 
quer Bills, Bank Notes, South-Sea or 
Eaſt India Bonds, Dividend Warrants, 
| Bills of Exchange, Navy Bills or De- 
FX Goldſmiths Notes, or athet 


Bonds or Warrants, Bills or Promiſſory 
Notes, being the Property of any other 
22 Perſon, 


340- 


Fxchequer 
Lills. 


Tines. 


Forgery. 


Hawks. 


Horſes, 


'C Forging a Deed or Writing to the | 


ing any Deed, Will, Teſtament, bon 


Felony. 
Perſon, or Corporation, notwithſtandy 
the ſaid Particulars are termed in [y; 
Choſe in Action, it ſhall be conſtrued y 
be Felony of the ſame Nature, and in te 
ſame Degree, and with or without Bene 
of Clergy, as it wou'd have been if þ 
Offender had taken by Robbery any de 
Goods of like Value, and he ſhall {i& 
accordingly. Stat. 2 G. 2. But thi 4 
does not extend to Scotland. 

Nor ſhall any Attainder for any G 
fence made Felony by this Act, work ay 
Corruption of Blood, Loſs of Dow, i 
Diſheriſon of Heirs. | 

This Act is to be in Force for five Ye 
from the 29th of June, 1729, and fi 
thence to the End of the then next Sel 
of Parliament. N 

To acknowledge a Fine in the Nat 
of another who is not privy or conf 
ing, is Felony without Clergy. 21 Ja. 
c. 26. the Seſſions have no Juriſdicim 
this Offence. 


| tent the Inheritance of Land may bed 
feated or charged, or the Title trol 
Sc. after a former Conviction, made I 
| lony. F El. c. 14. no Clergy. 
To falſely make, forge or counter 
or procure the ſame, or wilfully at 
aſſiſt in the falſe making or countenk 


Writing Obligatory, Bill of Exch 
Promiflory Note for Payment of Mat 
or any Acquittance or Receipt eine! 
| Money or Goods, with Intention t0« 
fraud; or ſhall utter or publiſh %" 
any falſe or counterfeit Deed, H l 
ing the ſame to be falſe, is Felony vii 
Benefit of Clergy, by Stat. 2. C. 2 
Stealing them, or finding, or cone 
them, and not bringing em to the d. 
to be proclaimed. 37 Ed. 3. c. 19. 05 
Deſtroying Horſes in the Night 

is Felony, but only wounding then 
teits treble Damages. 


5 C 


Mall 


eſult. 


| ing. 


mb. 


Dttery- 


IWes, 


Mal 


ddoers, 


ckets, 


Tying 2 
bands or 


vy Con- 


3 Wilful poiſoning, if the Party die with- 


Felony, 


Malicious burning of Houſes, &. 


was made Felony by 22 & 23 Car. 2. 
| ! | 
Houſes, c. 7. no Clergy. 


And demoliſhing 
Dwelling - houſes, c. is Felony ; 
Hue C 

Receiving, retaining, or maintaining 
dum knowingly. 27 Elix. c. 2. no Clergy. 

Acknowledging or procuring to be 


of another Perſon is Felony, 21 Fa. 1. 
c. 26. no Clergy. | 


The Kang ſhall have all the Goods of 


nent Wege a Judgment in the Name 


Felons and Fugitives, and the Year, Day, 
and Waſte of Lands, &c. 17 Ed. 2. 

Conſpiring to kill any of the King's 
Council, is Felony. 3 H 7. c. 14. no Clergy. 

Cutting off any Limb or Member with an 
Irtent to maim or disfigure the Perſon. 22 
23 Car. 2. c. 7. no Clergy. 

9 6 Goods, c. is Felony. 3 
98 4 V. & M. c. 9. 

Forging or counterfeiting a Lottery- 
Ticket, or forging ſtanding Orders made 
aid exchanged for Lottery-Tickets, or 
alering the Number or principal Sum of 
ay Order, c. is Felony without Clergy. 
8 Ann. c. 4. & g Am. c. 23. 

Marrying a ſecond Husband or Wile, 


the firſt being alive, is Felony. Vide 


(Bgamy. 

Slitting or cutting the Noſe, or cut- 
ting off a Noſe or Lip, is F elony without 
Benefit of Clergy, 22 & 23 Car. 2. c. 7. 


in the Year and the Day. 1 Ed. G. c. 12. 
and the Aiders, Abettors, & c. ſhall ſuf- 
fer Death. | 

Popith Prieſt, wide Teſvit. 

It is Felony for any Perſon being in 
for Fs to break Priſon. 1 Ed. 2. 
3 H. 7. c 

Aſulting and ariking, or attempting to 
Kill a Privy Counſellor when in Execution 
of his Office, is Felony without Benefit of 


& Clergy. 9 Arn. c. 16. 
7 a 5054 To 
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To commit a Rape, was Felony z 


1 Confeſſion or Outlawry ; and tho! ſhe vil 


Felony. 


Common Law; Co. Lite. 123. 3 hf, 
60. but by the Stat. of Weſtminſter 1. c. j 
it was made a Miſdemeanour only puniſꝭ 
able by Fine and Impriſonment; but t 
Years afterwards by Statute of Wenn 
2. c. 34. it was made Felony again, 

It the Woman. is under ten Years dh, 
tho' ſhe conſent, by 18 E/e. c. 7, if aboe 
ten Years, and not conſenting to do th 
AR, tho? ſhe doth conſent after tis done 
nut in this ſubſequent Conſent, the Hy; 
band may appeal. 6 Ric. 2. c. 6, w 
Clergy by 18 Eliz. c. 7. upon Convidion, 


| not proſecute, yet the Huſband may, and i 
ſhe have none, then the Father or next d 
Kin may appeal. | 

The Huſband may pwſecnte for a N 
upon his Wife, tho” ſhe be dead, and ily 
ſhe be divorced, cauſa frigiditatis, Mid 
43 Ed. 3. f. 23. Lib. Mix. 44. f..18;. 

In Scotland the Wonan' ought to con- 
plain the ſame Day, & Night in whi 


Rape. < ſhe was raviſhed, and by our Law 1 


I Fact; fo alſo, if ſhe th concen vil 


\ 


ought to complain in forty Days aft 
wards, but rather immdiately, for Cit 
cealing it unplies a Onſent before tt 
Child. je Re. 
| Thoſe who aſſiſt in committing a Rape 
being preſent, are Principals. 12 Ri. 37 
Sawille 42. | 
It was a Doubt whether a Rape coul 
be committed on a Girl of ſeven Years dl 
but if ſhe had been nine Years, it Wa 
Queſtion. Dyer 304. * 
Anno 9 Car. 1. One Martin 44 was 1 
dicted at the O/&Baihy, for that le cas 
ter cognovit an Infant under the Je ot 
Years. At his Trial the Jurywould" 
find him guilty, becauſe it was lot pid, 
he entred the Body of the Chil; but! 
having very much abuſed her, de © 
ordered an Indictment of Battery be el 
hibited againſt him, which, wat tried | 
the Bar; and he was found gi!) * 
| fined 100 Marks, and orderet to 1 
Y 3 


Reſc 


Rape. 


| Recogni- 


LalCe, 


Records. 


Riots, 


Reſcous. 


ERecoreries, 


Felony. 


in the Pillory, &c. and to be bound with 
Sureties for his good Behaviour during 
Life, and committed during the King's 
Pleaſure. 


hen. Ad 


| Death, tis a Rape, becauſe the Conſent 
ought to be free and voluntary. 

A Woman may juſtify killing a Man 
attempting to raviſh her. 

In an Appeal of Rape, by Virtue of 
the Statute Yefm. 2. c. 34. it was objected, 
that the Appellant had counted, that on 
ſuch a Day, and in ſuch a Year and 
Pariſh, the Appellee eam 'rapuit & car- 
nallter cognovit, without ſaying fe lonice ; ; 
neither did ſhe aver, that ſhe did not Con- 
| feht either before or after the Fact, and for 
Cthis Reaſon it was held ill. 

Acknowledging a Recognizance in the 
Name of any Perſon without his Know- 
ledge and Conſent, is Felony. 21 Fa. 1. c. 
26. no Clergy. 

Imbezilling of Records made Felony, 
by 8 H. 6. 

KRioters being twelve i in- Number, not 
) diſperſing within an Hour after Proclama- 
tion, are guilty of Felony, without Clergy. 
I Geo. 338 

Suffering a Recovery in the Name 
of another, is Felony, no Clergy. 21 
Fa. t. . 20. 

Reſcous of a Priſoner taken out of any 
pretended privileged Place, and he who 


made the Reſcous not paying 500 J. with- 


in a Month aſter Conviction, muſt be 
| tranſported, and if he on. within {even 
Years, tis Felony, 8 g V. z. c. 27. 


2 Reſcuing of Felons. T to be 


tranſported, is Felony; and if any Felon 
who has been tranſported ſhall be aſter- 


wards found at large in any Part of Great 
Britain, without lawful Cauſe before 
the End of the Term for Which he was 


as. he ſhall ſuſfer Death as a 
Felon. 


Z 4" Robbe 14 
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| If a Woman conſenteth for fear of 
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344 Felony. 
” Robbery is a felonious and violent g 
| king away Money or Goods from r 
| Perion of another to any Value, pujy 
him in Fear, for without putting in Fe 
eis no Robbery. Dyer 224. and by Gt 
13 Ed. 1. c. 1. a Hye and Cry is 9 þ 
made from Town to Town, and Comy 
to County, &c. after the Robbers. 
1 Þ|- 'Tis the Violence and putting » 
* Fear, diſtinguiſhes this Offence fron | 
. | | [ Cut-purſe, which is, Clam & fere. 
* | Inſt. 68. n 
* All that are in Company, where the 
| Robbery is committed by one of ten 
only, are Principals. And where ſeren 
come to rob a Man, and one of then 
committeth the Fact out of Sight d 
the others, and afterwards returns to hi 
. | Companions, it is Robbery in them al. 
| 1 And. 116. | 
Commanding a Perſon to deliver . 
Sf | ney, &c. and he doth according]y, i 
| | Taking, and a Robbery, altho' the Thi 
| | do deliver the Thing taken back again u 
Y Robbery. < the Owner. 8 x 
31 But an Aſſault without taking ay 
an | thing from the Perſon, is no Robben; 
[| | _ | tho' if a Man be purſued, and end 
5 vour to make his Eſcape, wherein 9. 
lets fall his Hat or his Money, and de 
1 | Thief takes it up; this in Law is a Ii 


— 


— — 


1 4 £ . 
bt king from the Perſon, and Aſſaultig 2 
04 Man, and putting him in Fear, ent 


| then driving away his Cattle in hi It 
ſence, 1s a Taking from his Perſon and 
8 | Robbery. | | 


_ - 7 Z 4. 5 

* 4 N — mY — — 

e a 2 x << 8. 2 
7 ” „ VA 


in Fear. Dyer 224. 
If a Servant is robbed of his Make" 
Goods in the Sight of his Maſter, it ful 
be taken to be a Robbery of the Nai 
for the Property was in the Maſter, alt 
| the Money was in the Hands of the 0 
vant. Scle's Rep. 318. 

| When a Servant is robbed, he mul 
| n as to the Robbery. 1 


& 


Tt 1] A Man delivers a Sum of Money up 

14 the Highway, ruled to be no Robben, 
"it 2 J unleſs it be found that the Perſon was p% 
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Nobbery. 


f in that Hundred where the Party is 
frit {et upon, altho* his Goods be taken 


from him in another Hundred; but if a 
Man is ſeiſed by Robbers in one Hundred, 


Felony. 
And if the Robbery be done by Day- 
light, whether before or after Sun-rifing 


| or ſetting, the Hundred is chargeable. 


2 Cro. 106. 
When a Perſon is robbed, in order to 


j fue the Hundred, he muſt take the fol- 
| lowing Method; he muſt give Notice 


with the moſt convenient Speed to the 
next Village, or to ſome Perſon inha- 


I biting near the Place where the Robbery 


was committed ; he ought to commence 
his Suit at the End of forty Days, and 
within one Year after the Robbery com- 
mitted ; and he muſt, within twenty 


Days before the Action be brought, be ex- 


amined on Oath before a Juſtice of Peace ; 
for he may in this Caſe be a Witneſs in 


his own Cauſe, and may be admitted ta 


give Oath how much Money his Servant 


had. 27 Els. c. 13. and if he knows 
any of the Parties, muſt enter into a Re- 


cognizance to proſecute. If a Juſtice of 


Peace refuſes to examine a Perſon robbed, 


an Action will lie againſt him upon the 


= Stat. 27 FH e. 13. 


A Robbery was committed in Com ' Berks, 
and the Oath was made in London before a 


Juſtice of Peace who lived in Berkſhire, 


and held to be Good, though not made in 


Com' Berks, Cro. Car. 211. 


If any Robbery be begun in the Day- 
time (except on a Sunday) but if not 
ended till Dark-night, or if a High- 


way-man oblige a Waggoner in the 
; Day-time to drive his Waggon out of 
[the Way, and rob in the Night, 
{ theſe ſhall be adjudged Robberies in 
the Day, becauſe the firſt Seiſure 


makes it ſo, for it is accounted one 
continued Act, and ſhall relate to the 
Beginning of it; and therefore in all 
theſe Caſes the Hundred is chargeable. 
Sid. 263. 


A Robbery ſhall be ſaid to be done 


and 
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346 Felony, 


] and carried into another, and there }, 

1 5 was robbed ; there the Action mus þ 
18 e brought againſt the Hundred where he u 
= || robbed, becauſe the Statute mention; par 
$5.6 I ticularly the Hundred, where the c 
4 | |] bery was committed, ſhall be liabe , 0 
19 1 take one of the Robbers within forty D 
19 woe or pay the Money loſt. Hill. 1 Aun. g.) 
5 | Hundred of Baſing foke's Caſe. 

* Where a Man is ſeiſed in one Hund 
__ | and Carried into a Dwelling-houſe ink. 
= bited in another Hundred, and ther: ub 

i bed, neither Hundred is liable beat 

* the Statute does not extend to Robbert 
' in Houſes. 3 Leon 350. 

1 But if one of the Robbers be appe. 
1 hended by the Paity robbed, or by ay 
ny other Perſon within forty Days, the Hu. 

= 1 dred ſhall be diicharged. Co 179. 

260 | Immediately on Notice of a Robber 
ul committed, Hue and Cry is to & 
1 made from Town to Town, Ec. ar 
1H the Conſtable on the Parties being dt 
1 IiIſcribed, is to call on the Pariſhione 
8 Robbery. A of his Precin& to aflift him in the Pur 
341 _ . ſuit, and if the Offender be not tier, 
5 he muſt give Notice to the next Conltbl; 
{481 who is to do the ſame as the firit, Cc 
Hh Perſons neglecting to make Hue a 
Mit Cry, may be fined and impriſoned. 
3d And the Inhabitants of every Hundre, 
14 where the Hue and Cry ſhall ceae and 
. negle&t to be made, ſha aner 008 
14 Moiety of the Money, and Damages 
1 which ſhall be recovered againſt that Hur 
1 ] dred where the Robbery was commit, 
1 and payable to the Inhabitants of i 
11 % „ 8 
1 | Where Perſons travel on the Te 
1 Day, and are robbed, there the Hundreds 
1 not chargeable, yet Hue and Cry 0" 
5 | to be made to apprehend the Robbe 
WM for they are anſwerable for the Va! 
my | the King. 29 Car. 2. c. 7. 4 bo) 

Fl } Any Perſon who ſhall apprehend 1. 


| proſecute a Highway-man to Co 
on, ſhall on producing the Certificate © 


po IEEE CS 
2 
FL fe I 


1 To e 
5 the Judge before whom the Far) *. 
$4 = Hs | convict 
#3 


Felony. 
convicted, receive of the Sheriff of the 
County where the Robbery was commit- 


ted, the Reward of 40/7. and be intitled 
to the Horſe, Furniture, Arms, Money, 


Caſe the Property is not altered; and if 

any one is kill'd in taking a Highway- 

man, thoſe who have a Right to admini- 

ſter, ſhall have the 40 J. 4 & 5 V. & 
CM. c. 8. 


I Stealing any Thing out of Church is 
acrilege, 


mon Law. 


{ Subjefts in paſſing over the Sea to a 
br Prince, in order to ſerve him. 
ber and 3 2. c. 4. : 

E-men, Captains and Mariners belonging to 
Ships, deſtroying the fame to the Preju- 
dice of the Owners, and Merchants, 
ſhall ſuffer Death as Felons.. 1 Ann. c. 9. 


Goods of his Maſter to the Value of 40s. 
deliver'd to him, &c. 21 H. 8. c. 7. af. 
ter Deceaſe of his Maſter ſpoiling Goods, 
Se. 33 H. 6. c. 1. and not appearing 
in B. R. upon Proclamation, he hath 
Clergy by the Stat. of 1 Ed. 6. c. 12. 
Receiving Maſter's Rents, and going 
away, not within the Statute. | 
Not to extend to Apprentices under 
Fifteen Years of Age by 12 Ann. c. 7. 
Sending them beyond Sea after a for- 
mer Conviction. 8 Eliz. c. 3. Clergy. 
Deſtroying or killing them in the 
Night, 22 50 23 Cor. 2. 7 
Wilful cafting away a Ship, or cauſing 
the ſame to be done, or making Holes 
in the Bottoms or Sides, tending to the 
Loſs of the Ship, is Felony. 12 An. 
cap. 18. BY | 
Breaking a Shop in the Day-time, and 
taking to the Value of 55. 3 C 4 . 
& NM. c. 9. though he doth not break it 
in the Day-time, yet if he take the Va- 
lue of 5% 11 V. z. e. 3. 


8 fvants. 


oy. 


| &c. of the Highwayman, unleſs they | 
Nobbery7. A were ſtoln from other Perſons, in which 


Felony without Clergy, and that at Com- 


F Other than Apprentice imbezilling the 


Wandring. 


347 


_ ._ Felony. 


＋Wandring. 32 Elix. c. 17. no Clem 
. Departing from a Captain wig, 
t K. 6. , ig. 2 Ed: 6. 


e 


1 Clergy. 
1" | Officer or Soldier out of Great 9. 
i = tain raiſing a Mutiny, or retuſng 


. obey a ſuperiour Officer, or reſiftins. » 
Soldiers. < Officer in the Execution of his 655 
or drawing, ſtriking, or offering to in 
or lift up any Weapon againſt his ſup 
riour Officer, ſhall be Guilty of Felyy 
7 and 10 Arr. the ſaid Felony to be u 
| in B. R. or before Commiſſioners afſored 
by the Crown. 10 Ann. cap. 10. 


tranſport, 


| Stealing Goods to the Value of x; 
out of a Stable, tho' not broke open, « 
Stable, 9255 to do it by Day or N hi. by 
i Het ad. & 3 5 | 
4 x = Counterfeiting the Stamps of Part. 
"0 Stamps. | ment, Vellom, Paper, &c. or kno 
70 1 ) ingly ſelling ſuch counterfeit Stang 
1 9 & 10 N. z. c. 25. no Clergy. 
11 kn Stealing any Goods or Chattels whia 
Wy | Stealing, Iby Contract or Agreement, the Par 
14 Goods hir'd was to uſe, is Felony, by 3 & 4.5 
ll to Uſe. M. c. g. now made. perpetual, by 60 
. % ² - EL ee. 
4 |; DT, 5 To acknowledge a Statute in the Nant 
14 Statute. of another not privy, c. is Felon) 
ng _ 21 Fac: 1. c. 26. no Clergy. 
Md Tongue. Cutting it out maliciouſly. 5 H. 
14 | Le. 5. 22 & 23 Car, 2, e. 7. no Clergy 
#1 A Rogue and he returning without L. 
lt \ cenſe. 39 Rz. c. 4 Fer. 1. .) 
5 | The Court, before whom Felons ful 
1 be convicted liable to Tranfportatio, 
+ may nominate two or more Juſtices d 
4 ; Peace to contract with any Perſon ir 
1 : | Tranſp N the Tranſporting of ſuch F _ : 
1 ing of cauſe the Felons to be deliver 5 
1 3 I the Gaoler to the Perſon contradin 
1 3 Sc. and to order ſuch ſufficient Sec 
1 | rity as directed by 4 Geo. 1. C. 11- Ard 
b all Charges about making Contracts, u 
A king Securitjes, and conveying of Felon 
„ in order to Tranſportation, are to be 4 
i by the Place for which the Court 4 
* < : | held, which ordered the Felons to 


* 
i 1 
1 
is * 
r 
. 4 i 
k 4 
Pp 
4 
\ 


Felony, 


' tranſported, to be paid by the 'Treafurer 
| of the County, by Order of Quarter-Sef- 
ſions. | 
It is Felony to reſcue ſuch Felons or 
| Offenders, as are ordered for Tranſpor- 
tation; ſo alſo to aid or aſſiſt them in ma- 
: king their Eſcape. 6 Gee. 1. c. 23. 
q A Felon ordered for "Tranſportation, 
| | who ſhall be afterwards at large within 
= 2} the Kingdom of Great Britain, without 
Ie ſome lawful Cauſe, before the Expiration 
of the Term, for which ſuch Felon was 
ordered to be tranſported, being lawfully 
convicted, is Guilty of Felony, without 
Benefit of Clergy, and may be tried ei- 
ther in the County where apprehended, 
| or from whence ordered for Tranſporta- 
anſporting tion; and the Certificate of the Clerk of 
Rogues. < the Peace, containing the Effect and 'Te- 
g nor of the Indictment, and Conviction of 
ſuch Felon produced in Court, is a ſuf- 


us ficient Proof. 6 Geo. 1. c. 23. 

3 All Sureties for Tranſportation of Fe- 
* lons to be by Bond, in the Name of the 
a Clerk of the Peace of the County, &c. 
4 and are to be proſecuted in their Names 

at the Charge of the County, c. 7bid. 

: The King may at any 'Time diſpenſe 
"al | with ſuch Tranſportation, and allow of 
lon) the Return of ſuch Offenders, they pay- 

ing their Owner ſuch a Sum as ſhall be 
1. | adjudged reaſonable by any two Juſtices 
= reſiding where ſuch Owner dwells ; and 
* | where ſuch Offenders ſhall have ſerved 
* their reſpective Terms, ſuch Services 
*. ſhall have the Effect of a Pardon, for 
"YI that Crime for which they were tranſ- 
1 ported. 4 Geo. 1. c. 11. 
JN lor 


Breaking a Ware-houſe in the Day- 
e bone. time belonging to a Dwelling-houſe, and 
ing noule. taking to the Value of 5 5. is Felony, by 
I 3M. e. g. and by 11 z. 
c. 3. tho' not actually broken, no Clergy. 
Qe th Warren 3 Hunting in a Warren in the N ight- | 1 
5 ; time with painted Faces, e = 


to be In 


350 Felony, 


7 In the Firſt Degree. 
5 By Invocation or Conjuration of 5. 
of Spirits, or conſulting, entertaining, , 
jak | employing them. | 
1 Taking up a dead Perſon to hem, 
4 | | ploy'd, though not actually uſed in (hun 
* or Witchcraſt. | 
3 Doing any Witchcraft, Inchantney 
Fel or Charm, Fc. whereby any Perſyil 
0 killed, deſtroyed, conſumed or lamed, 1 
1 Clergy. 1 Fac. 1. c. 12. 
0 Wiichcraft 4 In the Second Degree. 
KY . | | | 
N By taking upon them by Inchat 
ji ment, Charm, &c. to tell where Tre, 
1 ſure is, or where Goods loſt, 6c, my 
1 be found, or to provoke unlawful Lox, 
fi : or deſtroying Goods, or Cattle, or ui 
ul, Witchcraft to hurt any Perſon, tho m 
. | done, the firſt Offence is Impriſonner 
*R ; for a Year, and Pillory, and being 
7 victed thereof, and receiving Judgner, 
1 : {| and offending again, it is Felony. 1 7. 
WH. T&F | 
1 78 | It may be expreſſed by the Word l. 
UN | (cantatio In an Indictment. Latch 156, 
=: Taking away againſt her Will, an 
8 marrying her, but then ſhe mult ju 


Lands or Goods, Ec. or be an Heir dy 
parent, and muſt be married or def 
. | | 
1 I Taking in one County, and marryily 
in another, 'Trial moſt be where mit 

ried, it cannot be in Seſſions. 
Privy to Marriage, and not to {lt 
Force, not guilty ; marrying with Ca 
ſent, but under the Force, Felony. 3* 
£4. c. 2. no Clergy. | 
Maliciouſly ſetting on Fire, burith 
Wood and Vor cauſing to be burnt, any Wood, Us 
Copice. derwood or Coppice, or any Part there 

of, Felony. 1 Geo. 1. c. 49. 

Larceny what, Larceny is a felonious Taking and Carrying awa 


10 


Goods of another, not from his Perſon, nor out 0 4 
Illsouſe, and is called Grand Larceny, when the Thing 
© 


ſtolen 


Felony. | 351 


Polen exceedes Value of 12 d. for which the Offender 
dall be banged , he have his Clergy; and when it 
s under that Value 1t 15 called Petit Larceny, and is pu- 
bite tn Whipping 1 Inſt. 107. 
But a Jury may find the Goods ſtolen of leſs Value 
han 12 J. and fo convict the Priſoner of Petty Larceny 
bnly. Hetl)'s Rep. 66. B.. als Caſe. 5 7 | 
* If a Man break a Houe in tae Day-time, and therein If a Man re- 
| a to i Þ 2 | move Goods in 
eas and rem: in from one Place to an- the me Houſe 
the. che ſame Houfe, with an Intention of Theft, it with a elo 
1 ny by the Commou Law, the Taking them ous Intent. 
a a Poſicfion, and Stealing. Kel. Rep. 31. Simon's | 
10 ale. | 
A Lodger in an Inn roſe in the Night, and carried 
nen out of his Chamber into another Room, with an 
Intent to ſteal it, and going to the Stable for his Horſe, 
e Servant took him therewith, and it was adjudged Fe- 
. 27 Ed. 3. lib. Af. pl. 39. | | 
re On an Indictment againſt a Perſon for digging up the Property ot 
Praves of ſeveral Perſons in the Night, and taking away Cr = Cloaths 
heir Winding Sheets, and afterwards interring their Bo- em. 
ies again: It was reſolved, that the Property of the 
heets remained in the Owner, whoſe they were when 
met ade uſe of to that Purpoſe, and not of the dead Per- 
n; ſo the Indictment was good, and the Offender was 
nent, Wund Guilty of Felony, but had his Clergy. Co. Lit. 
ja 13. Haine's Caſe. 


If a Tradeſman delivers Goods to his Men to work in 


dl Is Houſe, and the Workmen ſteal away Part of them, 

0. ö Felony, notwithſtanding the Delivery to the Party, 

* y Reaſon the Property is not altered by ſuch Delivery, 
at 


| t fill remains in the Owner. | 

r If But there is ſuch a Property in a Perſon to whom the Poſſeſſory Pro- 

filed p00ds are delivered, that if they are ſtolen from him perty ſufficient 
| y 2 third Perſon, he may prefer an Indictment. Mich. 10 eee * 

mig H. 7. One 4. was indicted for ſtealing the Goods detmenk. 

; mir Z. and on the Trial, it appeared by Evidence, that 
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wo 


e Goods were not B.'s, but that he had only the Poſ- 1 

to lie ion or Care of them being a Carrier, and the Goods A 
1 Can len from him in his Journey; and it was adjudged | 
. dis Caſe, that though a Man has not an abſolute 

| roperty in the Goods deliver'd, yet he hath a Poſſeſ- 
oy 4 Property ſufficient to maintain an Indictment. Keil. 
d, V* ep. 20, 

there- 


ay 
+ of 1 
Thing 
ſtolen 


And an Indictment may be brought for ſtealing the 
PO: of a certain Perſon unknown. 12 H. 6. 


Where 


332 


Where ſtolen 


Goods are not terwards flies for the Felony, thoſe Goods are not forks, 


for feited. 


Caſes of Fe- 
Jony. 


fit of Clergy. 


Felony. 


Where a Felon ſteals Goods, and hides them, and x 


ted as Waifs in Law ; becauſe Waifs are properly tho 
Goods which the Felon hath about him, and which þ, 
leaveth, being cloſely purſued, that he may more reagiy 
make his Eſcape ; but ſtolen Goods which he hides ny 
be taken by the Owner where-ever he finds them. 3 2, 
Foxley's Cale. 1 

If one come to a Market pretending to buy a Hey 
and the Owner giveth him leave to ride the Horſe to ty 
his Paces, and he rides away, this is Felony. $ i 
deliver Goods to a Porter to carry to ſuch a Place, 2 
he carrieth them to another Place, and there opere 
and diſpoſeth of them, this is Felony. The Law ö de 
ſame if the Goods were carried to the Place appointe, 
and then imbezilled; becauſe when they are brought u 
that Place the Contract is determin'd, and the Poflefin 
is reveſted in the Owner ; and ſo being taken away aft. 
wards, it is Felony. Kelyng 82, 83. hs hve 
Upon an Indictment of Felony, the Jury found thi 
the Defendant came to the Shop of A. C. and aſked t 
ſee two laced Cravats, which ſhe ſhewed, and deliver 
them into his Hands; then he aſked the Price, and fe 
told him ſo much, he offered Half the Money, but m 
away with the Goods in her Sight: Adjudged Felay, 
becauſe the ſubſequent Act in running away ſhes bu 
Intention to take the Goods fe/leo animo ; and thou! 
they were delivered to him by the Owner, yet in Las 
they were not out of her Poſſeſſion; becauſe the Contat 
was not perfected, and by Conſequence the Propety 
not altered; fo the Fact is as if he had taken the GoG 
openly out of the Shop and run away with them. Aan 
276. | | 

By Statute 10 & 11 V. 3. c. 3. If any Perſon ly 
out of a Shop, Warehouſe, &c. any Goods privately i 
feloniouſly, of the Value of 5 5. or more, though ft 
Shop, &c. be not broken open, &c. or that ſhall all 
in commiting ſuch Offence, &c. ſhall not have the Ber 


9 Geo. 1. This Caſe happened at a Seſſions at ti 
Old Bail): A Shirt, the Property of V. R. was f 
in the Shop of J. S. to be ſent to one to mend, and " 
was ftole by the Priſoner out of the Shop, for which l 
was convicted ; and the Queition was, Whether he thoul 
have Clergy ; and adjudged he might; for this was mn 
Felony within that Statute, which was made as 4 l 


medy for the Owners of Shops to preſerve their ** 
1 


felony. 353 


ods there by Way of Trade, and conſequently ſteal- 
| Goods caſually left there to the Value of 55. or more, 


* not Felony within that Statute, and without Benefit 


of Clergy. | : | 
By 2 4 Geo. 1. c. 11. He who takes Money, or It is Felony 


Reward, to help another to his Goods which were oy NT is 
den, ſhall be Guilty of Felony himſelf, and ſuffer as ſtolen Goods, 
The had ſtolen the Goods, unleſs he apprehends the Fe- vnalcſs he ap— 
on who did. by pretends the 
By Stat. 6 Geo. 1. c. 23. He who ſhall diſcover, ap- bclon. 
E:chend, and proſecute to Conviction of Felony without 

lergy, any Perſon for taking Money, or other Reward, 

help another to his Goods which are ſtole, (ſuch Offen- 

ler not having apprehended the Felon who itole them) 

nd brought him to Trial, and given Evidence againſt 

im, ſhall be intitled to a Reward of 40/7. for every 

gender ſo convicted; and ſhall have the like Certifi- 

pte and like Payments made without Fee, as any Per- 

on for apprehending, proſecuting, and convicting a High- 

ay Man. | | 

by Stat. 9 Geo. 1. c. 22. It is Felony without Benefit Abſtract of 
Clergy for any Perſon after 1 June, 1723, to appear Black Act. 
med, and having his Face blacked or diſguiſed. | 
In any Ground incloſed where Deer have been or ſhall 
> kept. i 

Or in any Warren or Place where Hares or Conies 
ave been kept. . 

Or in any High Road, Heath, Common or Down ; or 
all unlawfully and wilfully hunt, wound, kill or de- 
oy any Deer in Foreſt, Chaie, Park, or incloſed 


and. 
4 | Or ſhall unlawfully rob any Warren or Places where 


antes or Hares are kept. 
Or ſhall unlawfully take away or ſteal any Fiſh out of 
y River or Pond, or break down any Head or Mound 
a Fiſh-Pond whereby the Fiſh ſhall be loft. 
Or maliciouſly kill, maim, or wound any Cattle. 
Ur cat down or deſtroy Trees in any Avenue, Gar- 
6 2 or Plantation, for Ornament or Shelter, 
rofit. | 
Or ſet Fire to any Houſe, Barn, Outhouſe, Hovel, 
ow of Corn, Straw, Hay or Wood. | 
Or maliciouſſy ſhoot at any Perſon in any Dwelling- 
"hou We, or other Place. 

Or knowingly ſend any Letter with a fictitious Name, 
manding any valuable Thing. 
** Or forcibly reſcuing any Perſon in Cuſtody for any of 
Ir e laid Offences. | | 
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See the Form 
of the Certifi- 
cate hereafter. 


the Offender to ſurrender himſelf to ſome Juſtice wii 


felony, 


Or who ſhall by Gift, or promiſe of any Rewatd, pn 
cure any Sabject to join with him in any ſuch until 
Act. | 

By the fame Statute it is Felony without Beneft g 
Clergy, for any Perſon Guilty of any of the (aid 0 
fences after 2 February, 1722, not to ſurrender hinf 
before 24 July, 1723, to a Juſtice of Peace where th 
Offence was committed, and voluntarily to make a (u. 
ſeſſion and Diſcovery on Oath, of his Accomplices; mf 4 
if he ſurrenders before .24 Fuly, 1723, he fhall be nt 
doned. . | 

He who is charged with any of the ſaid Offences h. 
fire two Juſtices, by the Oath of one Witneſs, the . 
{tices ſhall certify ſuch Charge under their Hand; a 
Seals to a Secretary of State, who ſhall lay the ſame be. 
fore the King in Council; who may make an Order fy 


forty Days, which Order ſhall be publiſhed in the Ge 
reite, and ſent to the Sheriff; and within fix Days ae 
ſhall be proclaimed by him, or his Officer, in two Ula 
ket-Towns next the Place where the Offence was con. 
mitted, and a Copy thereof fix'd in ſome publick Pla 
there; and if the Offender ſhall not ſurrender him{ 
puriuant to ſuch Order, he ſhall ſtand Attainted of Fel 
without Benefit of Clergy 3 and the Judge of Aſſiſe, ua 
producing ſuch Order under Seal of the Council, nz 
award F.xecution. | 

Concealing, abetting, or ſuccouring an Offender, a 
ter the Expiration of the Time he is to ſurrender lun 
ſelf, knowing him to be charged on Oath 3 and that 
hath been required by ſuch Order to ſurrender himfelt; 1 
Felony without Benefit of Clergy. 

Offender taken before the J'ime expir'd in which! 
is by the ſaid Order to ſurrender himtelf, ſhall be tne 
by due Courſe of Common Law.. 

The Inhabitants of the Hundred are chargeable | 
make Satisfaction for any Damages ſuſtained by any f 
ſon, and done by any Offender againſt the aforeſaid a 
9 Ge. 1. c. 22. the Sum to be recover'd not exceed 
200 J. And if the Plaintiff recover in the Action, W 
mult be brought within one Year after the Ofend 
againſt any Inhabitant, and take out Execution agal 
him, all the other Inhabitants of that Hundred flull 
ratably and proportionably taxed towards an eq 
Contribution for the Relief of the Defendant ; wil 
Lax muſt he raiſed by ſuch Ways, and in W 
Manner as is preſcribed for raiſing Damages ee 
vered againſt the Hundreds in Caſes of Robben), 


' 
1 


Felony, 

e AR 27 Elix. e. 13. (vis. ) two Juſtices ¶ Quorum uny ) 
ay tax the Towns, Villages, Pariſhes, and Hamlets 
the Hundred, to make an equal Contribution, Oc. 

No Perſon ſhall recover Damages by Virtue of this 
4. unleſs they or their Servants, within two Days aſter 
Damage done them, give Notice of ſuch Off:nce to 
e of the Inhabitants of ſome Town, Village or Ham- 
near the Place where the Fact was committed, and 
all within four Days after ſuch Notice give in their Exa- 
ination upon, Oath, or the Examination upon Oath of 
vir Servants, &c. before any Juſtice of Peace of the Coun- 
ic, where the Fact was committed, inhabiting within 
near the ſaid Hundred, whether they know the Perſons 
it committed the Fact; and if they confeſs that they do 
jow the Perſons, or any of them, then they ſhall be 
und by Recognizance te proſecute the Offenders. 

Where any one of the Offenders fhall be convicted 
thin fix Months after the Offence, no Hundred, or 
Inhabitant thereof, ſhall be liable to make Satisfaction 
the Party injured. 


y of the Offenders above-mentioned, and ſhall be 
kd or wounded; ſo as to loſe an Eye, or the Uſe of 
Limb in endeavouring to apprehend ſuch Offenders, 
Proof thereof at the General Quarter-Seſſions for the 
nty, &c. where the Offence was committed, the ſu- 
s ſhall give a Certificate. thereof to the Perſon ſo 
unded, or the Executors, &c. of the Party fo killed, 
ich ſhall intitle them to receive of the Sheriff of the 
unity 50 J. to be allowed the Sheriff in patiing his 
ounts ; which the Sheriff is to pay within 30 Days 
the Day on which the Certificate ſhall be ſhewn 
, 0 the Forfeiture of 10. to the Perſon to whom 
Certificate is given; for which 10 J. as well as the 
. ſuch Perſon may bring his Action on the Caſe 
nt the Sheriff, as for ſo much Money had and re- 
Fed to his Uſe. | 
Lvery Offence againſt this Act may be enquir'd of, 
tried in any County in Exgland, as if the fame had 
| therein committed; but no Attainder of Felony by 
act fhall make any Corruption of Blood, Loſs of 
© or Forfeiture of Lands or Tenements, Goods or 
Attels, | 
This AQ ſhall be openly read at every Quarter-Seſſions, 
at every Leet, or Law-Day. | 
lis Act was to continue in Force from 1 June 1723, 
farce Years, and from thence to the End of the next 
en of Parliament. But by Stat. made 12 G. 1. it is 
Aa 2 continued 


If any Perſon ſhall apprehend, or cauſe to be convicted, 
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356 | Felony. 
continued from the Expiration thereof for the Sy 
Five Years, and from thence to the End of the then! 
Seſſion of Parliament. | 
Goods deliver- Tf a Perſon deliver Goods to another pretending 
ed to a Perſon them, and he runs away with them, 'tis F elony, fot 
5 to Goods were not properly out of the Poſſeſſion g! 
y them. ; ; 
Owner by his Delivery, but by compleating the ( 
tract, which was then only begun, and Running ayayh 
a felonious Intention. | 
Or to a Carri- And if Goods are delivered to a Carrier, or bn 
er, ora Porter. c. to carry to a certain Place, and he carriet | 
to another Place, and converteth 'em to his own 
it is Felony ; ſo if one come into a Market or Fai, | 
pretending to buy a Horſe, and the Owner giveth 
leave to ride the Horſe, and try his Paces, and he rid 
away with him, 'tis Felony. Kelynge 82, 8; 
Stealing of Goods let to a Perfon in Lodgings, is Fth 
4M. e. 9 
Where Goods are delivered upon a ſpecial Tr 
deliver them at A. it is not Felony to convert i 
Goods in a fraudulent Manner, until that Truſt bd 
mined, no more than it could be Felony in a Carre, 
converting of Goods delivered to him to carry toi 
Place, before that Special 'T'ruſt was determined. Pi 
G. 1. at the Old Bailey. 3 Taft. 107. H. P. C 
Staundf. 25. Kelynge 81. ; . 
One who has the Poſſeſſion of Goods by Deir: 
the Party, may be Guilty of Felony by taking 
animo furandi ; as Carrier, Weaver, Miller, taking 
of Goods, Silk or Corn, Sc. Refolved 13 Ed A. 
10. Staund. P. C. 25. a. Kelyng 35. 1 Roll An 
cited; Hawk. P. C. 1 pt. c. 33. 
*Tis Felony By Stat. 4. G. 2. All Perſons who ſhall by % 
to ſteal any Night feloniouſly ſteal and take away, or wilt 
e Farhe? „ maliciouſly hire any other Perſon to ſteal fron 
eee 2 * Whitening or Bleaching Croft, Lands, Fields or 0 
En Bowking-houſe, Drying-houſe, or other Building 
Place, made Uſe of by any Whitſter, Crofter, b 
or Bleacher, for whitening any Linen, Fuſtian, d 
Cloth, or Cloth made of Cotton and Linen Var, 
or Cotton Tape, Incle, Filleting, Laces, or a 
or Cotton Goods, to the Value of 10s. or wil 


buy ſuch Goods knowing them to be ſtolen, * 5 8 
victed thereof, ſhall be guilty of Felony, and fuk 8, 
without Benefit of Clergy, unleſs the Judge or = A 
think it reaſonable, upon the Circumſtances 0! ber 
that the Offender ſhould be tranſported to e rg 


Plantations beyond the Seas; in which Cal ＋ 


! 
oy 


Felony, 357 
ſequent Court, with like Authority to be holden for 
» fame Place, may order the Convict to be tranſported 
ſeven Years, as is directed by the Acts of 4 Geo, 2. c. 
866. 1. c. 23 | 
And if any Perſon ordered to be tranſported, ſhall 
ſe ſo to be, or break Priton, eſcape, come on Shore, 
return before the Time expired, he ſhall ſuffer Death. 
. 4.6. 2. 1 Wl 
By Stat. 4 G. 2. If any Perſon ſhall falſely make, N Py OTay 
ge or counterfeit, or procure to be forged or counter- PE ee” 
ed, or wittingly aſſiſt in making any Paſſes for any 
ys whatſoever, commonly called Mediterranean Paſſes, 
fall counterfeit the Seal, or the Hand of the Lord High 

ira, or of any Commiſſioner for executing the ſaid 
ce, to any ſuch Paſſes, or ſhall alter or eraſe any 
en entick Paſs, or ſhall utter as true any ſuch Paſſes, 
;., eng them to be falſe, being convicted in any pro- 
Feb Court of Great Britain, Ireland, or any of the Plan- 
ons, where ſuch Offence ſhall be committed, ſhall be 
TruWdged guilty of Felony, and ſhall ſuffer Death with- 
ert 0 benefit of Clergy. | 
5e Crimes before mention'd committed in any Place, May be in- 
ri Wer within his Majeſty's Dominions or without, may dun ot in any 
to nquir'd of in any County of Great Britain, by Virtue © unt), &c. 
ie King's Commiſſion of Oyer and Terminer, and 
P. delivery, or before any Court of juſticiary in Scor- 
V in the ſame Manner, as if ſuch Offences were done 
lin the County where the Offenders ſhall be tried. 
6. 2. | | £5 | 
y Stat, 4 C. 2. All Perſons who ſhall teal, rip, Perſons ſteal- 
r break, with Intent to ſteal any Lead, Iron Bar, Iron 555 1 my 
, Iron Palifado, or Iron Rail, being fixed to any 3 8 
elling: houſe, Out-houſe, Coach-houſe, Stable, or other be tranſported, 
Ling, belonging to a Dwelling-houſe or other Buildmg, &c. 
xd in a Garden, Orchard, Coach-yard, or Fence be- 
ing to ſuch Building, ſhall be adjudged guilty of Fe- 
and be tranſported for Seven Years ; and all Perſons 
ug in ſuch ſtealing or buying the ſame, knowing 
n to be ſtolen, are thereby declared to be liable to the 
Puniſhment. Stat. 46. 2. 8 
elony may be committed by making Uſe of a Proceſs A legal Proceſs 
w, faudulently to obtain Goods, wiz. by procuring to get Goods 
Flevin where a Man hath no Property, and by that r , 
I getting a Horſe delivered to him, this is a feionious J. | 
> 10 is getting Goods out of a Houte upon an Eje&t- i 
„here a Man hath no Title. Sid. 254. | ' 
here a Felon is convicted at the Proſecution of the Where Refti- bo 
/ robbed, or Owner of the Goods, the Juſtices have tution is to be =. 

Aa „ Power made. wi 
3 


Power to award Reſtitution of the Goods flolen je 

Seat 210.08 8.611 
To deſtroy or kill Sheep in the Night-time, i; f. 
lony, Stat. 22 & 23 Car. 2. c. 7. and tranſporting Sk 
beyond Sea, firſt Offence, Forfeiture of Goods, Impriny 
ment for one Year, Sc. and the ſecond Offence Felpy 
. per Stat. 8 Eliz. c. 3. | 
1% | Taking Fiſh in a Trunk or Pond, is Felony ; 6j 
| taking Swans kept in a Pond, or private River, 
And 'I hings which have been fore Nature, as Cox 
Deer, Partridges, Pheaſants, &c. if made tame are 


r 


"vl ſonal Goods, and *tis Felony to fteal them; it i; 

* taking young Hawks, or Pidgeons in their Neſte, -W 4] 

" 1308 a Man hath a Property in them; ſo of Geeſe, Dr 

i Turkeys, Tc. 3 l[ft. 110. 

14 ( o Ty > by 0 : 

+ 5 lg It a Feme Covert commit Felony by the Comma 
_ oC FEECWIED of her Huſhand, and both are concerned in the fm 

1 Ot TEWGNY, , 4 77 7 R Ry 2 

Wo ; Felony, the Wife is excuſed ; but *tis no Excuſe in 28 

4 8 vant to ſay he did it by the Order of his Maſter ; and 

„ * 7 5 h . 7 ; Py” 6 0.4 

3 Voman commit Murder by the Conſent of her Hul 

T8 tis Felony. - Kel. Rep. 31. 

18 Cheapning Goods in a Shop, and then running ane 

1 with them, is Felony. Raym. 275. 

1 * * 0 : Fl - x | 

+ Up So Carrier and Porter diſpoſing of Goods delivered 88 


. to carry, guilty of Felony. Blac. 114. Keel. 82, 8; 


1 So it a Shepherd ſteal Sheep, or a Butler Plate . 
11 Carrier Goods, tho delivered them. Black. 115. e 
Un So if a Sill:-Thrower imbezil Silk delivered tin ; 


work. Tel. 35. 
But if a Wife alone ſteal Goods, or receive {i 


91 Goods, or a Felon into her Houſe, or lock up 00 4 
k | in a Cheit, knowing them to he ſtolen, and her f q 
14 band is not privy to it, this is Felony in the Wi 
Il. Fa. 15. 2. 


A Feme Covert can't ſteal her Huſband's Gov 


File | but if ſhe is talten away with them againſt his 6 
ii | ſent ; 'tis Felony ; ſo "tis if ſhe deliver the bd A 
1 uf of her Huſband to an Adulterer, this is Felony i A 15 
FR 5 [ft . 3 3 
=_ YFeimmies gone When Felonies are committed in the Reign of o.. 
8 | in oge Reign the Proſecution may be in the Reign of another; . 
| 1 1 . where Felpnies are committed in one Count), F 
„ 8 un an; the Offender is taken in another, he may be m bo 
wy The ave ſoned where taken, and removed, to be pit, 
1 10 where the Fact was done: But if he carry the 05 0 
| which he hath ſtolen with him, tis Felony n“ e © 
4 County where they are carried. Br. Coron. 140. | a0 
1 7 


Halæwver's Caſe. 
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Felony. 


if a Man feloniouſly ſtricken in one County, and af- 
die in another County, or where Goods are ſtolen 

one County, and carried into another County, or 
re any Murder or Felony are committed in one 
unty, and other Perſons ſhall be acceſſary in any other 
wary, an Indiftment found againſt ſuch Acceſſary in 
> County where ſuch Offence of Acceſſary ſhall be 


359 


mitted, ſhall be good, and the Cuftos Rotulorum of 


> other County ſhall certify, under his Hand and 
al. to the Juſtices of Oyer and 'Terminer or Gaol- 
kern, whether the Principal be convicted or diſchar- 


id of che faid Felony, Sc. that they may proceed as if 


ne in the ſaid County. 
Oficers may break open an Houſe to take a Felon, 
any other ſuſpected thereof; and if an Officer hath 
Warrant to take a Felon, who is killed in reſiſting, 
not Felony in the Officer; but if the Officer is killed 
Murder. Dalt. 98, 289. Cr. fel. 27. 
For the more effecdual Apprehending of Pelons by 
ne 10 11 N. 3. . z. it is enacted; That where 
Peron ſhall apprehend a Felon for ſtealing any 
ung to the Value of $5.5. out of a Coach houſe, Stable, 
Varehouſe, either in the Daytime or in the Night, 
| the Offender ſhall be convicted thereof, ſuch Appre- 
der fall have a Certificate under the Hand of the 
ge belore Whom ſuch Conviction was, ſetting forth 
lame, and within what Parith the Felony was com- 
ted, and the Perſon ſo taking or diſcovering the Felon ; 
it there are many Perſons concerned, the Certificate 
o be divided into Shares. 'I'his Certificate may 
agned once and no more; but Perſon having made 
of ſuch Exemption ſhall not then align over the 
| Certificate : and the original Proprictor, or his Af- 
pee, ſhall be diſcharged of all Pariſh Duties in the 
bt and Ward wherein fuch Felony ſhall be commit- 
It muſt be enrolled by the Clerk of the Peace of that 
Nr in which it ſhall be granted. | 
ind if a Perſon happen to be killed in taking a 
on, he that has Right to his perſonal Eſtate ſhall 
the Certificate. | 
dy Stat. of 23 Hen. 8. cap. 1. Clergy is taken away 
n Principals and Acceſſaries in Robbery : And by 
of 25 H. 8. c. 3. Clergy was taken away from 
E uo were found guilty in any County of ſtealing 
A if it appear to the Judge that he ought not to 
e Clergy, if he had been tried in the County where 
cd was committed. | 


Aa 4 A Man 


Apprehender 
Ot Felons ihajt 
YTave a Certih- 
Cate, xc wes 
um from 41 
Pariſh and 
Ward Eines, 
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Where Princi- 
pal and Acceſ- 
fary may be 
tried by the 
{ame jury. 


ceny only, and ſo need not demand his Clergy. Mor 35 


| ſhall then take his Goods, or compound with the Fel 


Felony. 


A Man committed a Robbery in Glouceſterſhire, yi 
fled into Oxford/bire, where the Goods were taken * 
him, and there he was indicted only for Felony, 
found guilty to the Value of 104. and it appearing to & 
Court, that he had robbed the Perſon in the High 
the Queſtion was, Whether he ſhould be hanged ty th 
Statute of 25 Hen. 8. c. 3. or only Whipped for der 
Larceny ? and reſolved by all the Judges, that he ſl 
be only whipped ; becauſe the Statute extends only to jy 
who ſhall demand their Clergy, and ſays, that it fhillþ 
denied, if upon Examination it appear that there yz 
Robbery committed; but here he is found guilty of [x 


Anno 31 Els. 

If the Owner of Goods ſtolen, after he hath made Cen 
plaint to a Juſtice or to a Conſtable, ſhall take the Fly 
and the Goods upon an Hue and Cry, or otherwiſe, al 


or conſent to his Eſcape, this ſhall make him accefir 
after the Fact: But if, before Complaint made to a [ulix 
in Purſuit he retaketh the Goods, and ſuffereth the Fel 
to eſcape, this is a Miſdemeanor only, for which hem 
be fined. Dalt. 400. Lamb. 285. 

If a Principal be acquitted or convicted of Manſlaugtt 
or in his own Defence, or is admitted to Clergy bel 
Attainder, or is pardoned, or dieth, the Acceſlary b. 
quitted ; but this muſt be before Attainder, or the Ac 
ry ſhall be arraigned ; and Acquittal of one Acceſſay d 
charges the reſt. Raym. 477. Dalt. 359. | 

If an erroneous Judgment be given againſt the fi 
cipal, yet the Acceſſary ſhall be tried; and if both Pr 
cipal, and Acceſſary plead to the ſame Felony, they 
be tried by one Jury; but Judgment muſt firlt de! 
againſt the Principal, and the Jury muſt acquit the! 
ceſſary if they find the Principal not guilty. Dai. 4 
Cro. Car. 409. And in Caſe the Principal doth 10 
pear, or ſhall appear and ſtand mute, the Acceſſary 3 
not be tried; and if he is not attainted the Ai 
ſhall not be outlawed. „„ | 

If a Man is convicted of Felony, or ſtands mute ot d 
lenges above twenty Jurors, it ſhall be lawful of 
ceed againſt the Acceſſary, notwithſtanding the I 
pal had his Clergy, was pardoned, or otherwiſe celine 4 
before Attainder. And every Acceſſary ſhall ſuf! , f 
fame Punzſhment, if convicted, or ſtand mute, . 
lenge above twenty Perſons, as he ſhould have (une 
if Principal had been at:ainted, by Stat. 1 An. . 


Felony. 361 


Ic any Perſon ſhall commit Burglary, Houſe- breaking, 
| Felony in ſtealing Horſes, or any Money, Wares, 
Goods, and being out of Priſon ſhall diſcover two 
ae, who have committed ſuch Felony, or cauſe two 
dre to be diſcovered, apprehended, and convicted, ſuch 
Yiſcoverer ſhall have the King's Pardon, which ſhall be 


good Bar to any Appeal to be brought for the ſame. 
how i z. c 23. N 


The judge or Juſtices, before whom the Party ſhall ſudge may 


u convicted of Theft or Larceny, for which the Be- OO Lone 
11 Wet of Clergy is allowed, may commit him to the . House * 
Houſe of Correction, or publick Work-houſe, there Correction. 


> be kept without Bail, not leſs than fix Months, nor 
ore two Years, from the Time of ſuch Conviction, 
nd to work all that Time, or be whipped ; and if 
uch Perſon eſcapes, and is retaken, two Juſtices of 
Peace, ( Juorum unus) Where he was retaken, may re- 


1 mand him to the Houſe of Correction, there to re- 
cen without Bail, not leſs than a Twelvemonth, and 
futur exceeding four Years, to be accounted from ſuch 
Pei zetnking: And if the Keeper of the Houſe of Cor- 


ection ſhall not keep him to hard Labour, and correct 

im, then Proof thereof being made by Oath of one Wit- 

es before a Judge of Aſſize, he may remove him from 

Wis Office. 5 Ann. c. 6. | 5 

| If any one apprehend one guilty of Burglary, or Taker of Felon 
felcnious Breaking and Entring an Houſe in the Day- ſill have 430 l. 
ime, and ſhall proſecute him to Conviction, he ſhall, ergo 
lice the Reward given by the Stat. 10 V. c. 3. receive 5 
ne Sum of 407. to be paid by the Sheriff within one portions in 


in „ [00th aiter ſuch Conviction, upon tendering a Certi- Caſe ot Diſ- 
cr e ſigned by the Judge before whom the Offender Pute. 

he |; as convicted. Mid. | | 

the! On a Diſpute between the Takers of a Felon, the 


udge has Power to proportion the Reward by his 
| ertficate, And if the Sheriff does not pay the faid 
dum in the Time aforeſaid, then he forfeits to the Party 
Erieved double the Sum he ought to have paid, to be 
covered by Action of Debt, &c. with treble Coſts. Mid. 
And if any Perſon ſhall be killed in endeavouring to 
ake ſuch Felon, then his Executor or Adminiſtrator, on 
Certificate from the Judge of Aſſize, or the two next 
uſtices of the Peace, that the Perſon was fo killed, ſhall 
peceive the 40 J. as aforeſaid. | 

The 4ol. the Sheriff may dedu& in his Accounts, but 
0 the 807, or treble Coſts ; and if he have not enough of 
| C \Aing's Money in his Hands, then he ſhall be repaid by 
, li, on Certificate from the Clerk of the * 


362 Felony. 


If a Perfon out If any Perſon out of Priſon ſhall diſcover two Hon 
of Prifon 75 breakers, ſo as they ſhall be convicted, he ſhall Me 
24g rob the like Reward of 40 J. and all other Advantages wig 
plices, he ſhall ſuch Taker or Proſecutor is entitled unto, and fi 
have his Pardon likewiſe have a Pardon, which ſhall ' be a Bar to » 
N. B Wunels Appeal. 161d. | 


10 e e He who buys ſtolen Goods, knowing the fame t 
3 Oath ftolen, or who ſhall receive or conceal any Burg 
Buyers of ttol'n Felon or Thief, knowing them to be fo, ſhall be # 
Goods, know. judged Acceſſary to the Fact, and being convics 
ing them 4 thall ſuffer Death. But if the principal Felon ca 
ng =>b tg not be taken, then the Buyer or Receiver of the Gch 
which he ſtole ſhall be proſecuted only for a Mifdemeanz, 

and fined and impriſoned, or ſuffer any other Corporal? 

niſhment as the Court ſhall inflict, tho' the principal Fel 

is not convicted; and this ſhall exempt the Acceſtary fon 

any farther Puniſhment, if it ſhall happen that the Pri 

| pal thould afterwards be convicted. Did. 
Felony with- T is Felony without Benefit of Clergy, to forge or con. 


by out Clergy, terfeit any Exchequer Bill, or any Indorſement therem, 
N counterfeit Ex- ä k 3 | 
1 chequer Bills, Or to tender any ſuch Bill in Payment, or demand 0 
70 &Cc, have the ſame exchanged for ready Money by the Bai 
"BY of England, or any Receiver or Collector, knowing ti 
. ſame to be forged or counter feited with an Inteut to d. 
1 | ceive any Perſon. 
"vo Officer may It a Felon eſcape from an Officer by Force, ard“ 
kill Fein cannot otherwiſe retake him, he may be killed, and ti: 


_ 8. 
2 
5 of a — 
© SP ——— — 
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_ * 


* elcaping. Officer will be juſtified by his Authority. 

j Cutting Corn, and carrying it away at the {att 
Time, is no Felony, but only Treipais ; but if i. 
laid aſide when cut, and afterwards carried away, | 
Felony. | | | 

If a Felon be brought before a Juſtice upan Suſpich 
where a Felony is committed, tho? it appear he 1:1! 
guilty, yet he is not to be diſcharged without a T 


19 Perſons con- Perſons convicted of felonio taking away in Bt 
1 vigted ot Fe- Day-time Money, Goods, or Chattels of the Valye 
9 lony m a 5 5. in any Dwelling-houte, or Out-hone—elonging tk 
1 Dwelling - 5 7 5 heats. od Pork 
8 be to and with any welling-houte, tho no 1 
1 — : PF S 4s Eg ener 
* Day-time ro be in the ſaid Houſe, or, Fc. at the Time of ſuch Few! 
1 pac Value of 55. committed, {hall not have their Clergy. 39 EU. , 
+M 11 Co. 36. 4 
. Any Perſo Acceſſary robbi i Wh 
F 1 Any Perſon or Accel bbing another, or fal 
FI away any Goods, Sc. from a Dwelljng-houſe, or U# 
1 hall break any Dwelling-houſe, Shop, or Waretvii 


— 1 
> + 
- 


1 in the Day-time, and feloniouſly take away Motef, 
1 Sc. to the Value of 5 5. tho' no Perſon be the 


being convicted, or being indicted, ſhall ſtand mu, 


+ directly anſwer to the Indiftment, or ſhall challenge 
dove twenty Perſons of the Jury, ſhall not have Clergy. 
4 V. & M. c. 9. . 5 
Highway-man's Horſe, Money, &c. ſhall belong to 
De Apprehender, provided they were not feloniouſſy 
en and challenged. Felon out of Priſon diſcovering two 
bihers, ſo as they may be convicted, ſhall have Pardon. 
LG V. & M. c. 8. 
Nite ; The Hundred ſhall not be reſponſible for Robbe- 
ies on the Lord's Day, but freſh Suit ſhall be made after 
he Offender. 29 Car. 2. c. 7. | | 
Perſons after Pardon for Felony ſhall be remanded back 
0 Gzol, there to remain till they can find two Sureties to 
enter into Recognizance for good Behaviour for ſeven Years. 


* b C 6 V. & M. c. 13. | | oe 
3 Any Perſon, by Night or Day, feloniouſly taking any Perſons com- 
* oods, Wares, or Merchandizes, of the Value of 5 4. out mittins felony 
Up , in Our-honſes 


bf any Shop, Ware-houſe, Coach-houſe, or Stable, tho 40 he Value of 
ſuch Shop, &c. be not actually broke open, and tho? the 5 s. no Clergy, 

BOwners of ſuch Goods, c. be or be not in ſuch Shop, 

Ee to be put in Fear, or ſhall aſſiſt, hire, or command 

any Perſon to commit ſuch Offence, being indicted ſhall 

and mute, or not directly anſwer to the Indictment, 

br ſaall challenge above twenty-three Perſons of the Jury, 

Will be debarred the Benefit of Clergy. 10 & 11 . 

B. c. 23. | 

Captain, Maſter, or Mariner, c. wilfully caſting Mariners wil- 

Pray, burning, or otherwiſe deſtroying the Ship to fully caſting 

| wach he belongs, or procuring the ſame to be done, to away Ships. 

tue Prejudice of the Owner, ſhall ſuffer Death as a 

eon. Offences committed at Sea may be tried in any 

(County of England. | 

N. B. If any Thing be made Felony by Statute, the Juſtices of 

Fjullices of Peace cannot enquire of it, unleſs they are Pe _ ET: 

med; neither are they comprehended under the ge- ger he Soca | 

neral Words of Juſtices of Oyer and Terminer, nor Words or Ju- i 

n they try ſuch as are indicted of Felony before ſtices of Oyer 
tte Juſtices of Gapl-Delivery, or of Oyer and Terminer, and Te: miner. 

Lamb, 5 30. : | 

| Note; That in Caſe of Treaſon or Felony, the Party 

Ecculed may require reaſonable Time to anſwer any In- 

(t:0gatories, and having anſwered ought to have Copies 

is Examination, if he deſire it. Co. Inſt. Part 2. 

* A 51. The Caſes of Juſt. Richil, 1 H. 4. and the Lord 

Lareco, 16 Jae 1. 8 


renous | | f g 

\ſone! \ hultices of 1Midd/:/ex may enquire and determine of 
I . Ler. and Felonics within the Verge, for their Autho- 
| | Icy 18 !, J 1 7 

lte. Wa 7 5 taroughout the whole County. Blac. 118. 
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Husbard kill. 
inga Man in 
the Act of A- 
dultery with 
his Wie. 


Felony. 


N. B. Where any Statute doth ſpecially give Authy, 
ty to any other diſtin Court, or to other Juſtices 1 
Commiſſioners, (leaving out the Juſtices of Peace) to i; 


quire of, hear, and determine, or to try Felons, G, 


there the Juſtices of the Peace at their Seſſions cannot in 
quire thereof, c. Dalt. 74. 
It is Felony to break Priſon by any Perſon there » 
Cuſtody for Felony. 1 Ed. 2. De frang. priſ. 2 
89. 
' He is ſuch a Priſoner that is under Arreſt, whether 
without the Priſon or within. Dyer 99. And if ay 


ſuch Priſoner make his Eſcape, this is Breaking the Pr. 


fon within the Act. 1 Ed. 3. 17 Co. 2 Inst. 589. 

Though if the Priſon be on Fire by Accident, if ay 
Priſoner therein, for ſaving himſelf, break the Prify, 
this is no Felony, but it is an Act excuſable by the Ly 
of Nature. Phwa. fel. 13.6. 

If a Stranger break the Priſon, or make a Reſey, 
whereby a Priſoner for Felony makes his Eſcape, this i 
Felony both in the Priſoner and Stranger. 1 H. 7.6, 
1 Ed. 3. 17. Dyer 99. So it is of reſcuing one going u 
Execution. got | 

If a Juſtice of Peace deliver a Priſoner for Felon 
without Bail, this is Felony ; but if he bail one whoj 
not bailable, this is only a negligent Eſcape. 16:9. /. 

 Muktiplication of Gold or Silver, or to practiſe thu 


Art, is Felony. 5 H. 4.4. Dyer 18. Plwd. 105. Tb 


Act is repealed by 1 V. & M. c. zo. 

If a Man ſteal Goods, and then another ſtealeth then 
from him, the Owner may charge either of them vil 
the Felony. 13 Ed. 4. 4 H. 7. 

If a Man deliver Cloth to a Taylor, to make a Gar 
ment, and it be ſtolen from him, the Offender may it 
charged for the ſame, either at the Owner's or Taylor 
Suit. Co. 70. ; 

If a Felon break from thoſe who are leading him 9 
Gaol, if they cannot otherwiſe take him, he may h 
killed; for their Authority excuſes them. See Co. Pl. C. 
221. 3 | 

If a Husband kill a Man in the Act of Adultery vil 
his Wife, he is only Guilty of Manſlaughter, the P's 
vocation being exceeding great, and without Malice pt 
penſe, Mich. 23 Car. 2. 1 Vent. 158. 

In Petty Larceny the Offender ſhall be puniſhed at it 
Diſcretion of the Juſtices, and ſhall forfeit his Gow 
but not ſuffer Death, 

If a Servant imbezils his Maſter's Goods, he hau 
neither general or ſpecial Property in them, it is _ 
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Felony. 


Mich. 29 & 30 Eliz. Orven's Rep. 52. Bliſs verſus 
| Holman. Moor's Rep. 248. Pl. 392.8. P. 
65 x A Man may be indited for ſtealing Goods out of a 
1 Chapel, calling them in the Indictment Bona Capellæ, 

out of a Pariſh Church Bona Parochianorum. Mich. 


| Ed. 4. | 
1 f If a Man be purſued as a Felon, and he flies, and Goods waved 
j waves his own Goods, they are forfeited as much as if torfeited. 


ane che had been ſtolen. 57 H. 8. Br. New Cafes, fel. 69. 


a. Pl. 305. 
A Man is arraigned of Felony, and acquitted, but it is 
found that he fled for the Felony, he ſhall not loſe his 


the Time of his Acquittal. 3 Ed. 3. Goldsb. Rep. 135. 
PL 36. 

by the Law at this Day, under the Word {Felony) in 
EF Commiſſions is included Petit 'Treaſon, Murder, Homi- 
cide, Burning of Houſes, Burglary, Robbery, Rape, &c. 
Chance-Medley, Se Defendendo, and Petit Larceny. 1 Co. 
In}. fil. 391. Mar. Rep. 214. | 


e It was held, that where Entrance into the Houſe is 
elend by Fraud, with an Intent to rob and to break 
cho open Doors in the Night-time, was Burglary within the 
7 | Reaſon of Far's Caſe at the Seſſions at the Old- Baily, 
0#. 10. 1666. 18 Car. 2. MKelynge's Rep. 62, 63. 


Tomas Cafſy and Fohn Cotter's Cale, 
A. B. was indicted for breaking open a Chamber in 


that Smerſet-houſe, and the Indictment laid it to be Dow 
Manſnal of the Perſon who lodged in it; it was 


agreed by Chief Juſtice Bridęman and Kelynge, that the 
Indictment was not good, becauſe all Somefſet- hoiſe is one 
intire Houſe; ſo for }/:tchall, and differs from the Caſe 


lan of the Inns of Court, where every Gentleman hath a 

reral Intereit, and therefore there every ſeveral Cham- 
um ue ber is Dom Manſional' of the Perſon who hath the In- 
ay K tereſt. 14 03. 14 Car. 2. at Newgate Seſſions. Kelynge”s 
J 0. Rep. 27. Henry Burge/i's Caſe. | | 

E. P. was indicted for Murder, and while he was in Cafe of E. P. 
wü de Place where the Priſoners uſed to ſtand at the Gaol- She, procur'd 

e b Oc livery, F. C. being in very good Cloaths, went in thi- 
ce pie ther, under Colour to ſee him, and watching the Time 

when the Keepers were buſy, he open'd the little Door 
mY” and went out, and E. P. follow'd him, and the Keeper 
Gch the outward Door, not knowing them, open'd that 

to them, and they both went together out of the Yard ; 
bart but they were preſently followed and taken by the Keep- 
elo. e, and F. C. was indifted for Felony ; and upon the 


719 be 
Evidence it was ſworn, that after they were taken F. C. 
| ſaid 


Goods which he had at the Time of his Flying, but at 


elcape. 
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lis Frteud to 


2 Felony, 
ſaid he had done nothing but what he ought to do, g 
help away his Friend, who was in Danger of his Lit; 
and on this Evidence he was found Guilty of the Feloy, þ 
3 April 1665. 17 Car. 2. at the Old Baily, before Chis 
Juſtice Hyde, Judge Kelynge, and Recorder Wild. |, 
lynge's Rep. 45. | 

Where a Ser- If a Servant receives Money upon an Obligation, u 
vant © pe wig upon Sale of Wares, and goes away with the Mong, 
ox cy; 33 not Felony within the Statute 21 H. 8. cap. 7. beenl 
an Obligation. he had not the Money by the Delivery of his Maſk: 
But if he had the Money by the Delivery of his Maſt, 
or of another Servant of his Maſter's, and goes aw 
with it, ſo as it be to the Value of 405. this is Feloy; 
but not if he goes away with a Bond. Reſolved J 

45 H. Dyer's Rep. 5. Fl.. . | 
On Stat. 21 H. 8. c. 7. it was held, firſt, That ite: 
tends only to ſuch as were Servants both at the Time « 
the Delivery and Stealing of the Goods; ſecondly, | 
does extend only to Goods delivered as to be kept, an 

 __ Not caſual Receipts. Black: 128. | 

' What wakes K. was indicted upon 1 H. 7. cap. 7. for hunting i 
WA: Felony on one of the King's Parks by Night: The Indictment ws 
. "8 1H. 7. c. 7. iſt, For hunting and killing a Deer at Eleven of th 
"BY Clock at Night. 2dly, For that he being examined be 
fore a Juitice of Peace denied it. Montague, Chief | 
+ Jy ſtice, ſaid, That there are four Things requiſite upn 
__ = | this Statute to make it Felony. 1. Information multit 
1 given of this Offence to a Juſtice of Peace. 2. He nu 
make out his Warrant. 3. He muſt examine concen 
ing the Offence. 4. The Offender muſt deny it. Mit. 
17 Jac. 1. 2 Koll's Rep. 133. Manklen's Cale. 


Wo. Though the Offence of Hunting in a Park be mat: 
1 M8 Felony, yet it may be made but a Treſpaſs if the PH 
Wh. | pleaſeth. Mich. 33 H. 8. Dyer, fel. 50. a. C. 
1 Caſe of E. and E. and F. were indicted, for that they in the Day-tin Bp! 
. Fr. who robbed broke open Domum Manſionalem of H. A. in the 7 
ab a Chamber in no Perſon being therein, and ſtole 40 5. E. went uy 18 
4 the Temple. JLadder, enter d the Chamber of H. 4. and took ail 
"i the Money, and F. held the Ladder, and ſaw F. 
44 into the Chamber, and was aſſiſting and helping lin 4 
: bob and took Part of the Money; adjudged Felony wia 
F Clergy in E. within Statute 39 Ez. cap. 15. but 6 
1 in F. and that Chambers in the Inns of Court and Chat 
= cery are Dwelling-houſes within the Act of Parliament | 
bY | Jin. 13 Car. 1. Cro. Car. Evans and Finds Cat 
1 Jones 394. 

1 

| q 


Felony, = 

fr is not Felony within the Intent of Statute 3 H. 5. There muft be 

2. made againſt ſtealing Maid, Wife or Widow, to Marriage 5 

ke them away, unleſs Marriage or carnal Copulation Ne 

ons. Reſolved 36 Flix. 12 Co. Lit. 20, 21. 1 And. it Felony with- 

4.115. Pl. 160. Jin. 25 Fac. 1. Hutton's Rep. 2. in 3 H. 7. c. 2. 

90. 25 Elix. Savil's Rep. 5 9. Pl. 127. Agreed by 

| the Judges. - . N = 

Where the Taking of a Woman is againſt her Will, But a Mar- 

tough ſhe afterwards conſents to be married, yet it is riage de facto 

onv ; and though it be not a Marriage de jure, be- ſulhcient. 

e the Woman is in Fear, and knows not what ſhe 

MH; yet it is a Marriage de facto, and Felony within 

> Statute. So reſolved Mich. B. R. 13 Car. 1. Cro. 

„. 482, 485, 488, 492. Fulzwond's Caſe. Hob. 182. | | 

J. B. having but one Son and one Daughter, and be- Woman muſt 

worth above 5000 J. E. M. cauſed her to be al- have Subſtance 

ed from her Father's Houſe in Southwark down the 1. Goods or 
ands, or be 

nc; to ſee a Ship; and having her fo Aboard, after- Jeir apparent. 

„ by Force and Threats carried her into Sz Sb, and 

„ ee married her; this was adjudged no Felony, becauſe 

Father had a Son; and to make it Felony the 

no in Woman muſt be Maid, Widow or Wife, that has Sub- 

t we in Goods or Lands, or is Heir Apparent. So re- 

of the ed, Hob. Rep. 182. Burton verſus Morris. 

xl bf any Perſon forge or counterfeit, or procure to be Felony to forge 
ef ed or counterfeited, or knowingly and wilfully act any Letter of 
wan in the Forging or Counterfeiting any Letter of AY. to 

| : | transfer Stock, 

aut Morne, or other Authority or Inſtrument, to transfer, _. to vceive 
e mu: Wn, {ell or convey any Share in any Capital Stock and Dividends, Kc. 
cem rd of any Body politick or corporate, eftabliſhed- by 

Mich of Parliament; or to receive any Annuity or Divi- 
K, or ſhall demand or endeavour to obtain any Share 
> malt Stock transferred, or Annuities, or Dividends to be 
e Pam d by Virtue of ſuch forged Letter of Attorney, &c. 

Cr. ul perſonate any real Proprietors, and thereby tranſ- 

: or endeavour to transfer the Stock, or to receive the 
ap tm "cy for the ſame, every ſuch Perſon being thereof 

Ten ice, mall ſuffer Death as a Felon. 8 Geo. 1. c. 22. | 
nt up one conceal a Felony, it is Miſpriſion of Felony, Miſpriſioa of 
k avi Which a Man is fineable 3 for every Man is bound, as Felony. 

E. ot tas ne may, to prevent and hinder ſuch Evils; and 
ng hin, bre if one ſtand by, and look on whilſt a Man is 

withou ard do not his belt to prevent it, or after he is 

but 10 nded, to ſeiſe the Murderer, he may be indicted, and 
id C. for it. Ang f@ if he ſeiſe him, and after let him 
rliament ee. | | 
bs Cal, | 
+ | An 


Felony, 


An Information againſt a Fel, 


The Information of 4. B. of, c. taken on n 
this Day of, &c. before, Wc. 


Eſſex, G. HIS Informant ſaith, that on, &. | 
paſt, about, &c. at Night, as he was ! 1 | . 
with a Parcel of Goods, viz. &c. from his Houſe, fi 
Kc. to, &c. C. D. of, &c. did in a violent Nam 
ſeiſe bim the ſaid A. B. and by Force take away fromk 
the Goods aforeſaid, and when he had fo ſtolen th | 
Goods, made his Eſcape with the ſame. 


A Warrant to ſearch for a Felon, a 
to raiſe Hue and Cry, Ge. 


Oxon. FB. Hereas A. B. of, &c. hath thi | 
W complained unto me B. C. Eſq; un 
his Majeſty's  uftices of Peace for the County afiri|i 
that upon Friday the Second Day of February lf, 
Night, he was robbed of, &c. and other Things, ani! 
he hath great Cauſe to ſaſpect J. N. an idle Perſin, [i 
deſcribe his Perſon, Cloaths and Age] The/e are thi 
to require you, and each of you te ſearch diligently wi 
your Precindts for the ſaid J. N. and likewiſe to mitt 
and Cry after him, from Town to Town, and fun 
County to another, as well by Horſemen as Footmen, au 
you ſhall find the ſaid J. N. that then you apprehend 
and carry him before ſome Fuſtice of the Peace fi 
County. And hereof fail not. Given, Cc. 


A Warrant to ſearch for ſtolen God 


2 & 3 P. & M. Eſſex, J. Hereas I am informed by A. B. . 
mw that, &c. was lately ſtolen and a 
away from off the Lands of the ſaid As B. in, &c. cn 
ry to the Statute in that Caſe made and provided: Tiil 
therefore in his Majeſty's Name to require you i 
into, and ſearch the Houſes, Out-houſes, or aty | 
Places of ſuch Perfons whom you ſhall juſtly fuſped 11 
talen the ſame: And if you find any ſuch, &c. the f 
you apprebend the Perſon or Perſons ſaſpected for tail 
and thoſe in whiſe Houſes, Out-houſes, or oller l 
auberein it all be found, and bring them befirt % 
Some other of his Majeſty's Fuſtices of the Peace fi 
County aforeſaid, that they may be proceeded agi 
ding to Law, Given, e. 
O ai 


Felony. | 369 


A Warrant to apprehend a Felon. 


x, / Hereas T. P. of, &c. hath this preſent One Tuftice, 
Day made Oath before me R. B. E: „ 
of his Majefty's Fuſtices of the Peace for the ſaid 1 1 2.6, 
, and thereby charged J. O. of, &c. with the felo- 45. s 
; taking, &c. Theſe are therefore to command you to 
ebend the ſaid J. O. and to bring him before me, or 
WW rr of his Majeſty's Fuftices of the Peace for this 
ay, to be examined concerning the Premiſſes with which 


. charged ; and hereof fail not. Given, &c. 


A Commitment of a Felon. 


Hereas T. C. of, &c. hath this Day been convicted 2 & 3 P. & M. 
before me by the Oath of, &c. of a Felony lately 

mitted in the Pariſh of, &c. wherein the ſaid T. C. 

ſeveral Parcels of Goods, (viz.) &c. from, &c. and 

ſaid T. C. on his Examination ſaying nothing material 

char himſelf from the ſaid Felony (a) : Theſe are there- (a) Or having 
h command you to convey the ſaid T. C. to the Com- conteſied ir, as 
Gaol of, &c. aforeſaid, and to deliver him to the rg 85 -þ 
yer thereof; hereby requiring you the ſaid Keeper to re- 8 
pe the Body of the ſaid T. C. into your Gaol, and that 
< ſafely keep him in your ſaid Gaol and Cuſtody until 
all be diſcharged from thence by due Courſe of Law; 

| bereef fail not at your Peril. Given, Cc. 


arrant to apprehend one for ſtealing a 
EC Promiſſory Note. 


x, . XVI Hereas A. B. of C. in the County of Efſ- 2 Geo. 2. 
ſex, Butcher, was this Day charged be- 
me, on the Oath of C. D. of, &c. Gent. with feloni- 
tating from him one Promiſſory Note, for the Payment 
Twelve Pounds to him the ſaid C. D. by E. F. Efq; or 
ler (one Exchequer Note, Bank Bill or Bond, &c.) Theſe 
a Lbergfore in his Majeſty's Name to require and authoriſe 
„ l £14 either of you,. to apprebend the ſaid A. B. and 
ther MR” in before me, or ſome other of his Majeſty's Fu- 
WY of the Peace, to be examined concerning the Premiſſes, 
Jace e be further dealt wuith according to Law. Given 
gain K my Hand and Seal, &c. 


al Bb Mittin 


(a) Or at the 
next Aſſiſes. 


Gent. (Deed, Will, Mriting Obligatory, Bill of FE xciay 


made and provided: Theſe are therefore in his M 


you the ſaid Keeper are hereby required to receive tht | 


And Seal, Sc. 


with a Condition to appear at the Aſſiſes or-Seliu 


Felonp. 


Mittimus for forging a Bond. 


Eſſex, J. Hereas A. B. C. in the County of Te 

Yeoman, wa} this Day brought bim 
and charged by the Oath of C. D. of C. aforeſaid 
avith forging a Bond of 100 J. for the Payment of pol. 
him the ſaid A. B. by E. F. of L. in the ſaid Cn 


Promiſſory Note, &c.) contrary to the Statutes in tha 


Name to require and authoriſe you to take the faid l. 
and to convey him to the Gaol of the County aforeſail: þ 


A. B. and him to ſafely keep in your Cuſtody until he ſal 
diſcharged by due Courſe of Law. Given under ny 


A Condition of a Recogniſance to | 
pear and give Evidence againſt a] 
lon. . 


Eſſex, . HE Condition of this Recopniſance i: f 

. That if the ſaid J. H. fhall perſmah 
fear at the next General Quarter (a) Seffions of th 
to be held at M. for the Eaft Part of the ſaid Cum 
Eſſex, and then and there give ſuch Ewidence as ht tn 
againſt, &c. of and concerning his feloniouſly flealin 
Silver Spoons, the Goods of R. B. and do not depart it 
=vithout Leave of the Court, that then, &c. 


If there be no direct Charge againſt the Perſon, but] 
Suſpicion, then you bind the Perſon in a Rech 


followeth ; | 


The Condition for a ſuſpected Perſal 
ap pear, OC | 


HE Condition of this Recogniſance is ſuch; Tid 

the above-bounden T. P. fhall perſonally ah, 

and do then, and there anſever all ſuch Matt © 

Things which Pall be objected againſt bim, being ju 

have felonioufly talen the Goods of, &c. and do ut %, 

wvithout Leave of the Court, that then this Recagn/" 
be word Ke. k | 
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An Indictment for Buggery. 


riddleſex, J,. * HE Fureors, &c. do preſent, That 

| H. S. late of London, Eſquire, not 
having the Fear of God before his Eyes, nor reſpecting the 
Dr der of Nature, but moved and ſeduced by the Inſtigation of 
„ Devil, on the 12th Day of May, (in ſuch a Year) at 
be Pariſh of St. Andrews, in High Holborn, in the County 
foreſaid, (to wit, in the Dwelling-houſe of one M.) there 
ith Force and Arms, made an Aſſault upon one R. B. a 
ung Man about ſixteen Years of Age, and then and there 
ickedy, diabolically, and againſt the Order of Nature, had 
Venereal Affair with the ſaid R. B. and then and there 
mall) knew the ſaid R. and then and there wickedly, dia- 
uically and againſt Nature, committed and perpetrated that 
wdemitical, deteflable and abominable Crime of Buggery ( not 
| be named among Chriſtians) to the great Diſpleaſure of 
od Almighty, and a Scandal to all Humane Kind, and againſt 
be Peace of our ſaid Sovereign Lord the King, his Crown 
nd Dignity, and againſt the Form of the Statute in ſuch Caſe 
ade and provided, &C. | p 118 


n Indictment for ſeizing the Goods of a 
w | Felon before Conviction. 
e h | 
alin x. . THE Furors, &c. do preſent, That one J. O. By the Statute 
art th late of H. in the County of S. Labourer, of 1 R. 3.c. 3. 


a; taker and arreſted for the Suſpicion of Felony by him com- 1 8 2 
itted, to wit, for that the ſaid J. O. felaniouſiy took and drove ee 


| by 4 ray a Horſe of the Goods and Chattels of one T. P. and the — — panning 
coe J. O. was then and there carried before H. P. E.; tion, the Seizor 


of the Fuſtices of our ſaid Sovereign Lord the King, forteirs to the 
/igned to keep the Peace in the ſaid County, and was by the hank grieves | 
recept of the ſame Fuſtice duly committed to the Gaol of 5 ee 
e County aforeſaid, and a certain Perſon, to wit, J. S. vered by Acti- 
(uch a Place) and T. R. of (ſuch a Place) then and on of Debt. 

re drove away frue Cows, two Horſes, & c. of the * Rep. 171. See 


nds and Chattels of the ſaid J. O. fo arrefled for Diet. 132-3 


| e ee on 
. Tod e Felony aforeſaid, before he was convicted of the ſaid F- ae ee 
appears" 


4% % tbe Form of the Statute in ſuch Caſe made and Raym. 414. 
Lan Puded, and againſt the Peace of our ſaid Sovereign Lord wo 
Ming, bis Crown and Dignity, &c. 


Bb 2 A Com- 


III — 
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A Commitment for Felony relating 0 
the Stocks. 


$ Geo. c. 22. Hereas it has been duly proved before me by the ab 
of, &c. that A. B. % &c. hath been guily 
perſonating C. D. Proprietor of 100 1. South-Sea St, ml 
of” endeawvouring to transfer the ſaid Stock, and to receiny th 
Money for the ſame, which by 'a late Af of Parlimnn 
is made Felony without Benefit of Clergy: Theſe are th 
fore to command you to convey the ſaid A. B. to the conn 
Gaol of, &c. and deliver him to the Keeper thereof ; In 
alſo requiring you the ſaid Keeper to receive the ſaid N 
into your Gaol, and him there ſafely to keep until he pal. 
- diſcharged by due Courſe of Law. Given, Tc. 


This Statute of 1 Rich. 3. c. 3. above mentioned, 
but in Affirmance of the Common Law, for there 
Writ to Deliver the Goods upon Security given, and | 
grounded upon this Reaſon ; That the Felon may hy 
ſomething to ſupport himſelf in Priſon: But the du 


13 „ doth not extend to a Perſon at large; for in ſuch Cafet 
9 'Y Officer may ſeize them by the Statute of 25 Ed. 3.c.1 


Ram. 414. | | 
Godb. 206. So that at Common Law, ſuch Goods are not ori 
till Conviction, and till then the Party ought to in 
the Benefit of them to maintain himſelf ; tis true, tif 
may be put zn ſalva Cuſtodia, but cannot be ſeized if 
the Uſe of the King, till the Party is convicted. | 
If the Felon doth not fly, but is apprehended 9 
the Goods, the Owner ſhall have them; if he flies 
freſh Purſuit is made, and he waves the Goods, and ti 
are taken up and carried away before the Owner com 
the Property is altered by the Seizure, and veſted ni 
Lord: But if the Purſuit was always in View of the Fe 
tis otherwiſe, Het. 65. | 
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Felony. 373 


*  Liberate to Deliver a Priſoner com- 
mitted for Felony. 


V. P. and E. P. Eſqrs; two of the Juſtices, Ac. 


e Onh 
10 to the Keeper of His Majeſty's Gaol, Sc. 
och, nl Greeting. | | | 


eit ih 
ram 


| Oraſmuch as A. B. Labourer, hath before us found 
7 th | 


ſufficient Mainpriſe to appear before the Fuſtices of e _ 


cm Delivery, at the next general Gaol-delivery io be holden r © 5 55k 
Wil the jaid County, there to anſwer to ſuch Things as ſhall be y ay. ; iv; 
JA or the behalf of our Sovereign Lord the King, objected 

 [oall NG: bim, and namely to the felomous Taking of two Sheep, 


ſir the Suſpicion whereof he was taken and committed to 
ur ſaid Gaol) wwe command you, on the behalf of our ſaid 


toned, bvereign Lord the King, That, if the ſaid A. B. do remain 
lere b the ſaid Gaol for the ſaid Cauſe, and none other, then you 


bear to grieve, or to detain him any longer, but that you 
liver him thence, and ſuffer him to go at large, and upon 
e Pain which will fall therein. Given, Ofc, 


An Information was brought againſt an Attorney and 

father, for conſpiring to take away a Man's Life, by ac- 

uſing him of Felony ; He was acquitted of the Accuſation 

n an Indictmeut preferred, and the Conſpiracy being 

roved againſt the others, they were both ſentenced to 

and in the Pillory, loſe their Ears, be whipped, and. 

xn fined 500 J. This Sentence Was executed on them, 

Ja. 1. Miller's Caſe. | 

a Man be arreſted for Felony, his Goods ſhall not No elon'e 

 ſexzed until Attainder or Conviction, upon Pain to Goods to be 

ner col Ifeit the double Value to the Party grieved ; for the ee ll Ate 
WF!” grieved may ſell them bona fide for his Maintenance 

a 18 Conviction. 1 K. 3. c. 3. Standf, 192. 

. 171. 6. | | 

Alter Conviction the Town preſently {tands charged for And then the 

e Felon's Goods, (if then in his Poſſeſſion) and ſhall an- Town Preſents 

Fer the impairing of them, except they ſhew who de- 3 

ned them, and that they could not have Poſſeſſion of them. N 

2. Cor. 3. 66. Stamf. 193, 194. 31 Ed. 3. 3c. | 

if a Feme Covert ſteal Goods by the Compulſion of ems covert 

r Huſband, 'tis not Felony in her, becauſe of the excuſed in 

<elity of Obedience; but if it was at his Perſuaſion, Theft, but not 

d he not preſent, or without any Conftraint from in Treaton and 


3 5 then guilty of Felony, and her Huſband Mulder. 
En. Bb 3- But 
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374 


Of Pleas to 
Indictments for 
Felony. 


For judgment 
in elo Kc. 
ber 1 rcaſon. 


cauſe by the Demurrer the Fact is confeſſed as laid in th 
Indictment. | | 


an Indictment, or an Appeal in Caſes of Felony is 2 goo 


felony. 


But this Privilege doth not prevail in Cale of 
Treaſon and Murder, becauſe of the Greatneſs of thi 
Offences. | | 


There are three Sorts © 1. Demurrer. 
of Pleas to Indictments) 2. In Abatement or Bar, | 
for Felony. | 3. The general Iſſue. 


If the Defendant demur, he ought to be very . 
tain, that the Indictment is faulty; for if it be d 
judged good, he ſhall have Judgment and Execution, by 


| C1. M:/nomer in the Surmam: 
2. In Abatement. 2. Miſnomer in the Chriſia 
o 


In the Surname 'tis a good Plea in Abatement um 
an Appeal, but not to an Inditment, but in the Chr 
ſtian Name 'tis a good Plea to an Indictment, but the 
the Party muſt confeſs his true Name, that he may l 
inſtantly indicted, | | 


terfoi I 
In B ar. Au Hits acquit 
Auterfoits convict. 


1. Auterfoits acquit mult always be of the ſame Feloy, 
and therefore tis no good Plea to an Indictment, or ip 
peal for another Felony. 

2. It muſt be always intended of a lawful Acquitta! 
for if the Indictment or Appeal is inſufficient and fault, 
and the Defendant is acquitted thereon, he may be i 
died again for the ſame Felony, unleſs Judgment! 
given upon ſuch Indictment or Appeal for anti 
Felony. 4 

3. An Acquittal on an Indictment is no Plea to an 4 
peal brought for the ſame Death, but an Acquittal up 


Plea to any other Indictment for the fame Felony. 
But then the Appeal muſt not be erroneous in Sub 
nor be brought by a wrong Perſon. 


Of Manſlaughter either upon © 


a Indictment, or an Appeal ol 
Auterfits Copviét. good Plea to any other nd 
ment for the ſame Crime. 


Fon! 


* 


91 


bok 


Feme Covert, 


HE Peace may be granted againſt her, or againſt Feme Covert 
| an Infant, tho' ynder fourteen Years old, but then ſhe bound to keep 
un not be bound, tho' with her Huſband, for the Recog- the Peace. 

ance will be void as to her ; but ſhe muſt find Sureties 
hich if ſhe cannot do, ſhe muſt be committed. 
If ſhe commit a Riot or Treſpaſs without her Huſband, For P.iot or 
may be indicted and fined ; but the Fine ſhall not be Treſpaſs, ſhe 
id on her Huſband, but on her after his Death, and may be fined. 
ſhall be committed, till *tis paid, 9 Rep. 72. Dr. Huf- 
'; Caſe. 11 Rep. Dr. Forfter's Caſe. 
If both teal together, it hath been held that this ſhall Where Baron 
taken to be the Act of the Husband alone, and that ſhe and Feme ſteal 
not be ſo much as Acceſſary to it, becauſe of her Obe- together. 
ce as aforeſaid ; tho' others are of Opinion that Obe- 
nce ſhould only extenuate the Crime, for ſuch it is, 
| if ſhe do conſent, ſhe may be indicted. _ SOT 
She cannot ſteal her Husband's Goods; but if ſhe be She canror 
en away with them againſt his Conſent, 'tis F elony in ſt. al her Hufe 
m who takes her; ſo 'tis if ſhe deliver her Husband's band's Goods; 
dds to an Adulterer, this is Felony in him. 

In an Indictment for ſelling Ale without Licenſe, the 
band muſt be joined, becauſe he is to pay the Fine. 


» 


cel. 


n the 


t und 


i then 


 Feaſant, See Game. 
Ferrets, See Game, 


Fine. 


MERE a Fine is ſet by any Statute, in ſuch Where a Fine 
Caſe, if the Offender confeſs the Indictment or is may be miti- 
d puilty, the Court cannot mitigate the Fine; but if 8 and 

ludmit with a Proteſtation of his Innocence, and throw * MET 

Dſelf upon the Favour of the Court, guia noluit pla- 
re cum Dom. Rege, they may then ſet @ leſs Fine 
n enjoined by the Statute, Sc. | 


Bb 4 Fire, 


Fire, 


To burn no- FJ O burn the Houſe of another voluntari 
ther's Houle is liciouſly, is Felony at Common E 
Felony. be done by Night, or by Day; and it is not nel 
that the whole Houſe be burnt ; for if it be ſet on bn 
and but one Part of it is burnt, yet it is Felony, hu 
Man may burn a Houſe whereof he is in Pofleſivn þ 
Leaſe, and it is no Felony : But if a Man voluntarily i 
his own Houſe held by Leaſe, which burns his Newk 
bour's Houſe, this is Felony, though in his own Hui 
by reaſon it was done maliciouſly to injure his Neighbar 
and the Event ſhall be coupled to the Cauſe. Cr. (i 


376. Fouts 351. 


Church war- Church-wardens of every Pariſh withi | 
oo id ang. ills of Mortality, are 4 wh 2. — * * 
Engines, and tinue Stop-blocks or Fire-cocks on Mains and Pip 
the Rewards and to have and to keep in Repair a large Engin 
they are to Hand Engine and Leather Pipe and Socket, or th 
have on com- forfeit 10/. one Half to. the Paor, and the other to 
ing to Fires. Informer, to be levied by Warrant of two Juſtices. 64 
f. 31, . e. 17. 3 | 
The Turn-cock, whoſe Water ſhall firſt come int! 
main Pipe when the Plug ſhall be opened at any ii 
all be paid 105. the firſt Pariſh Engine in good ( 
der to have 305. the ſecond 20 5. and the third 10 
payable by the Church-wardens, who may aſſeſs the 
ney as they do for the Poor. 
a phy If any Servant fire any Dwelling-houſe, or Out 
ith PR through Negligence or Carleſneſs, they ſhall ft 
Ieſneſs, they 1004. to be levied by Warrant from two Juſtice * 
forfeit 1001, paid to the Church-wardens to be diſtributed to the 
terers by the Fire : And in Caſe of Default or Refu 
they are to be {ent to the Houſe of Correction, ther 
be kept to hard Labour for 18 Months. 6 4m. e. . 
Tis Felony to ſet on Fire a Stack of Corn in 
thumberland, Cumberland, Weſtmoreland, or Durban. 
oe” oe WS os 
| Ko Aion can By Stat. 6 Ann. c. 31. for the Space of three Years 16 
Ao 99 5 2- entuing, and from thence to the next Seſſions of ful 
FJ Action ſhall be brought againſt a l 
whoſe Houſe 102 in Whoſe Houſe any Fire began, nor any Redd 
che Fire began Pence be made by ſuch Perſon for any Dams 
fered ; and if ſuch Action be brought, the Det 
: may plead the General Iſſue, and give me At 
| . | | yidgh 
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Fire. 
W.:lence, and if he recover, ſhall have treble Coſts. 
1. c. 31. 
1 . 10 Ann. c. 1 4. The ahoveſaid Act which 
a5 only for three Years, is made perpetual ; but no- 
ing therein to make void any Contract or Agreement 
tween Landlord and Tenant. | 
4. maliciouſly intending to burn only the Houſe of 
thereby burnt the Houſe of L. this is Felony, and 
e may be indicted, that ex malitia precogitata he burnt 
he Houſe of L. H. P. C. 85. Co. 11. Rep. fol. 29. a. 
1. Prullam's Cale. | 
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nly fn By Stat. 7 Ann. c. 17. The Rewards to the Turn- Rewards not 
Nock and others, ſhall not be paid without the Appro- to be paid 
Holton and Direction of the Alderman of the Ward 8 _ 
7lbour Where the Fire happened, or of his Deputy, or two an Pins er | 


Common Council-men of the ſame Ward; the ſeveral the Ward. 
Mecvards ſhall be likewiſe paid to the Keeper of any 
cher great Engine, who ſhall bring it in to help to 


nd u enguih the Fire, in god Order and compleat tho' it 

Pips not a Pariſh Engine. | | 

Engin If the Veſtries ſhall think it neceſſary to have more Veſtry to make 
or ti 


Win one great Engine, or Hand Engine, they may Aſſeſſments. 
Wrovide it at the Pariſh Charge, by an Aſſeſſment to | 
be made, as by the former Act, and to be under the ſame 

Regulations, Ry 

The Veſtries may rate and aſſeſs ſuch Sums of Money 

ks are neceſſary to defray the Charge of providing and 

maintaining the Engines, Stop-blocks, and Fire-cocks, 

end other Implements and Materials; and for Payment 

pf the ſaid Rewards; which Rates being confirmed as 

the Poor Rates, may be levied in like Manner. See the 
EM 5 | | 


into U 
ny Fin 
rd 10 


the 


Jut-hod 
| fort 
ces, 7 
the dl 
Ret 
there 
c. Jl 
| in I 
han, 1 


A Warrant againſt Church-wardens for 
not fixing Stop-blocks, 


London, J. " Hereas A. B. and C. D. Church-war- 6 Ann. c. 315 
| W dens of the Pariſh of, &c. hawe been f 

da convicted before us of a Default in not placing and fix- 

* of Stop-blocks of Wood with a Plug on the main Pipe 


ears 1 


of ging to the Water-xuork in the aid Pariſh of, &c. as 
any it the AG if Parliament directs (or in not keeping in Repair a 
* Reoi lange Engine for the E xtinguiſhing and Prevention of Fire, 
nage! Nc. ) whereby they have incurred a Forfeiture of 101. Theſe 
Jefend fe therefore to require you to levy the ſaid Sum of 101. by 
K hee and Sale of the Goods of the ſaid Church-wardens ; 


Edt 


and 


378 - Fire, 


and that you pay one Moiety thereof to, &c. who informed 
us of the ſaid Offence ; and the other Moiety to the Overſin 
of the ſaid Parih of, &c. for the Uſe of the Poor thn # 
Given, Cc. 


A Warrant for an Engine Keeper to reco- 
ver 305. . 


London, J. Hereas due Proof hath been mat: u 
| the Day of the Date hereof before u 
G. D. and F. K. two of His Majeſty's Fuſtices of the Pracy 
in and for the faid City of London, That C. R. Emine- 
Keeper, did firſt bring in a Pariſh Engine to help to extin- 
 guiſh a Fire, which lately happened in the ſaid Pariſh, which 
"Engine was then in good Order, and compleat with a Sit, 
Hoſe, and Leather Pipe, by Reafon whereof the Church. 
avardens of the ſaid Pariſh ought to have paid unto tht 
ſaid C. R. the Sum of 30 s. purſuant to the Statute in that 
Caſe made and provided, but have hitherto made Default in 
Payment thereof : Theſe are therefore to require you to levy the 
ſaid Sum of 30s. by Diſtreſs and Sale of the Goods of the ſail 
Church-wardens ; and that you pay the ſaid Sum to the jaid 
C. R. and hereef fail not. Given, &c. 


A Warrant to levy the Forfeiture on a 

Servant's firing a Houſe, or on Default 

of Payment to ſend him to the Houk 
of Correction, 


6 Ana. c. 1. Hereas A. B. of; &c. hath this Day made Oath be 
| fore us C. D. and F. G. Efqrs; two of his Majeſty" 
Fuſtices of the Peace for the County aforeſaid, that zoe 
Develling-houſe of him the ſaid A. B. fituate in, &C. afarte 
faid, was on, &c. laſt paſt fet on Fire, and burnt deu Y 
the Careleſneſs and Negligence of C. D. his Servant, and thi 
ſaid Crime hath bees duly proved bofore us, by the Dep: 
tions of the ſaid A. B. and of, &c. and the ſaid C. D. oi bi 
Ecamination not being able to clear himſelf from the Char 
aforeſaid ; but it appeareth plainly againft bim: Theſe alt 
therefore in His Majeſty's Name to command you to Jexvy the 
Sum of 1001. on the Goads and Chattels of the ſaid C. D. 
by Diftreſs and Sale thereof, being forfeited by commit 5 

the Crime aforeſaid ; and that you do pay and diftributt ! 
ſaid Sum of yogl; when leyigd, to and among}? it 6. 


ching. 

according to the Direction of the Ad of 

and if there ſpall be 

2 or refuſe to pay the 

him the ſaid C. D. to the 


the ſaid C. D. ſafely to 
Labour, until he ſhall be 


kn Indictment for burning a Houſe. 


x, ſe T*? E Furors, &. do preſent that J. O. 
late H. in the ſaid County, Labourer, 

he Second Day of December, in the E ighth Year of the 

eig; of our Sovereign Lord the King, at the Manſion-houſe 

R. B. of H. in the County aforeſaid, Gent. (the ſame 

Iuſe being in the ſaid County) with Force and Arms, be- 

en the Hours of Five and Six in the Forenoon of the 

me Day, came, and with a Candle lighted, avhich th 

4 J. O. then and there held in his Hand, out of his 

lice forethought, ſet Fire to the ſaid Houſe 3 ewhereupon 

| ſaid Houſe was then and there burnt 3 and thus the ſaid 

O. in the ſaid Second Day of December, in the Year 

reſaid, at H. 4 breſaid, in the County aforeſaid, ewil- 

, and of his Malice forethought, ſet on Fire and Burnt 

e ſaid Dwelling-houſe, im the Manner and Form afart- 

id, againſt} the Peace of our ſaid Sovereign Lord, his 


run and Dignity, &c. 


fith and Fiſhing: 


ath be. 

10 

hat tt | 

b. afort Vitices of Peace have Power to redreſs Crievances re- Fiſh taken of 
. lating to unlawful Taking and Deſtroying Filh. 

and th if any Perion ſhall take Sa) mons or Trouts out of Sea- 
e Dep or Pikes ſhorter than ten Inches, Salmon than fix- 
D. an his n, Trout than eight, and Barbles than tweive Inches ; 
„ Chart! ſhall uſe any Engine to take Fiſh, other than Angle or 
Theſe an t, or a Tramel of two Inches and a Half Meſh, or 
ey! ul uſe any Net or Engine to deſtroy the Spawn or Fry 
1 C. Fi, he hall ſorfeit 20 J. for each Filly and alſo 
committing Us or Engine. Stat. 13 Edw. 1. c. 7+ 1 Elix. 


7. 


379 


unlawtul Ses, 
or ynlawtul 
Nets uſed. 


= By 


380 Fiſh and Fiſhing; 
| By Stat. 4 & 5 Ann. c. 21. the Statute 13 Eu, 
is continued in full Force. EY 
EreftingWears If any Perſon ſhall erect a Wear along the Sea. hon 
to deſtroy the or in any Haven or Creek, or within five Miles of d 
Spawn of Filh Mouth of any Haven or Creek, and ſhall willingly deſtty 

the Spawn or Fry of Fiſh, he ſhall forfeit 1o/. to 

levied by Diſtreſs, &c. Stat. 3 Fac. 1. c. 12. 


ih be 
curs: 
Perſ 
ther ! 
llers 

her) 
ner. 


Meſh of Nets And if any Perſon ſhall fiſh in any Haven or Cel © 
uſed near the or within five Miles of any ſuch, with any Net of 2 bea. 
pores ek as Meſh than three Inches and a Half between Knot l be 
Half wide, Knot, or with a Canvas Net, or other Engine, where\F'® a 
the Spawn or Fry of Fiſh may be deſtroyed, he ſha!l HM. 
feit 10s. and the Net or Engine. // | Fiſh 


Duant! 
all be 
. 

rouni 


Fiſhing in, or If any Perſon ſhall unlawfully break down Fiſh-pord 
_ breaking down or Fiſh in them without Licenſe from the Owner, hf 
| Fiſh ponds. {þall ſuffer three Months Impriſonment, and give 9p 

| Security for his Good Behaviour for ſeven Years, and th 

Party grieved may recover treble Damages: But on tl 
Oftendei's acknowledging his Offence in the Seſſions, an 
paying the Damages, the Juſtices have Power to reti 
the Good Behaviour. Stat. 5 Fliz, c. 1. 

Purivining or If any beſides Owners, Partners, or Adventurers lM 

packing Pil. Fiſhing, ſhall pack up Pilchards in Caſks to be fold 

oy e tranſported, (unleſs bought of ſuch Owners, or with the! 

Leave) he ſhall forfeit the Value to the, King and 1. 
| former: And if any ſhall purloin Pilchards, he ſhall for 

. feit treble the Value, or be ſent to the Houle of Cor 
regtion; and ſuſpicious Perſons flocking about Boats, Ne 
or Cellars where Pilchards are, being warned to he gon 
and refuſing, on Complaint to one Juſtice, ſhall pay 5! 
to the Poor, or be put in the Stocks five Hours, 13: 
r4 Car. 2. c. 24. and c. 28. 5 

Fiſhing w'th- If any Perſon ſhall take or deſtroy Fiſh by any! 

grits Wh vice in any Water or Riyer, or aſſiſt therein, witho! 

cer. the Conſent of the Owner of the River, the Otten 
ſhall make ſuch Satisfaction to the Owner, as one |ulid 
ſhall appoint, nat exceeding treble Damages; and ſu 
alſo pay ſuch Sum as he ſhall think fit, not exceedii 
10s. for the Uſe of the Poor; and in Default of f 
ment, to be levied by Diſtreſs and Sale; and for want“ 
a Diſtreſs, the Offender muſt enter into a Bond with a 
or more Sureties, in the Penalty of 10/. not to of 
again in the like Nature, or elſe he muſt be comm 
for any Time not exceeding one Month. Stat. 24 U 
Car. 2. c. 18: | 

Deſtroying the Nets for fiſhiag in the River Severn are to have ll 

Epawn of bh Meſh two Inches and a Half Square from Knot to Knot 

bis Seven. under the Penalty of 5/7. and deſtroying the To. 


fl 


Fich and fiſhing 38 
n between the Firſt of March, and the Laſt of Max, 

urs a Forfeiture of 40. Stat. 30 Car. 2. c. 9. 

Perſons keeping Nets, Angles, Leaps, Pitches, or Nets, Engines, 
her Engine for taking of Fiſh, other than Makers and . ſcifed, and 
gers of them, and Owners and Occupiers of Rivers or en learch- 
ſeries; ſuch Engines may be ſeiſed and kept by the 

huners of the Rivers, and Fiſheries, or ſuch as they 

all. authoriſe. And one Juſtice may grant his Warrant 

\ ſearch the Houſes of Perſons not qualified, which 

ill be ſaſpe&ted to have Engines for taking Fiſh, and to 

e and deſtroy the ſame. Stat. 4 S 5W. & M. c. 


Le mongers &c. are prohibited from buying any fiſhmongers 
Juantity of Fiſh at Billiuſgate Market, Sc. but what not to ingrofs 
all be for their own Sale and Uſe, under the Penalty of f * 
ol. Stat. 10 11 . 3. c. 14. For the Rates ß 
roundage at Billinſgate, vide the Act. 
Lobſters muſt not be ſold under eight Inches from the 
ak of the Noſe to the End of the Middle Fin of the 
ail, Forfeiture of 1 J. for each Lobſter. 76:4. | 
Two [uſtices reſiding within five Miles of the Rivers 
Hampſhire and Wilthire, &c. have Power to appoint 
W'rerſeers, who being ſworn, may take Offenders, &c. 
nd deſtroy their Nets and Engines uſed contrary to the 
Jes relating to Fiſhing. | | 
The Offenders for deſtroying Salmon being convicted Penalty for de- 
pon Oath of one Witneſs, or Confeſſion before one Ju- itroying Sal- 
ce, ſhall forfeit for the firſt Offence, not under 205. mon. 
or above 5 J. for the ſecond Offence, not under 40s. 
Wor above 10. and as the Offence ſhall be repeated, 
he Penalty is to be doubled, &c. and diſtributed one 
loiety- to the Informer, and the other Moiety to the 
oor of the Pariſh where the Offence ſhall be commit- 
; and if the Party do not pay the Penalty on De- 
and, then the Juſtice may ſend him to the Houſe of 
orrection for three Months. | | 
And if Salmon ſhall get into Ditches, &c. of Mea- Salmon in 
W. Ground within the Time limited by the Act, the Vitches. 
pccupters of ſuch Grounds ſhall permit them to paſs into 
4 Rivers, and not deſtroy them under the Penalties, 27 
Fa. : 
Owners and Tenants of Mills in the Counties afore- 1111... 
d, ſhall keep open a Hatch of a Foot Square in the-di- pas rot 2p 
1 stream where there is no Wheel, ſufficient for the 
„mon to paſs and repaſs from the 11th of November to 
e 31ſt of May, and ſhall not uſe any Net, &c. in the 
ach during that Time, to take or kill Salmon under 
e Penalties, 
| And 


U 


382 Filb and Fiching. 
And not to lay And ſuch Owners, He. of Mills are not to lay N 
3 for = for catching of Eels between the Firſt of Jam 
de wg — 8 and the Tenth of March, without ſetting Racks he 
Fry. them to keep out the old Salmon, and after the 
| Tenth of March; to the Thirtieth of May, they k 

not lay any Pot but what ſhall be wide enough | 
the Fry of Salmon paſs through to the Sea, and f 
not take or keep, or offer to Sale any of the young j 
during that Seaſon, under the Penalties above-mentiny 
Stat. 1 & x nn. e. 1 Ta 

Lord Mayor The Lord Mayor and Alermen of London, and the 
and Aldermen, ſtices of the Peace of the reſpective Counties for all ( 
and Juſtices fences in their ſeveral Juriſdictions, in wilfully killng 
ey Ong expoſing to Sale any Spawn; Fry or Brood of Pil, 
fences about Spats of Oyſters, or any unwholſome Fiſh; or in dn 
Fiſh and Fiſh- ing any Fiſh out of Seaſon, or by expoſing ſuch Fih 
ing in their Sale, or by wilfully buying, ufing, Cc. any Spa 
eee Juriſ- pry, c. or catching Salmon between the Twenty n 
; of Augu/?, and the Eleventh of November in any Vol; in 
may upon View or Complaint made, examine and der 
mine the ſame on Oath, and upon Conviction impoſea 
Fine not exceeding 101. nor leſs than 5 . to be ll 
by Diſtreſs and Sale of the Goods of the Offender, un 
the Fine be immediately paid, or good Security giver 
abide the Order of the Court of Conſervancy, upon 
Conviction by the Lord Mayor, &c. or the Conf 
Quarter-Seſſions upon the Conviction by the Juſtice, 
one of them, in Caſe the Offender ſhall think fi to 
peal to either; and if no Diſtreſs can be had, then 9 
committed for any Time not exceeding two Months 
the Houſe of Correction, without Bail; Penalty to bet 
vided, one Moiety to the Informer, the other to the l 
Mayor, if in his Juriſdiction; if elſewhere, then 0 
Moiety to the Poor of the Pariſh where the Offence 
committed, the other to the Proſecutor. Stat. 9 An 

26. 
No Fich catch- Maſters of Ships or Veſſels ſhall not import any H 
ed nor bought ring, Cod, Pilchards, Salmon, or Ling, freſh or {alt 
| af yk ak dried or bloated, nor any Grill, Mackarel, Wii 
a : ' Haddocks, Sprats, Coal-fiſh, Gull-fiſn, Congers, dt ® 
flat Fiſh, or other freſh Fiſh, or ſell the ſame in Za 
9 2 5 which ſhall be taken by, bought of, or received i 
Penalty. Foreigners, on Pain of forfeiting 20/. to be ſevied | 
Diſtrets of the Offender's Goods; and diſtributes & 
Moiety to the Informer, and the other to the Po 
the Pariſh. Conviction to be on Oath of two ci 
Witneſſes, before one or more Juſtices ; and in Dem 


4 


Fiſh and Fiſhing, 383 

of Payment, or of a ſufficient Diſtreſs the Offender to be 

ommitted to the common Gaol for twelve Months. 1 Geo. 

16. | 

This Act not to extend to prevent importing Eels, Ryceprjon of 
brock, Anchovies, Sturgeon, Botargo, or Cavear, Lob- ſome Fiſh, 
ters, and Turbots by Foreigners. 

No Nets are to be uſed on the Sea-Coaſts of England, Size of Nets to 
xr the catching any Kind of Fiſh (except Herrings, Pil- be uſed on the 
ards, Sprats or Lavidnian) but ſuch as the Meſhes Coaſt of Eng- 
ereof are three Inches and a Half from Knot to Knot, land, 

r which have any falſe or double Bottom, Cod or Pouch, 

n Pain of forfeiting 20 J. and all ſuch Nets. 

If any Perſon ſhall ſell or exchange for other Goods, Selling Fiſh 
Bret or Turbot not 16 Inches in length, Brill or under Size 
earl not 14 Inches, Codlin not 12 Inches, Whiting dorſeies 20'S: 
ot 6 Inches, Baſs or Mullet not 12 Inches, Sole not 

Inches, Plaice or Dab not 8 Inches, or Flounder not 

S [inches in Length, he ſhall forfeit for every Offence all 

e Fiſh to the Poor of the Pariſh, and the Sum of 203. 

r in Default be ſent to the Houſe of Correction, and 

here whipt and kept at hard Labour for ſix Days. 
Owners and Proprietors of Rivers in the Counties of Salmon in Ri- 
uthampton and Wilts, and their Servants, and Agents vers in the 

y this Act, are not to kill Salmon between the Firſt Counties of 
Nay of Auguſt and the Twelfth of November, or hurt _ - ang 
y Salmon by Hawks, Nets, Angles, or otherwiſe, or ; 
poſe the ſame to Sale, under the Penalties in 4 & 5 

Im. c. 21. which Statute as to the Time of catching 

almon 1s repealed. En, 

Salmon taken in the Rivers Severn, Dee, Wye, Tame, Salmon taken 
Pere, Tees, Ribble, Mercy, Dan, Aire, Ouze, Swale, in Severn, Dee, 
alir, Wharf, Eure, Derwent and Trent, are to be from _ are to be 
de Lye to the Middle of the Tail eighteen Inches in 1 eee 
geh, and whoever ſhall kill or deſtroy them under 4 

lat dize, or hinder them going up the Rivers to {pawn, 

kill them between the Laſt Day of July and the 

th of November, and thereof ſhall be convicted by 

onfeſſon or Oath of one or more credible Witneſſes, be- | 

ſe one or more Juſtices, ſhall forfeit 5 J. for every Of- Penalty if ta- 
ce, and the Fith taken, and Nets, and Engines, to ken leſs. 
levied by Diſtreſs; and for want of Diſtreſs, the Of- 

nder to be ſent to the Houſe of Correction, and be kept 

lard Labour for three Months, and the Nets and En- 

mes deſtroyed. | 


dalmon ſent to London, Qc. from any of the ſaid Ri. ns K 


15, ſhall not weigh leſs than fix Pounds, any Perion weigh ix 
Jug a Salmon of leſs Weight, and being thereof con- ounds. 
victed 
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How the For- 
feitures are to 
be diſpoſed. 


Laws about 
Herring, and 
Salt Salmon, 


Fiſhery, &c. 


Fiſh and fiſhing. 


victed before a Juſtice, Ic. forfeits 5 J. and the pi 
bought. 

A Moiety of theſe Forfeitures to the Informer, ty 
other to the Poor of the Pariſh, where the Offence ws 
committed, to be levied by a Warrant of a Juſtice, &, 
by Diſtreſs, &'c. before whom the Conviction was, rf 
for want thereof to be ſent to the Honſe of Corredig 
for three Months. ä 

An Appeal lies to the Quarter-Seſſions, whoſe Detr 
miration is to be final. | 

Herrings ſhall not be fold at Sea before Fiſhers 
come to Land, Stat. 31 Ed. 3. c. 2. an Hundred 
Herrings ſhall be an Hundred and Twenty, and a [ 
Ten Thouſand ; two Laſts of Shotten Herrings freſh ſl 
be equal in Price with one Laſt of full Herrings. 15; 

. 9 

All Perſons may buy Herring in the Pair-time 2 
Great Yarmouth openly, and not privily ; and a Fiſk 
may ſell his Herring at any Time when he cometh yil 
it. Stat. 35 £4.43; ; PS 

Juſtices of Peace ſhall be Conſervators of the Stam 
relating to Fiſhing, and ſhall have Power to ſearch: 


Wears, and ſhall have Power to appoint and ſwear uni 


Conſervators. | 

The Mayor of London ſhall have like Power in ti 
Thames and Menway. 17 R. 2. c. 9. 

None ſhall ſell or ſet to Sale any Salmon by bel 
before it be viewed, nor unleſs the Butt contain 84 C. 
lons, the Barrel 42 Gallons, and the Half Barrel: 
Gallons well packed, on Pain to forfeit for every . 
ſel 65. 8 d. . | x 

None ſhall ſet any Herring to Sale in Veſſel, unle 


the Barrel contain 32 Gallons, and the Half Barre! a 


Firkin accordingly : Nor any Eels by Veſſel, un 
the Barrel contain 42 Gallons, and the other {1 
Meaſures accordingly. - | | 

None ſhall ſet to Sale any barrelled Fiſh unleſs it 
well packed, &c. N | 

Head Officers of Corporations, Burroughs, Markt 
Towns, and other Places, ſhall appoint diſcreet Perſons 
ſearch and gauge Veſſels of Fiſh for the Prevent 
Deceits. 22 Ed. 4. c. 2. 


By Stat. 11 H. 7. c. 22. the Stat. of 22 Ed. 4.0 


confirmed, and the Gauger's, Searcher's and Pack# 


Fees appointed. 

In Purſuance of theſe Statutes the Lord May 
London has from Time to Time appointed 2 Gag 
to inſpect, that all Salt-Fiſh brought into the r * 


4 vet | 
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Fich and Fiſhing. 

nd, be according to the ſaid Acts; which if well 
-cuted, would tend ſo very much to the Benefit and 
eputation of the Hritiſb Fiſhery, both at Home and 
broad: But through ſome Defects in the ſaid Acts, the 
d Officer hath not been able to do his Duty, by which 
ens great Quantities of unſound and unwholſome Fiſh 
e both frequently ſold in London, to the great endan- 
ring the Health of the People, and alſo exported 
broad, to the great Loſs and Reproach of the Eng//þ 
iſhery. 

If : Fiſhmonger ſell Fiſh at unreaſonable Prices, he is 
niſhable for it by Indictment. Dali. p. 80. c. 42. P. 


| 27/4. I. 
[ho againſt 30 Car. 2. c. 9. ſhall not be puniſhed 


iſe, and Ni Prius, Oyer and Terminer, and Gaol- 
delivery, or the General Sefſions of the Peace. Stat. 
Wo Car. 2. c. 9. 


Warrant to levy the Forfeiture of a 
berſon for Fiſhing in a River or Pond 
without Leave. 


lex, J. Hereas A. B. of, &c. hath this Day made 

/ Oath, that C. D. of the Pariſb, &c. on, 
c. laft paſt, did angle for Fiſh, and catch ſeveral Trouts 
the River called, &c. running, &c. now belonging to, 
ud rented by the ſaid A. B. (a) without his Conſent, con- 
ary to an Act of Parliament in that Caſe made: Theſe 
e therefore in his Majeſty's Name, to require you to de- 
and of the ſaid C. D. the Sum of 7s. 6d. for the Uſz 
the ſaid A. B. as a Satisfation for the Damage he 
ub received, and 58. for the Uſe of the Poor of the ſaid 
arih of, &c. which I do adjudge a ſufficient Forfeiturs 
the Offence aforeſaid, according to the Power given to 
uſtices of the Peace for the puniſhing of ſuch Offenders ; 
d if the ſaid C. D. ſhall neglect or refuſe to pay the 
id ſeveral Sums of 7s. 6d. and 55. for the Uſes afore- 
id; That then you do lewy the ſame by Diſtreſs and Sale 


b Diftreſs, that then you do certify the ſame to me, that 
| nay be further dealt with according to Law. Given, 


* 
- 


3 A War- 


385 


t by Information or Indictment before the Juſtices of 


22 & 23 Car. 25 
& 16; 


(a) Or in the 
Pond of the 
ſail A.B. {1- 
tuate, &c. 28 
the Caſe is. 


the Goods of the ſaid C. D. and in Caſe there be no 


386 Few and Fiſhing. | 


— P 
A Warrant to ſearch ſuſpicious Houſes / 
for Fiſhing Nets, and to ſeiſe them, WM + 


5 IJ Hereas Complaint hath been made unto me by A. 
Sears of, &c. That ſeveral Trouts, Pike and 2 Fi 
hade been lately deftroyed in the River, &c. running thrug 
&c. belonging to the ſaid A. B. as Owner of the Ri 
\ thereof, ſuppoſed to be done by ſome idle and ill diſpoſed ). 

fons in the Pariſh: And that ſeveral Perſons within | 
ſaid Pariſh, do keep Nets, Leaps, Pitches, and other! 
firuments and Engines for the Deftruftion of Fith, wh a 
not qualified by Law to do the ſame: Theſe are theſe | 
command you to enter into and ſearch the Houſes, Oil 
houſes, or other ſuſpected Places of all ſuch Perſons with 
your Pariſh, which you are informed have any Net, 
other Inſtruments for Deſtruction of Fiſh, and to ſeij: i 
fame wherever you ſhall find them; and to bring the ht 
jon or Perſons, in whoſe Houſe or Poſſeſſion they ſpall | 
und, before me, or ſome other of his Majeſty's Julia 
the Peace for this County, to be dealt with accordin 
Law. Given, Tc. | 


M. C. 23. 


A Warrant to levy the 20 J. forfei 
for importing Fiſn taken by Fore 
CIS, 
1 Geo. c. 6. Eſſex, J. Hereas a Complaint hath been mad: 1 
| me D. P. Eſq; one of his Majeſy" | 
(a) Or Fiſhin flices of the Peace of the ſaid County, that J. E. 9, 


| on the Coaſts 4% on the 23d Day of July laft paſt import into D. i! de 
of England ſaid County, and in the Realm of England, 4 dt 5 
with a Net Quantity of freſh Fiſh taken by Foreigners and Sim 1 
wa 3 other than Proteſtant Strangers dævelling in England, eat 
three Inches otrary to the Statute in that Caſe made and provide, 5 
and an Halt vhich ſaid Offence the aforeſaid J. E. was Iacufuls q 4 1 
from Knot to wiched before me on the Day aforeſaid, by Reaſm mio |! 
Bn: 92 catch he hath forfeited the Sum of 201. Theſe are there Pari 
3 fler, require you to levy the ſaid Sum of 20l. on tht ; of ] 
Pilchads, © and Chattels of the ſaid J. E. by Diftreſs and Salt! Ziſh 
Fyprats, or Le- , rendering to him the Owerplus, if any fuch ſeal. dich 


vidnian, con- and that you forthwith pay one Moiety thereof lo R. F 
frary to, XC. &c. a firſt informed me of the ſaid Offence, ® 
e oe 62- other. Molety to the Church dend and Over/cer ' 
tence is, Mo- | ety ta the Church Wardens | — 


catis Mutandis. 


fich and Fiſhing. Fle®. 38 
Por of the Pariſh of D. where the ſame was committed, 

for the Uſe of the Poor thereof; and if no ſuch Diftreſe 

tan be had, that then you certify me thereof, that ſuch fur- N 
ther Courſe may be taken therein as directed by Law. Gt # 
yen, Sc. „ f ; ? | 


An Indictment for Fiſhing without the 
Conſent of the Owner. 


Eſſex, J. HE Furors, &c. do preſent that J. O. of 
ſuch a Place, in the ſaid County, Yeo» 
man, on the Third Day of January, in ſuch a Year, with 
Force and Arms, broke the Cloſe of one A. S. at P. in the 
County aforeſaid, and there unlawfully fiſhed in his ſepa- 
rate Fiſhery, and the Fiſhes therein, that is to ſay, two 
Salmons, and one hundred Trouts, &c. to the Value, &c. 
then and there took and carried away, and his Graft 
to the Value, &c.: there late growing, trod down and 
conſumed, and brought other Wrongs upon him, againſt 
the Peace of our Sovereign Lord the King, his Crown and 
Dipnity, &c. 1 
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_ Fleſh, 


Erſons preaching, or otherwiſe avouching or notify- Perſons preach- 

4 ing, that any Eating of Fiſh or Forbearing of Fleſh 25 or 2 
is neceſſary for the Saving of the Soul, or the Service of Kin“ y 
GOD, otherwiſe than as other Politick Laws be, ſhall 
be puniſhed as Spreaders of falſe News at Quarter-Seflions. 
5 Elix. c. 5. 1 2 . £5 20; 1955 

Any, except Aged, Sick, with Child, or licenſed, 
eating Fleſh in Lent, or on Fiſh-Days, forfeits 20s. and 
one Month's Impriſonment. 5 Eliz. c. 5. 27 Elix. 
6. 11. Lamb. 45 8. 35 Elix. c. 7. 1 Fac. I. c. 29. 

Biſhop of the Dioceſe, Parſon, Vicar or Curate of the 

th, where one is ſick, may grant Licente for eating 
of Fleſh, which muſt be ſigned with the Hand of the 

ſhop, Parſon, c. and endure no longer than the. 
Sickneſs, 5 Eliz. c. 5. ou Fo 
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In what Caſs N OORS may be broken open in the ſollowing 
Doors may be Caſes. 5 
broke open. 1. For Treaſon, Felony, or Suſpicion thereof. 


2. Where any Perſon, who hath wounded another very de 
dangerouſly, -and-flieth for the ſame to an Houſe. br 
3. A Popiſh Recuſant Convict. „ fo 
4. An Affray in the Houſe, and the Doors ſhut. 2 
5. Upon a Warrant for the Peace or good Behaviour, 
FO, OD, 35 WI 
6. Upon a Capias Utlagatum in a perſonal Action, and - 
upon a Capias pro fine directed to the Sheriff. - 
7. Upon a forcible Entry, or Detainer found by ln 5 


quiſition before the Juſtices, or upon their own View. 
8. Upon a Judgment in Ejectment; but then the Off. 


. cer muſt ſignify the Cauſe of his coming. 5 Rep. 91. Th 
9. In all Caſes where the King is Party, or hath ay & 
Intereſt, Ge. | 5 n 
A Juſtice, Sheriff, Conſtable, or Coroner may uſe Fore n 
in apprehending ſuch as in their Preſence attempt to break * 
the Peace. Dalt. 396. 7 
Where not. But you cannot break open a Door upon an Execution | 
at the Suit of a common Perſon, for tis illegal; and if 
the Officer is killed in doing it, 'tis only Manflaughter 2 
Jones 429. N Ny 
A Man was outlawed for Want of an Appearance ; te . , 
Sheriff, without the Plaintiff's Privity came to his Houk 1 
with a Latitat and a Capias Utlagatum, and the outward Pre 
Door being open, they drew their Swords, and went up * 
Stairs, and knock'd gently at the Door of the Chamber die 
where the Man was in Bed, which was lock'd, but did nt 15 


tell who they were, or what they came for; but the Doo ” 
not being immediately open'd, they broke it open, and the | 


| arreſted the Man upon the Latitat, and took a Bail Bon li 
and 40's. for a Szperſedeas to the Outlawry 3 for this ti Poſe 
Sheriff was fined 200 J. Hob. 262, 63. able 


So where on Meſne Proceſs the Sheriff knocking gent) ke 
at the Door, and the Wife opening it a little, he forced. ** 


with his Sword drawn, and broke open the Door whereti f If 
Defendant lay; this was unlawful, becauſe the firſt Ent 1 
being by Craft and Violence was ſo. 1 Vent. 306 the ] 


But if the Defendant put his Hand out of the Window, it wi 
which the Bailiff catcheth hold of, this is ſuch a Tak In 
that he may juſtify the Breaking open the Houle. ny 


Flight. See Forkeiture. and ] 


Forcibi 


. : . : o 
1007. Bachm NR 109-; 
7 oe pi 
Foꝛcible Entry. 
- * | * 


H O' generally the Common Law abhors all Force, 

yet at Common Law one might enter into and 
detain with Force any Lands or Tenements, where his 
Entry was Jawfal 3 and this tho“ in the Preſence of an Of- 
fcer, who could not interpoſe, unleſs ſome great Miſchiefs, 
1 Murder, care committet. 


with Weapons not uſually born) to 2 Houſe or Lands, 
and ſhall violently enter-thereinto, this is a Forcible Entry 
within the Statutes 3 ſo having entered © peaceably into an 
| Houſe, &c. ſhall forcibly put another out of His Poſſeſſion. ; 

Lows. 14. on 55 W ee 2181911 

So if after a Peaceable Entry he ſhall uſe any violent 
Threatning, c. to the Intent to get him out of Poſ- 
felon, this js a Horeible Fntrg ein ht 

If divers come with Weapons (not uſually born by, 
them) to an Houſe that is open, &c. and enter peace+ 
ably without any Reſiſtance, yet this is a Forcible Entry: 
for it ſnall be intended, that they would have uſed Force 
if they had been reſiſted. Lamb. 146. 

Putting back of a Bolt is Force, and entring into an 
empty Houſe with armed Men is a Force. Moor 656. 

So if the Maſter enter with a more than ordinary 
Number of Seryants that attend him: So if the Landlord 
ect or diſtrain for Rent with Force. FE 
Sos a Forcible Entry cannot be without an aQual 

And it is no Forcible Entry for him that hath a 
Right of Entry to go over the Land (tho with divers in 
lis Company, and with Weapons) to Church, Market, 
Sc. if he do not expreſs his Intent that he enters claiming 
the Land. 8 1 3311 5 | | 

If one enter with Force into, &c. tho' no actual 
Poſſeſſion be obtained, yet it is a Forcible Entry, puniſh- 
able by the Juſtice; but there is no Reſtitution to be made 
Where there is no forcible Putting out or Holding out of 
Polleſion, and found by a Jury. 4 | 

If one whoſe Entry is lawful, by fair Means ſhall per- 
wade him that is in Poſſeſſion to quit the Houſe, and ſhut 
de Door, this is juſtifiable, if he doth not afterwards hold 
it with Force. Dall. c. 89. | a 

If I take a Man being out of his. Houſe, and fend 
ny Servants to take Polſeſſion in à peaceable Manner, 
9 I detain him by impriſoning him, this is not a For- 

Ce 2 ele 


2 


If any one or mere Perſons come armed (eſpecially What is a For- 

cih'e Entry, 
eit uin the Sta- 
rutCES, 
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Forcible Pe- 
taner What. 


Veats, then he may keep it with Force 1 all 


31 Lig. 


the Party which is within deny Rim Entrance, th ü z 


er Deta ainer. Co. Littleton, f. 257. 


Foꝛcible Entry. 


cible Entry, but a falſe MED. — by Law. 
Lamb. 149. 

A forcible Detainer is a Abſene Act of Reſiſtance by 
Force, whereby the lawful Entry of the Juſtice or any 
other is thereby hinder'd, and this muſt be intended of 
the Poſſeſſion of Lands and e and not of the 
Perſon of a Man. | 

If a Man bwin Poſſeſſion by 2 Lawfal and peace 
able Entry. and continue peaceably therein for three 


Perſons but the DT: Officers. 8 E. 6. c. 9- Seck. 


If a Juſtice comes to a Houſe where the Forck is ſul⸗ 
ed to be, and find the Doors and Gates ſhut, and 


Detainer with Force, tho' he ſee no Perſon or Arms, Ec. 
and tho! there be but one Perſon ! in the Houſe, &c«. Land 
148, 473. | 

If Men armed, or having any Arms lying by them, G7 
a greater N amber of People than the ordinary F amily, or 
x greater Number of Arms than ordinary are brought int 
the Houſe, with an Intent to uſe them in the Defence 
of the Poſſeſſion; or if armed Men are ordered to lie in 
Readineſs in a Place not far diſtant, or to ſtop the Way 
of the Diſſeiſee with Force and Arms, ſo that he cannot 
emer, or keep Cattle with Force in another Mans 
Ground, claiming Common where he hath none at all; 
theſe ACs the Juſtice upon View ought to judge a Fat 
cible Detainer. Dal. c. 89. 

If A. enters upon B. wrongfully; though 'peaceably 
and put him out of Poſſeſſion, if B. comes with an Inten. 


Fine 
tion to enter, and 4. threatens to kill him if he does, thi 


is a Forcible Detainer, tho' only by Words. But if it * 
deſires A. to open the Door to . and he only denies lar 
this is no Forcible Detainer. Bu 
If A. be Tenant at the Will of B. and B. enters a the I 
commands A. to quit the Poſſeſſion, and he denies it, this Ibo 
no Forcivle Detainer, unleſs ſome Act of Violence be uſed gone 
ſo maintain the Poſſeſſion. furths 
If a Diſſeiſor make a Gift i in rail to B. who al the P 
Claim made by the Diſſeiſee continues the Poſfeſſion witl a 
Force, this amounts to a Forcible Detainer; and when wac| 
Man's Entry is lawful, and the Poſſeſſion is detained from "0p 
tim with Force, the Party may prey's the Aid of a Juli Pore, 
to remove the Force. as Pt 
N. B. One Perſon alone may commit a a Forcible Entry I; 
put 


11 


"—_ 
— OI 


Foꝛcible Entry 


It ems an Infant above the Age of four teen Years 1 
commit a Forcible Entry or Detainer ; and ſo may 3x 


? 1 
Pere Covert, and ſhe may be impriſoned and fined, 3 | 
„and the Huſband ſhall not be charged with the Fine of CE: 
; is Wife. | b 
It ſeems a Command, Conſent, or Agreement. A | IF 
| without an actual Entry, or being preſent when the 1 
at committed, is not within the Statutes of Forcible mY 
; ntry. Dale. c. 89. | 
| If divers come in Company to enter into any Lands, 1 
56, and if but one of them commit a Force, they are 14 
all guilty. Co. Litt. 257. If more than three it is a; oO 
or and then the two next Juſtices may * within a 38 
Month by a Jury. 1 
: A Forcible Entry may be made upon a Leſſee for *f 
| ears, or Will, or Copyhold, either by a Stranger or 1 
flor himſelf. [2's 
To prevent Forcible Entries, it is enacted by Stat. 8 \ OT 5 = re o 
: R. 2. c. 7. That no Man ſhall enter into any "PAN eible © Jo kg Wi 
Vith Force or Multitude, tho* he had a Right or and De tainere. iy 
ile of Entry. 5 K. 2 3 
* 5 the aforeſaid. Statute not di: to a Forcible 15 K. 1. 1 
N Detainer, or authorizing the Juſtices of 3 to puniſh 1 
the Tranſgreſſors of it, but by Indictment at their 1 
| delſions, it was further provided by another made 15 R. 1 
.. . That if any Man detain or hold with Force 1 
ter fuch Forcible Entry; upon Complaint thereof to a oy 
lultice of Peace, he ſhall take ſufficient Power with him, 1 
and view the Place where the Entry and Detainer is by 1 
| Force, and by his View and Record of the Force ſhall 1 
cmict and impriſon the Offenders, till they have made 1 
ie and Ranſom to the King. 1 1 
| By this Statute likewiſe the Sheriffs and all others 42% 
| are to be Aſſiſtant to the Juſtices, upon Pain of Fine and Fang 
npriſonment. 1 
5 But ſtill there remained 1 3 which T8 
: Ithe Law did not remedy, as 1. If the Entry was peace- HM 
| and the Detainer by Force. It the Perſons were T | 
one before the Juſtices came, - could proceed no =P 
| 5 3. They had not Power to give Reftitutiin to 9 
bee grieved. AY 
f All theſe were remedy'd by Statute of: 8 Hen, G. c. 9. 8 H. 6. c. 5. io 
ich gives Power to one or more Juſtices, by Warant to a. 
- mand the Sheriff to ſummon a Jury, to inquire of the We 


Force, and to ſeize the Tenements as well i in the Abſencc 
as Preſence of the Offender. 

It likewiſe appoints the Statute of 15 K. 2. to be 
Pu. in Execution, cope the Detainer by Force was 
Cc 4 5 alten 
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31 Eliz. c. 11. 


A Jac. 1. 6, 15. 


The Power of 
the juſtices up 
on the Statute 
of 15 R. 2 

c. 2. one ju. 


. 


Upon tFe Sta- 
tue ot 8 H. 6. 
two Jultices, 


Super ſedeat. ; 


Sheriff neglecting his Duty, to be recovered by India. 


— 2 


Fo2cible Entry, 
after a peaceable Entry, and all at the Coſts of the Pary 


grieved. 


It likewiſe inflicts the Penalty of 20 /. upon the 


ment at Seſſions, and divided between King and Pr, 


ſecutor. | 
By the Statute of 31 Eliz. c. 11. no Reſtitution cn 
be made upon Indictment of Force, 6c. where the 
Party has had a peaceable Poſſeſſion for three Yea, 
2 Cro. 199. «HY | 
By the Statute of 21 Fac. 1. c. 15. the Juſtices hay 
Power to give Reſtitution to Tenants for Years, Tenni 
by Elegit, Statute, &c. Copyholders, &c. as well ; n 
Freeholders put out or detained by Force; ſo that ny 
compleat Remedy 1s given. 1 
1. Againſt thoſe who enter with Force, and continue the 
Poſſeſſion peaceably. 
2. Againſt thoſe who enter peaceably, and hold ou 
with Force. | | 
3. Againſt thoſe who enter and hold out wit 
Force. 3 
Any Juſtice of Peace, on Notice of a Forcible Enty 
into, or holding or detaining of any Poſſeſſion at the 
Charge of the Party grieved, ought to make due Execution 
of the Statutes in Manner following. Tv 
He ought to go to the Place, and take the Afiſtance 
of the Sheriff if he thinks fit, may break open the Door, i 
reſiſted, and may arreſt and commit the Offenders ; he 
may command any one to affiſt him, and commit and fe 
thoſe who refuſe. . | 
If he ſees the Force he may record it, and commit the 
Offenders ; for his View is a Conviction ; and this Record 
being certify'd in B. R. the Court will grant Reſtitution, 
and aſſeſs a Fine. 8 Rep. 120. 
If the Offenders are gone before the Juſtices cone 
then they may direct their Precept to the Sherif, 9 
impanel twenty-four Men of 407. per Ann. Frehold een 
of them, and twelve muſt be ſworn to enquire of dt 
Force; and when found the Juſtices may either then. 
felves put the Party in Poſſeſſion, or make a Precept © 
the Skeriff for that Purpoſe ; and this muſt be done [00 
they view the Force, if they intend to put the Party ine 
Poſſeſſion. 1 25 
The fame Juſtices before whom the Force was found 
having made a Precept to the Sheriff to reſtore tte 
Party, may grant a Superſedeas, if they ſee Caule 3 an 
a Certiorari, which muſt be deliver'd in open Seſlions, 55 


li 


Foꝛtible Entry. e 
If the Sheriff return, that he cannot make Reſtitution 

«uſe he was reſiſted, he ſhall be fined, for he may raiſe 

he Poſſe Comitatus. | 

If a Jury impanel'd by the Sheriff by Virtue of the 

aſtice's Precept, ſhall make Default in their Appear- 

nee, the Juſtice may award an Alias and Pluries, and 

turn 405. Iſſues upon the ſecond Precept on each of the 

wy, and 5 7. Iſſues on the third Precept, and at every 

me afterwards double. e | — 

If when the Juſtice comes there be no Reſiſtante or 5 
hew of Force, the Juſtice cannot arreſt the Offender. | * 
a Forcible Entry be found by the Oath of the En- 
ers, the Juſtice ſhall put the Party into Poſſeſſion: 

t then both the Putting and Holding out muſt be 

und. | | | 

Mayors of Cities and Boroughs in their Franchiſes 

Die the fame Authority as the Juſtices have in their 

Nounty at large. 8 H. 6. c. 9. ſee. 6. 

In Caſe the Party grieved doth not think fit to apply What Remedy 
mſelf to the Juſtices, then he may have an Action of where the Par- 
repaſs againſt the Perſon, who had no Title of Entry, *Y 8" 8 does 
nd entring with Force, and may recover treble Coſts = Ne. 
kd Damages; but if the Entry was upon good Title. 
hough with Force, then you muſt proceed by Indict- 

tent. 8 H. 6. Dalt. c. 92. | | * 

In the Indictment the Entry muſt be Ji & Armis, or ladi ment 
erceably, and detaining with Force, according to the 

Fords of the Statute of 8 H. 6. Roll. 2 Abr. p. 860. © 

0 the Quality of the Thing upon which the Entry 

2 made muſt alſo be ſet forth, as into a Meſſuage, 

leadow, Wood, &c. for entring into Tenementa gene- 

ply is not good, becauſe of the Uncertainty. 2 Roll. 

ep. 46. So an Entry into two Cloſes Prati five Paſture 

s 0t good, Roll. 2 Abr. p. 81. : x] 

lt muſt be either Manu forti or Multitudine Gentium, 

d it muſt conclude adbuc eætratenet; for without thoſe 

Vords there cannot be any Reſtitution, and likewiſe con- 

a Formam Statuti. Roll. 2 Abr. p. 82. 

It muſt be certain, therefore an Entry into Maſuagium, 

r Cottagium five Tenementum, is void. Roll. 2 Abr. p. 

o 1 Mod. 73. But in Clauſum is good, for that is 

ertain enough. | 

In the Indictment the Eſtate muſt be ſet forth; for 

us not enough to alledge generally, that poſſe/fonatus 

ut, becauſe a Tenant at Will may be fo poſlefled, and 

* 8 not within either of the Statutes. Sid. 102. 


'Tis bi | 


. 


* 
D ¾7777. T ̃ ̃— —r—²—rt:E—n. ns 2 rr TS — Corn Ee 
75 e 2 2 er > a” 8 * e . "v3 ry 3 ES 2 _ 8 — 28 F 8 8 Sl 4 2 r — 8 _ 4 Fr oye? 2 
. 8 As 5 * . — E Ye r — — * £1 ESR * 9 rs — i 22 n 282 3 3 — DW 2 : 2 > 
— 3 * 2 — — ——_— 2225 2 4 2 5 2 r 5 y » % 7 v 4 
NY eg EOS >, 2 . EA — 9 — 8 i n 2 J)) OD 3% SE GAS Ss 1 was Aa * — 9 A A 
* - 8 > — 67 Won wy * ) - pts 2 * - AY x ** Xx 2 a, * A 3 
0 2 F ot b pe 


0 
— 

. „ 

— 


8 SEED © eng - 
— 1 
N 
1 
ar 
8 * 2 
SH WE EIT 
2 N A 
3 


111 


Fozcible Entry, 


"Tis not the beſt Way to recite the Statutes in th 


Indictment, becauſe if miſrecited in any one parti 


lar it will be quaſt'd. Cr. Elix. 93, 96, 106, 10), 60 
1 Bulſt. 218. 9 7 | 107, 69 
The Indictment was for a Forcible Entry int 


Copy hold, wiz. That the Defendant gjecir & diſripuy 


Pleas to an In- 
found, is a good Plea to an Indictment of Forcible hn 


dictment. 


for which Reaſon it was quaſh'd ; becauſe Diſſeiſin is wp: 
plicable only to Freehold, and therefore in all Cafes, f 
cept for a Freehold, it ought to be gjecit, expulit, & amy 
Raym. 67. 4 Inſt. 176. 33 

Aer Poſſeſſion for three Vears before the Inquiſtiag 


try. Stat. 31 Elix. c. 11. Raym. 84. This mul by 
underſtood of a Term of Years ; but if it had bm; 
Freehold, then he muſt ſet forth that he was fil; 
Sc. and was in Poſſeſſion for three Years, c. and is 
not material to ſhew how ſeiſed, becauſe it is not the 
Title but the Poſſeſſion which is requiſite to be alledged 
OE, ne | 
Defendant may demur to the Inſufficiency of the [ 
dictment, and plead to the Inſufficiency of the Jurors n 
having 40s. Freehold, | : 
Defendant may bring a Certiorari, which is a Superſedul 


1 Cro. 146. Or he may tender a Traverſe. 


Where Defen- 
dant traverſes. 


Where ſuſtice 
may remove 
Force, and 
grant Reſtitu- 
tion. 


And if the Defendant traverſe the Indictment, the bel 
Way for the Juſtice is to certify it into B. R. But if th 
Juſtice will try the Traverſe preſently, it muſt be by 
new Jury, Sid. 287. and not by the Jury who found il 

iſition of the Forcible Entry. . | 

And a Traverſe is no Super/edeas, becauſe the Force & 
ing found upon the Indictment, the Juſtice may ret 
the Party grieved, or otherwiſe may certify the Indi 
ment ut ſupra 3 but he who tenders the Traverſe mi 
bear all the Charges of the Proſecution both beſore tit 
Juſtice and in B. R. | | 
Tho' a Man, continuing peaceably in Poſſeſſion, ma 
by 31 Elix. c. 11. juſtify a Detainer by Force, yet a le 
tainer of Lands by Force for three Years or more, where: 
Man comes to them by an unlawful Title, will not excul 
the Puniſhment by the Juſtices, by 8 H. 6. c. 9. 

Where a Force is committed, or there is a Detamner e 
Poſſeſſion by Force, a Juſtice is obliged to go to the Pat 
and make Inquiſition, tho' he receives. Notice of it 
others than the Party injured ; and if the Force be fows 
he is to make Reſtitution. Mich. 7, Edw. 4. And nf 
other Juſtice of Peace can grant a Super/edeas, or tay ® 
Reſtitution. Dyer 187. pes | 


| Wixt 


Foꝛcible Entry. 

here there are Tenants in Common, or Jointenants 
nds, &c. and one of them puts the other out of Poſs, 
m by Force, a Juſtice of Peace is to enquire, remove; 
Force, and reſtore the Poſſeſhon. 3 
ind if a Man take a Diſtreſs for Rent by Force, or a 
nmoner be with-held from his Common by Force, or if. 


„ a Juſtice may remove the Force, but not award 
ation. Mich. 21 Ed. 4. 10 H. 7. fol. 9. b. Pl. 21. 
if Tithes, 3 Cr. 201. Dyer 1414. OOPS, 
fer Enquiry the Juſtice may break open the Houſe, 
reffore the Party himſelf. To I T0 
Where they find a Force, and make à Record of it on 
on View, they may commit the- Offenders, but can- 
gant Reſtitution. 1 Vent. 308. Sid. 156. wor 
{ the Defendant traverſe the Indictment, the beſt Way 
the [uſtice is to certify it into B. R. MY 

dit after a Traverſe the Court cannot grant Reſtitution. 
et. 365. But in Dyer there is a contrary Opinion. 
r can they award Reſtitution after a Certiorari to re- 
e an Inquiſition of a Forcible Detainer. 
The Certificate of the Juſtices ought to ſhew the 
ne when the Complaint was made, becauſe ſuch 
keate is in Nature of an Indictment, and traverſable. 


ll, Rep. 39. 13-916. . 
0 other Juſtice or Juſtices, (except B. R.) but he 


t Term, the Court may award Reſtitution. h | 
N. B, A Man cannot juſtify the Breaking open of an 
ul by Virtue of a Warrant from a Secretary of State; 
| no Houſe: can be broke open, unleſs there is a Civil 
cer preſent. 41 24 aps . | | 

due if a Man hath a Warrant to apprehend another, 
| miſtaking the Law breaks open the Door to ex- 
e it, he is only a Treſpaſſer, and not guilty of 
My, becauſe. there muſt be a felonious Intent to 
e one guilty. of Felony ; but if after a Door is broke 
, one of the Company ſteals any Thing, *tis Felony 


Pack ung to it. | 
t k eſtitution is to be made only to the ſame Perſon who 
JN put out; ſo that if a Man be put out of the Poſſeſſion 


ands by Force, and dieth, the Juſtices of Peace 
© no Power to give Reſtitution to his Heirs. The 
ir Tenant for Years be ouſted of his Term by 
dde, and dies before Inquiſition, the Juſtices cannot 

reſtore 
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Perſon keeps his Beaſts in the Ground of another by. 


they before whom the Force is found, can award 


{ an Indictment be removed, and no Proſecution the 


in him, and not in the reſt, unleſs they were aſ- 


Foxcible Entry, 

reſtore the Executor to Poſſeſſion. And the fame h 
other Caſes. But the Perſon committing the Force my] 
indicted, and fined by the Juſtices of Peace. 2 
34% ern G,, fel D 

A Certiorari was brought where a Record of 2 f 
was made by a Juſtice of Peace, but he omitted to con 
the Offenders, and to fine and impriſon them, upon 


Record in B. R. a Motion was made, that the Offend 


might be fined and impriſoned ; but the Court refubd 
do it, becauſe the Record of the Force was void for Wi 
of Commitment immediately, according to the Su 
Moor Rep. 848. | | e 012-5 

In every Indictment for Forcible Entry, the Bf 
that the Party hath in the Premiſſes, ought to be hem 
and an Indiftment of Forcible Entry made upon a le 


for fo many Years, if a Perſon ſo long live, was qull! 


If Fine be ſet 
on Conviction, 
Defendant 
mult bring his 
Writ of Error 
where there 
can be no Re- 
ſtitution, &c. 


Where B. R. 
Way grant 
Nettitution, 


Party to be 


becauſe it did not appear by the Indictment that the Le 
had any Title to the Land at the Time of the Force a 
mitted ; and for that it was not averr'd, that the f 
was alive at the Time of the Forcible Entry. 
Rep. 147. Bras Caſe, ' e 
Upon a Conviction of Forcible Entry, if a Fine be 
the Conviction cannot be quaſh'd on Motion, for thel 
fendant muſt bring his Writ of Error; but it is othem 
if no Fine be ſet, becauſe then it may be quaſh'd an) 
gon 2 Salk, 450087) HH 9 
If an Inquiſition of Forcible Entry be remov'd f 
before Juſtices into B. R. by Certiorari, there al 
no Reſtitution if the Defendant either traverſes | 
Force, or pleads three Years quiet Poſſeſſion before! 
Force, for theſe are to be tried firſt. 1 Vert. 
x Salt. 266Guu 3:6 e een 
Expulſion and Diſſeiſin muſt be expreſly alledg4 
Inquiſitions and Indictments on Forcible Entries; 
Tenants at Will are not within the ' Statute, Py 
205 F; N. B. 248. | | 4503 | 
If a Man be reſtored upon an inſufficient Indifin 
which is removed into B. R. that Court may cu! 
5 reſtored that before was put out by the | 
FWW E 
So two Juſtices of Peace, that were preſent at the} 
ing of the Force, may ſuperſede a Writ of Reſutul 
grounded upon an inſufficient Indictment; and if it 
found at the Quarter-Sefſions, the Superſedras ſhall be 87 
ed under the 70% of one of thoſe Juſtices only, wv 


preſent at the Finding of the Force. Dyer 187: 


An Indictment, that he entered and detained | 
Force, is traverſed, and found, that he ent Fun 


Foꝛcible Entry. 397 
e, but not held with Force, is good, and Reſtitution 

de awarded 3 and if upon a Traverſe it is found, that . 
entred with Force, and the other detained with 

e, yet the Party ſhall be reſtored. Bro. Forc. 15. 

at where the Jury found quoad the Entry Ignoramus, 

quad the Detainer B illa vera, upon Reſtitution 

led by the Juſtices of Peace, B. R. ſet it aſide, 


granted a Re. reſtitution, becauſe the Indictment be- 
ire for the Entry as well as the Detainer, and the 
, having found but one, it is therefore void. Yehv. 99. 


. 2 Cro. 151. Sid. 97, 414. contra. | 

nlitment quare in medietatem intravit is void; for 

Entry muſt be found into the Whole. Palm. 419. 

fit be found by one Inqueſt, that 4. put out B. 

þ Force, and it is found by another Inqueſt, that B. 

aſſed J. with Force, now either Party may pray Exe- 

on againſt the other; but he who firſt obtained it 

be put out by Virtue of the ſecond Writ of Reſtitu- 
C 

The Jaitices of Gaol- Delivery, or of Oyer and Ter- yyhen 1.0 
2 juſtices of the Peace at their General Seſſions, eee 5 
not grant Reſtitution, unleſs the Indictment was ta- very, or Oer 
| before them. But if the Juſtice, before whom ſuch 3nd Lerminer 
ſition was found, die before Reſtitution made, or Ruten.“ Row 
re it be removed, by ſome Opinions, the reſt of the 9 

ces at the General Seſſions may grant a Writ of Re- 

nion. But the Court of B. R. either upon Certificate, 

Removal by Certiorari, or a Delivery thereof in Per- 

by the Juſtice before whom ſuch Indictment was ta- 

may award Reſtitution; but neither B. R. nor 

(beſides him who made the Inquiry) can perionally 

ore but only by Precept to the Sheriff. Dalt. c. 94. 


pl ind the ſame Juſtice before whom the Force is found, 
rin granted a Writ of Reſtitution, may after ſtay it 
v8 327/202 a5 to the Sheriff, and no other Juſtice beſides 


do it. 


Any Perſon of the Family in a Houſe preferves the 

leſton, but not his Cattle being upon the Ground. 

wo Jointenants, or Tenants in Common, and one 

: the other out forcibly, he may have Treſpaſs upon 

6. c. 9; | 

he Stat, 21 Fac. 1. c. 15. is to be taken ſtrictly, 

ui "ot by Equity; and an Indictment upon it for a 

holder, omitting per Copiam Rotulorum Curiæ, was 

oed. La 182. 

21 Fac. 1. c. 8. all Writs of Certiorari muſt be How Certio- 
| "fred at the Quarter-Seſſions in open Court, and run mult be 
dna be allowed, unleſs the Party indicted become allowed. 

For bound 
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In what Caſes 
B. R. general- 
ly grants Re- 
reſtitution. 


Foꝛcible Entry, 

bound to the Proſecutors in a Bond of 10“ 
Condition to pay to the Proſecutors ſuch Coſts aud 
mages, within one Month after the Conviction « 
Party indicted, as ſhall be aſſeſſed by the Juſtices » 
Seſſions; and altho' the Indictment be found afe 
Tefte of the Certiorari, it is not material. 

Re · reſtitution is ordinarily granted by B. N. in 
Caſes. li: N | 

If Reſtitution be made without Enquiry, it is py 
able in B. R. | 
I. If the Indictment remov'd be quaſh'd for Mat 


the Body of it, or Exception. 


2. It a Certiorari hath iſſued which hath not beer 
low'd, or the Proceedings not ſtaid thereby. 

3. If any indirect Practice has been uſed to awid 
Effects of the Certiorari. 

4. If the Juſtices below do not allow the Plea of i 
Years Poſſeſſion, or otherwiſe miſbehave themſelves, 

And ſometimes Reſtitution is denied, where the! 
in Poſſeſſion offers to appear and try the Right. 

Upon View of a Force Juſtices of Peace are |uf 
and may ſet a Fine; and if there be Error, a Wn 
Error may be brought. S/ile 300, 303. 

It is in the Election of a Juſtice of Peace to | 
Fine upon the Party, and refuſe the Party to hi 
verſe upon View of the Force. Stile 360. 

It is not neceſſary that the next Juſtice of Peacel 
remove a Force ; but all the Juſtices of Peace d 
County a:e bound to do it. Stile 246. 

If a Certiorari be brought to remove an Indie 
Forcible Entry againſt ſeveral, ſome put in Bail iu 
Damage, it is good. Stz/e 360, 361. 

One Juſtice of Peace alone may inquire of 2. 
ble Entry, and remove it by Statute 8 H. 9. c. 9. 

If a Man ccmeth to Lands, &c. by an unlavfi 
tle, though he hath detained the Land by Force fi 
Years or more, yet that ſhall not excuſe his ben 
niſhed by the Juſtices of Peace according to tied 
$ H. 6. c. 9. Faß. IH. . Eis.. Ph 

But if a Man hath been ſeiſed by a good and ji 
tle for three Years, and after is diſſeiſed by Wrath 
after he re- enters, he may retain with Force; fe 
remitted, and in by his former Title 23 H. 8. J. 
Caſe, F. 5. b. Pl. 31. Br. Abr. Title Forcbl l 
Ne 22, 

If a Man. hath been twenty Years in peaceadl 
ſeſſion of Lands, and be once removed. from the Þ 
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on, he cannot get and retain the ſame with Force. Dyer 
„142. | 
3 may be a Forcible Entry into the Moiety of a 
Manor. Latch 224. Beverley's Caſe. 
f a Man be indicted for a Forcible Entry upon 8 H. Not where 
;. c. 9. and before Reſtitution the Force is pardoned by chere is a Ge- 
tute or General Pardon, there ſhall be no Reſtitution neral Pardon, 
n that Indictment, becauſe the firſt Force and Offence 
; pardoned. Hill. 4 Fac. 1. Ielu. 99. Faxcet's Caſe : 
m. Fac. p. 148. Ney 199. And all the Reports ſay it 
1s {0 reſolved in a Caſe between the Lord Stafford and 
dir Thomas Thynn. | | 
An Indictment for a Forcible Entry was quaſh'd be- 
we the Party had made no Title. Mich. 1649. Szy/e's 
Dh. 1 4 
though one may be diſſeiſſed of a Rent or Common 
yy Force, which is inquirable and puniſhable if it be 
purd ; yet one may not be indicted or committed for 
ntering his own Land with Force, or holding his own 
ind with Force againſt a Commoner. And this Sta- 
te is not to be extended againſt any but him who en- 
rs unlawfully, and ouſts another of his lawful Poſſeſſion. 
lib. B. R. 10 Car. 1. Cr. Car. 486. Pl. 10. Syd- 
wn and Parr's Caſe. 
Where one is indicted of a Forcible Entry before the 
Juſtices of Peace, and offers to traverſe the Force, and 
he Juſtices of Peace refuſe it, but award Reſtitution ; 
us being removed, the Court ſaid the Juſtices ought to 
ave accepted of the Traverſe ; for the firſt Finding is 
n Nature of a Preſentment, which upon the Traverſe 
df the Party ought to be preſently tried; and if it be 
ound no Force, no Reſtitution ought to be. And the 
burt awarded Reftitution. Tri. 18 Car. 2. B. R. Sid. 
57. Pl. 1. Rex verſus Parker & al'. \ 
[ the Juſtice record a Force, and ſend to Priſon, 
Flere no Force is, the Party is remedileſs; if a Re- 
ue be made of the Priſoners committed by them, they; 
n record this alſo. 8 
If it be found that one is ouſted by Force, and there. 
pon he is reſtored, and after he is ouſted by Force again 
oP) the fame Party, in this Caſe he ſhall not have Reſti- 
tion the ſecond Time upon the fame Inquiſition. 
| If the Juſtice, upon Complaint or Notice given of a 
ec, do not remove the Force, record it, and commit 
te Offenders, it is puniſhable in B. R. Dalt. 
If the Offenders are gone, the Juſtice may ſend his 
Varrant, and commit them *till they find Surety for their 
Po Behaviour. Dali. $4. | 
| Though 


0 
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Though the Perſon uſing the Force has the Right; u 

is the Juſtice to remove him. Black. 155. an. 

| I. ; = I 

. | and | 

A Record of a Forcible Entry, Wi: 

| 1 ws 
Eſſex, /. E it remembered that A. B. (of uh | ere | 
Place, &c.) on the Third Day of Januar Wi pl 
in the Eighth Year of the Reign of our Sovereign Lord H 

King, complained to me E. S. Kut. one of the Fuftice: “ 

our Sovereign Lord the King, aſſigned to keep the Peace ii 

the ſaid County, that J. O. and J. 8. of ſuch a Play; 
&c. and others unknown Diſturbers of the Peace of our ſaid 

Sovereign Lord the King, with main Force entered inis thi 

Davelling-houſe of the ſaid A. B. in H. aforeſaid, an 

diſſei ſed the ſaid A. B. thereof, and with main Force an 

armed Power, then with-held the ſaid Houſe, and ther 

fore demanded of me to appoint him a proper Remedy in thi 
Particular, which ſaid Complaint and Petition being hear 

I the ſaid E. S. immediately went in Perſon ta the ſai 

| Houſe, and there found the ſaid J. O. and J. S. in th 
Houſe, holding the ſaid Houje with main Force and arnt 

Power (that is to ſay) with Swords, Staves and Guns, & 

againſt the Form of the Statute in ſuch Caſe made and pn 

vided. And furthermore I the ſaid E. S. the ſaid J. 
and J. S. then and there cauſed to be arreſted and t | 

carried to the next Gaol of our ſaid Sovereign Lord th 

King, at H. in the ſaid County, as of the ſaid mat 

Force and Detainer upon my View and Record thereof c 

victed, there to abide till they paid a Fine to our ſaid va 

vereign Lord the King for their Treſpaſſes aforeſaid. DW! jr 

ted at H. aforeſaid, under my Seal, the Day and T 

aforeſaid. | u rety 


A Mittimus upon View of a Forcidl 


15 R. 2. c. 2. Kent, /7: C Eſq; (one of his Majeſty's Juſitt 
8 1.6. c. 9. „ the Peace aſſigned to heep the Peace 


31 Elz. c. 11. the County aforeſaid) to the Keeper of her Majeſty" oa 
1 Bulitr. 101, for the ſaid County of Maidſtone in the County aforejal 
: 3 greeting: Whereas, upon Complaint unto me by A b. 
: /9,9-"L. in the ſaid County, I did this preſent Day go to the 4 
ling-houſe of the ſaid A. in L. aforeſaid, and there 
find C. D. of, &c. E. F. of, &c. forcibly avith firong Ha 
and armed Power holding the ſaid Houſe, againſt the Pe 
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Fr Sovereign Lord the King, and againſt the Form of the 
ante in that Behalf made and provided. And therefore 
Thwewithal fend unto you the Bodies of the ſaid C. D. E. F. 
nd G. H. convicted of the ſaid forable Holding by my own 
rw, Teſtimony, and Record, commanding you (in his Ma- 
vt”; Name) to receive them into the ſaid Gaol, and them 
ine ſafely to Reep until they have made Fine and Ranſom 
his ſaid Majeſty for their ſaid Treſpaſſes, and ſhall be 
ene delivered by the Order of the Law of this Land. 
reef fail bor; NE. | 


A Precept to the Sheriff in the Natura 
of a Venre fFacias, to ſummon a 


jury. 


ſex, . T S. Baronet, one of the Fuſtices of our So- Upon he Ions 

J. vereign Lord the King, af}igned to keep . 1 0 
the Peace in the County aforeſaid, to the © 8 

erf of the ſame County greeting: On the Part of our 

“ Sovereign Lord the King, I command you that you 

we 1h come before me at V. in the County aforeſaid, on 

e Eighth Day of January next to come, Twenty-four ho- 

and laauful Men of the Neighbourhosd of V. aforeſaid, 

a of which to have 40s. of Lands and Tenements or 

Rents at leaſt yearly beyond Reprijals, to inquire upon their 

Dach, for our ſaid Sovereign Lord the King, of a certain En- 

with main Force done in the Meſſuage of one J. O. at V. 

fireſaid, againſt the Form of the Statute in ſuch Caſe made 

and provided; and do you ſee that upon every one of the 

yanelled F urors by himſelf in this Caſe to be impanelled, 

u return 208. of Iſſues at the Day aforeJaid, aud this do 

ui no wiſe omit, under the Penalty of 201. and haute 

there at the ſame Time this Precept. Witneſs my ſelf 

de nid F. S. on the Tenth Day of January, in the 

gith Year of the Reign of our Sovereign Lord George 

e Second, by the Grace of G OD, King of Great Bri- 

Fance and Ireland, Defender of the Faith, Fe. 
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op 
and | 


quire} 


miſſes 


e re 


ts fl 
record 
wt, 6 


If t 
W 


flex, 


An Inquiſition taken upon the Force, 


N Taquifition taken for our Sovereign Lord the Nin 
A at J. in the County of Eſſex, on the Eighth Dy} 
January, in the Fighth Year of our Sovereign Lord Georg 
by the Grace of G OD, King of Great Britain, France a 
Ireland, Defender of the Faith, &c. by the Oaths of C. 
R. R. H. S. W. N. &c. before J. P. Baronet, one 
the Fuftices of our ſaid Sovereign Lord the King, a Fon 
to keep the Peace in the ſaid County, and alſo to hear a 
determine divers Felonies, Treſpaſſes, and other Offin 
committed in the faid County, who declare upon their On 
that J. O. of H. in the jaid County, Yeoman, <vas lm 
fully and peaceably ſeiſed in his Demeſne as of Fee of n 

in one Meſſuage, with the Appurtenances in L. aforeſail 


and continued ſuch his peaceable Poſſeſſion till J. B. of ft the 
a Place, and J. S. of fuch a Place, and others, Mala f the 
tbrs unknown, on the Thirtteth Day of December laft u j ur of 
a) Force and Aris (to wit) with Stawes, Sword; of * 
Guns, entered into the ſaid Mefſuage with the Appurtii 
cts, and difſeijed the ſaid J. O. thereof, and with ni 107 
Force expelled, and him jo expelled and diſſei ſed of the ſaid i * 
' ſuage on the ſaid Thirtieth Day December, ti] ME 
Day of taking this Inquiſition, with main Force and m“ 
Power with-held, and now do with-hold, in great Diſi W 
bance of the Peace of our ſaid Sovereign Lord the King, . nd . 
againſt the Form of the Statute in ſuch Cafe made and 1 A, 
vided; whereas none of them, nor any other Perſon, a 
Eftate he or they have, had any Thing in the ſaid Mi fell 
age, with the Appurtenances, or any Part thereof, within !: q 9 
Years next before their Entry aforeſaid, br at am ni * 
the Knowledge of the ſaid Furors aforejaid, | by 
: | age 7 
A Warrant to the Sheriff for Reſtituti r. 
Kelway, p. 41. 3 : | | d fir 
A Built. 71. Eſſex, J. K. Efq; one of his Majeſty's Juſtic i fy 
yer 141, | e /igned to keep the Peace in the (ui <: 
aforejaid, to the Sheriff of the ſaid County, greeting e ©: 
as by a certain Inquiſition taken before me at A. i atch 
County aforeſaid, the Second Day of June, &c. 11! bat 
Oath of A. B. C. D. E. F. &c. according to the Fir 
the Statute, in Caſe of Forcible Entry made and mo lad 
it was found that G. H. &c. and others (as in the Ire e Er 
lion) as by the ſaid Inquiſition of Record, du mart ene; 
. 
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pjjear : Theſe are therefore (in his Majeſty's Name) to Will 
and Require you (with the Power of the County, if need re- 
quire) 10 go 40 the ſaid Meſſuage, &c. and other the Pre- 
miſſes, and to cauſe the ſame with their Appurtenances to 
; reſeiſed ; and the ſaid C. D. to be reſtored in and to 
is full Poſſeſſion thereof, as he was before the ſame Entry, 
ucording to the Form of the aforeſaid Statute. Hereof fail 


wt, Kc. 


If the Proceedings are at the Seſſions by 
Way of Indictment, then the Form is, 


ex, J. HE Turors, &c. do preſent that J. O. 
and J. S. of fuch a Place, there being ta- 
En and aſſociated to them others, Malefuctors and Diſturbers 
the Peace of our ſaid Sovereign Lord the King, and every 
f them, armed in an hoſtile Manner, whoſe Names the ſaid 
Varus are altogether Ignorant of, on the Ninth Day f Janu- 
y, in the Eighth Year of the Reign of our Sovereign Lord 
eorge the Second, &c. at H. in the County, aforeſaid, 
uth Force and Arms, (that is to jay) with Stawes, Swords, 
ms, Stones, and other offenſive Weapons, entered into 
e Meſſuage, with the Appurtenances in H. aforeſaid, 
wor the Duiet and Peaceable Poſſeſſion of one R. N. 
which ſaid Meſſuage the ſaid R. N. then was 
x nw is poſſeſſed for the Term of Seven Years then to 
me and unexpired ; and the ſaid J. O. and J. S. and 
rers, Malefactors aforeſaid, with Force and Arms ejected, 
felled and amoved the ſaid R. N. from his Poſſeſſion 
fire/aid, and unlawfully, and with main Force have and 
nh of them hath with-held the ſaid R. N. fo driven 
t therefrom, againſt the Peace of our ſaid Sovereign Lord 
ie King, and againſt the Form of the Statute in ſuch Caje 
at and provided, &c. | 3 


There are many Niceties in drawing this Indictment; In the Caſe of 
d firſt as to the Entry into Lands, it is always neceſſary Dane 

| ay adtunc exiſtens liberum tenementum ; but to ſay 44. Shape 2 0 

ie & adbuc is repugnant, becauſe it cannot be adbec Cro. Eliz. 75+. 
$ Freehold, for he is diſſeiſſed. 3 Bulft. 68. Ny 131. Het. 73. 

atth 109. 3 March 6. ] 
But it ought to conclude with extratenuer” & adbuc © Roll. Rep. Cs. 
Tatenent; yet in my Lord Rolle we have a Caſe of 

Indietment that was quaſhed for not ſetting forth that 

* Entry was upon ſuch a Place, adtunc exiftens liberum 

| — and the later Authorities ſeem to agree with 


d 
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Sid. 132. The Offender muſt be named of a Vill and: County 
Oro. Eliz. 32. hecauſe Proceſs of Outlawry lieth againſt him for ll 
1 Bulſt. 207. | | 
1 Mod. 73. Offence. 76 | 
Cro. Eliz. 475, Then the Place on which the Entry was made mul 
1 Mod. 73. be certain, and therefore if tis laid to be on a Rood 5 

Land, 'tis void. | 8 
Yet for entring into a Cloſe, and not ſaying how mary 
Acres, was held good. | | | 
It muſt always ſet forth the Eſtate of the Party grieve 
and therefore if tis for a Term of Years, tis not {uf 
cient for the Party to ſet forth, that poſefronatus ful 
generally; but he muſt ſhew for how many Years ; if 
be for a Freehold, then he muſt ſay exiſſens liberum tet 
mentum. I'is true, formerly it hath been held, Th 
thoſe Words are implied by the Word Diſſeiſevit, becaul 
a Man cannot properly be diſſeiſed of any Thing hut 
Freehold ; but it hath ſince been adjudged otherwik 
2 Leon. 102. 4 Leon. 197. 1 Vent. 306. contra. 
It muſt likewiſe be inde diſſeiſivit, for if that Word 
left: out, *tis naught. Ny 120. 
But if the Word id licite is left out, that will not hurt i 
becauſe difſei/rvit implied it. Ney 125. | ar 
It muſt be ſet forth to be done nanu forts, to diſtingiſ v 
it from all other T'reſpaſſes, and thoſe Words are pecilii * * 
to an Indiftment for this Offence. Style 155. C. E he 
461. 2 Cr. 199. 2 Bulft. 258. Ney 155. lf 


[ 


By a Copyholder. 


FER, HE Furors, &c. do preſent, That I. 
| yy of H. in the County aforeſaid, Gentiend 
* Latch 182. «vas ſeiſed in his Demeſne as of Fee, at the Wall of tht 4 
T +; 75 5 * according to the Cuſtom of the Manor of H. in the Coun)” 
Ceiſed zap ol fore ſaid, of a Meſſuage with the Appurtenances in H. 4 0 
ſeſled,) ir had 4 Tenant by + Copy of Court- Roll of the ſame Manor, and 0 
been naughr, t /ei/2d continued his Seiſin and Paſſeſion thereof as fare t 
becauſe uncer- peaceably and quietly until J. S. of H. aforeſaid, Bleche 
cy 1 Vent. „ be 24th Day of January, in the Year, &c. with H 
4 and Arms (to wit) with Staves, &c. entered into the i 
Meſſuage with the Appurtenances, and drove out and rin 
wed the ſaid T. P. from his Poſſeſſion and Seifin . 

auith main Force and armed Power, and witheld ail " 
doth withold the ſaid I'. P. fo driven out and rente 1 
the ſame Meſſuage with the Appurtenances, fron tot i 

24th Day of January, in the Year aforeſaid, till this: 


with ſuch Force and armed Power as aforeſaid, 4 


Foꝛfeitures. 
Prace of our Sovereign Lord the King, and againſt the Form 
of the Statute, &c. 


Fozfeitures, 


and this Difference is to be obſerved, that where 
Land are forfeited, it ſhall relate to the Time of the Of- 
Ence committed; but where Goods and Chattels are for- 
Fited, the Goods and Chattels of the Criminal are his own 
l Conviction or Attainder. 


dem, becauſe the Property is not alter'd till Conviction, 


dan as he is apprehended; but this is expreſly againſt 
e Statute of 1 Rich. 3. c. 3. by which 'tis enacted, 
That none ſhall ſeiſe the Goods of any arreſted for Sus. 
icion of Felony, before he is convicted or attainted there- 
f upon Pain to forfeit double the Value of the Goods, 
Fc to be recovered by the Party grieved in an Action 
| Debt, c. 

If the Coroner s Inqueſt find fugam fecit, he forfeits 
s Goods, notwithſtanding he ſhould be afterwards ac- 
ted of the F elony by the Petty Jury, and they ſhould 
nd that he did not fly for the ſame : So if an inno- 
ent Man is purſued as a Felon, and he fleeth and waveth 
5 0wn Goods, they are forfeited, as if they had been o- 
n, for to fly from Trial, looks like Guilt. 

| The Reaſon is, becauſe the King's Prerogative may 
Ike the Advantage of that Record which is moſt for his 


1 "ſy 183. 6. 

If a Man is acquitted of the Felony, but the Jury find 
ud figam fecit, he ſhall loſe his Goeds which he had at 
le Tane of the Acquittal, and not at the Time of the 
igt. Goldsb. 135. 


The Forfeitures of Land. 

Lands in Fee or in Tail, ) All the Goods 
or for Life, or Years. and Chattels 

After Conviction or At- © of what kind 
tainder. | ſoever. 


D d 3 ; Lands. 


ogh uſually they ſecure the Goods of the Felon as 


ptereſt, and that is the Record of the Coroner. Stamf. 


405 


Orfeiture is occaſioned by ſome Offence againſt Law, To what Time 


the Forfeiture 
of Lands ſhall 


relate, 


And the Sheriff or other Officer ought not to remove To what Time 


the Forfeiture 
of Goods, &c, 


If Coroners 


find fugam fe- 


Cit, Goods are 


forfeited, 


Forfeiture, 


26 H. 8. c. 13. 
4 K. 8. K. 11. 


406 Foxkeitures. 


Lands. 
For Life. 
In Petit In Fee for a Year and a Day, to th 
Treaſon, King. 
In Tail during Life of Offender. 


Lands 


s I Goods and Chaitch 
| from the Time of the 
For Lite. Attainder or Convic 
i In Fee Sim- | tion, all Debts due 
| ple for a Year | him upon Statute, Bon 


and a Day from | Simple Contract, nc 
the Time of the | upon Account, and 30 
In Felony. < Felony commit- the King ſhall not py 


ted. ſuch Debts as the Fel 
To the King. | owed, and if the Ri 
And Profits aſſign the fame, the Par 


during Life of | ty may ſue either intl 
Offender. King's Name, or uy 

h own. Co. Lit. . 715 
J f. 399. Dyer 30. 


Goods only. 


In Man- 

ſlaughter, | | | 
and Felo de ſe, & Offenders forfeit Goods and Chattels, 
Petit Lar- 

ceny. 


Goods only, 


In Chance. Offenders forfeit Goods and Cii 
Medly, & #3 tels, but they have their Pardon 
defendendo. Courſe. | 


Velon may ſell But a Felon, and even a Traitor, may bona fit * 
his Goods be-. his Goods for his Maintenance, any Time betore 8 
tore Convic- Attainder. | 

Obs By the Common Law, not only the Felon's own p 
per Goods, but alſo ſuch Goods as he had ſtol'n, 4 
for which he is convicted, were forfeited to the Nin 
unleſs they had been taken upon Hue and Cry, ® fe 

Purſuit. | —_— 
But now by the Statute of 21 H. 8. c. 11. if ay Fe 
ſon hath Goods ſtolen from him, if the Felon be 1 | 
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und guilty by Evidence given by the Owner of ſuch 
gods, or the Party robbed, or by his Procurement, 
en ſach Owner ſhall be reſtored to his Goods by a Writ 
Reſtitution, altho' he made no freſh Purſuit, or Hue 
nd C * f | 
1 is a Breach of the Peace, the ſame is àa For- Forfeitures of à 
iure of the Recognizance. Dalt. 181. . 
Fair or Market, Court, Liberty, &c. forfeit by Non: eee the 
er where the Subject has an Intereſt ; otherwiſe of Parks; | 
' 2 Cro. 155. or for Miſuſer of Liberties. | 


Fozgery. 

dan Offence at Common Law, for which the Offender Forgery ho- 
is to ſtand in the Pillory, be fined and impriſoned du- puniſhable; 
ug the Pleaſure of the Court. Ray. 11. | 

Tis likewiſe puniſhable by Statute of 5 Eliz. c. 14. 

bough Mr. Dalton is of Opinion, Juſtices of Peace can't 

eddle with theſe Offenders; becanſe they can't take No- 

ce of the firſt Conviction ; beſides by the expreſs Words 

{ the Statute of 5 E/iz. c. 14. Juſtices of Aſſize, and of 

Der and Terminer are to hear and determine this Offence. 

r. Flix. 87; 607, 697. Co. 9. 118. | 

Since the Stat. Indictments for Forgeries have been rare 

t Common Law. | 

But many Indictments have been brought ſince upon 

ke Stat. for forging 1. Falſe Deeds. 2. Writings ſealed. 

. Court-Rolls. 4. Will to the Intent that the Free: 

old of the Lands, or the Right or Title thereof, may be 

joubled or charged. 

Every Indictment muſt purſue ſome of the Clauſes 

ientloned in the Stat. guod wide. Dyer 322. B. 1 Lut: 

90. Sid. 278. | £ Ts 
The Puniſhment for ſome Forgeries is Pillory, and to The Peniſlt- 
ave his Ears cut off there; and his Noſtrils lit, and to ment. 

prieit the Profits of his Lands to the King; during his 

le, and to be committed during his Liſe. 


or other Forgeries is Pillory, Loſs of one of his 
; 8 and to ſuffer but one Year's Impriſonment with- 
1 eit Bail. | | 

rte But the ſecond Offence in all Forgeries is Felony; 


| Eliz, c. 14. but is not enquirable by the Juſtices of 
race. Dat. 387. C. 56. 


Dis Now 


408 Foigerp. 


What is not Now Forging a Deed, by which Goods and Chat 
Forgery. are conveyed, is not within the Stat. neither is Razin 
out of a Bond of 100 1. the Word Libris, and putting 
the Word Marcis; but if he had increaſed the Sum, 
had been otherwiſe. 3 Leon. 170. Moor 619. 
Forging an Aſſignment of a Leaſe is not within the %x 
becauſe it doth not charge the Lands, but only trans 
an Intereſt which was in Being before. Ney 42. J 
65 5. Nor Forgery to the Perſon's own Diſadvantage 
Moor 629. ; 
To leave out a Clauſe in a Will which the Teſt 
ordered to be inſerted, is not Forgery ; ſo to bring a Wi 
written without any Direction to one Non compos nei 
who ſigns it, is not Forgery. | 
But if the Deviſor directs a Gift to one for Life, e 
mainder to another in Fee, and the Writer omits the! 
{tate for Life, ſo that the Remainder Veſts immediate 
upon the Death of the Deviſor, this is Forgery. Ny 1} 
Moor 760. | 
eee Seſſions have no Authority to take an Indictment ft 
no Power to Forgery; the Juſtices have no Power, but what the 
take an Indict- have by Act of Parliament, and the general Words dg 
ment of ®0- their Commiſion oe omnibus aliis malefatis & trans 
Seh. onibus quibuſewngue muſt be underſtood of ſuch Crimes 
| they have Power over by the ſeveral Statutes which ct 
ated or enlarged their Juriſdiction. Mich. g Ame B. 
Co. 9. 118. 
Forgery can have no Acceſſary, all are Principal 
Moor 606. Phwd. 913. 
Forgery made But by an Act made 2 G. 2. tis enacted, That if a 
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Felony by 2 Perſon ſhall falſely make, forge, or counterfeit or procu 
Geo. 2. the ſame, or wilfully act or aſſiſt in the falſe makin B 
or counterfeiting any Deed, Will, Teſtament, Bond, Nette 
ting Obligatory, Bill of Exchange, or Promiſſory er 
for Payment of Money; or any Acquittance, or Nec Fa. 
either for Money or Goods, with Intention to defraud ; ch 
ſhall utter or publiſh as true any falſe or counterfeit Den 
Sc. knowing the fame to be falſe, being thereof c ay 
victed, he ſhall be guilty of Felony without Benelt 9 Buy 
Clergy. fore 
This Act does not extend to Scotland. (ne 
Nor ſhail any Attainder by this Act work any Coaſt 
ruption of Blood, Lois of Dower, or Diſheruo! 4 
Hleirs. | Gro 
Ad to bein The Act to be in Force for five Years from the 20” + 
Force tor five of Fare, 1729, and from thence to the End of the +" 
Tears. next octiion of tarliament, | arc 


4 


7 oꝛgerp. Fozeſtallers, &c. 409 


An Indictment for forging a Deed. = 


Flex, .. HE Furors, &c. do preſent, That A. B. If the Infor. 
late of C. in the County of E. of his own ation and the 


td and falſe Imagination and Cooin, knowing and gn, 


alſely forged a certain falſe Deed (to wit) an Indenture, Name ot the 1 
hk which ſaid Indenture one H. R. bargained and ſold all Lands, tis 5 
is Lands called &c. with the Appurtenances in L. in the void; but tis 
Crunty aforeſaid, to one L. M. and then and there publiſb- ur van to al- 
ed and cauſed to be read the ſame Indenture, and produced parecl * 
it in Evidence, to moleſt and diſturb the Eſtate, Poſſeſſion which * » 
and Title and Intereſt of the ſaid R. in the Lands and Te- certainly be 
nent aforeſaid, by which the ſaid H. R. #s greatly proved, and as 
trnbled and vexed in his Paſſeſſion, Title and Intereſt to the _ 8 — 
Lands and Jene ments aforeſaid, with the Appurtenances, other tu ings. ? 
in Contempt of our ſaid Sovereign Lord the King, and to the Hob. 272 
Domage and Grievance, and againſt the Form of the Statute 


in ſach Caſe made and provided, and alſo againſt the Peace 


— 8 22 — — 2 * 
* 7 2 65 Us 


* aur Sovereign Lord the King, his Crown and Dig- 
0 if mth, &c. 85 | | 
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fozeſtallers, Negratozs, and En⸗ 
grollers. 


Y Statute 5 & 6 EA 6. c. 14. a Foreſtaller is one goreſtaller 
who buys, or cauieth to be bought, any Corn, or who. 

ther Victuals whatſoever, which is coming to the Fair 

Oo Market, City, &c. to be fold, before it come to the 

Far or Market: Or Perſons who diſſuade the Owners of 

uch Goods to bring the ſame to the Market, or when 

there, perſuade them to advance the Price, or {hall make 

ay Bargain, Contract, or Promiſe, for the Having or 

Buying the ſame, or any Part thereof, ſo coming as a- 

foreaid, beiore the {aid Merchandize or Victual ſhall be in 

tie ſaid Market, Fair, City, &c. ready to be ſold. 

dat. 5 C 6 Fd. 6. c. 14. 
An Ingroſſer is one who buys Corn growing upon the Iagroſſer who. 

Ground (ocherwiſe than by Demiſe or Grant) or any Butter 

er Cneete, or other Victuals, with Intent to ſell the ſame 


4 for unreatonable Profit, and doth {ell the fame ac- 
Wuns!y, | | | 


"0 A Re- 1 


410  Fozeſtallers, Regrato2s, &. 


Regrator who” A Regrator 15 one, who in open Fair or Market doth 
buy and get into his own Hands, Corn or other dead Vie. 
tuals, and the ſame doth ſell again in ſome other Fair . 

Market within four Miles thereof. Bid. 85 
Butter, Cheeſe, Fleſh, Fowl, Sc. and all Viua, 
are Goods within the Acts of Foreſtalling, Ingroſlng, 

and Regrating. | 

Where and Offenders of this Nature are puniſhed at the Quart. 
how puniſhed. Seſſions, on Proof by two Witneſſes or Preſentment by the 
Jury: And for the firit Offence they forfeit the Goods, o 
the Value thereof, and are to ſuffer two Months Impri- er 
ſonment without Bail: For the ſecond Offence double the 
Value of the Goods, and fix Months Impriſonment : And 
for the third Offence the Offender loſeth all his Goods 
muſt ſtand in the Pillory, and be impriſoned during the 
King's Pleaſure. 5 & 6 Ed. 6. c. 14. 
The Proſecution muſt be within two Years after thi 
Offence committed, and one Moiety of the Forfeiture g 
to the King, the other to the Proſecutor, to be levied by 

Fieri Facias or Capias by the Juſtices. ? 
: . Perſons buying Barley or Oats to make Malt or Oat: 
Perſons except. meal, Purveyors of any City or Town Corporate, &. 
ed our of the and Fiſhmongers, Innholders, Victuallers, Butcher, 
Act Foreſtal- Poulterers, or People living within a Mile of the S 
ung, Kc. buying and ſelling Fiſh by Retail at reaſonable Rat; 
ö Badgers, Carriers, c. licenſed by three Juſtices, . 
; ö excepted. _ N | | 
g Perſons tranſporting of Corn or Cattle, and Du 
vers allowed by Juſtices of Peace, and Things brougi 

from beyond Sea are excepted out of the Act of Fot 

ſtalling, &c. LT 
If one buys Corn, and grinds it into Meal, and felis! 
contrary to Law; this is within the Statute, becauſe tt 
Converting it into Meal, is not an Alteration of the Con; 
but if a Man buys Meal, and converts it into Starch, ! 
has been held not to be within the Stat. becauſe it du 
not remain the ſame, hut is altered by a Trade. C. N 
134,135. * 
Apples, Plums and Hops are not within the Stat.! 
. | | 
The Indictment ought to ſet forth, that the Thi" 
bought were fold again in the ſame Market, and there | 
made dearer. | Wit 
So if they buy ea intentione ad revendend” contra firm of N 
Statuti, tis puniſhable. Cro. Car. 381. 1 Roll. Rep. Il. 
And the Indictment muſt be certain, and muſt not oni 
ſay for ingroſſing magnam guantitatem firaminis & fam 
or diverſos cumulus tritici, tor it ſhould be alledged 2 


Proſecution 
when. | 


foreſfallers, Regrato2s, 8c. 


any Loads of Hay and Straw, and how many Buſhels of 
Vheat, &'c. Cr. Car. 381. Roll. Rep. 134. g 
By Stat. 13 of Q. Elix. c. 25. the ſaid Act of 5 & 6 of 


10. Butchers within the Cities of London and Weftmin- 
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Butchers not 


1% 6. is made perpetual, and by Stat. 22 & 23 Car. 2. co ſell live Cat- 


tle to one an- 


i ccbeeſe ſhall forbear to buy, &c. if they do not, they ſhall 

* be exempted from the Penalties of thoſe Laws. 

on By 1 Fa. 1. c. 22, no Perſon ſhall regrate or ingroſs No Perſon ſhall 
u, ak Bark, with Intent to fell it again, on Pain to forfeit regrare, &c. 


7, or ten Miles thereof, are prohibited to buy fat Cattle, 
nd fell the fame to any other Butcher dead or alive: 
nd alſo all Perſons are reſtrained from buying fat Cattle 


other. 


Smithfield, and felling the fame there again. Which 


\& was revived in the 1ſt of K. James II. and af- 
yards continued by another Act 4 & 5, W. and M. c. 
24. and by another in 11 & 12 of V. 3. c. 13. 


d farther continued by an Act 5 of Queen Anne, c. 2. 


wich was ſince explained by another of 7 of Q. Anne, c. 
b by which Butchers were allowed to ſell to one another 


alves, Sheep, or Lambs, notwithſtanding the Laws for 


perly in Force againſt that Practice. 


By s & 6 Ed. 6. c. 14. he who buys any Cattle, and 


ells the ſame again alive, within five Weeks, ſhall forfeit 
ouble the Value thereof. ; | | 

By Stat. 13 EI. c. 25. the Stat. of 5 & 6 Ed. 6. c. 14. To what Stat. 
hall not extend to Wines, Oils, Sugar, Spices, Currans, or Ot 5&6 Ed. 6, 
ther Foreign Victual brought from beyond Sea; Fiſh and (hall not ex- 
delt only excepted. | | 


tend. 


In an Indictment for Foreſtalling upon the Stat. of 5 & 

þ Ed. 6. c. 14. you mult lay that he was going to Market 
th the Goods. 1 Noll. Rep. 421. 

By Stat. 21 Fa. I. c. 22. the Stat. of 3 & 4 Ed. 6. 
21. C5 6 Ed. 6. c. 14. ſhall not extend to Freemen 


Wo! London, buying Butter and Cheeſe. But if Juſtices 


declare in Seſſions, that the Traders in Butter and 


Market, Fc. but in Market, or buy any except of him 
that killeth the Beaſt, to ſpend in his Houſe, on Pain to 
ſorfeit 65. 8 4. for every Hide. 8 

In the Indictment you muſt ſay, that he was going to 
the Market with the Goods. 1 Ro/l. Rep. 421. 


of Neceſſity of it ſelf for the Food and Health of Man, 
Þut it ſeaſoneth and maketh wholſom Beef, Pork, 6c. But- 
ſter, Cheeſe, &c. and other Viands. 13 EI. Co. 3. Inft. ca. 
19. 5. 195. Cro. Car. 231. Rex ver. Maynard. 


Apples 


e ſame: And no Perſon ſhall foreſtall Hides coming to Ws 18 Or 
es. | 


Alt is a Victual, and the buying and ſelling thereof is Cafes of Fore- 
Vithin the Stat 5 H 6 Ed. 6. c. 14. For it is not only (allng. 


415 


 foreſtalling ; he confeſſed the Fact, and prayed the Cum 


the Court, the Court cannot make any Mitigation ; bit 
_ otherwiſe, where the Statute doth not preſcribe a certan 


and moved to quaſh it, becauſe it was without Addition d 


Foꝛeſtallers, Negratoꝛs, Kc. 


Apples are not within the Stat. of 5 & 6 Ed. 6. 0. 1, 
Reſolved upon a Writ of Error in the Exchequer Chambe 
6 Fa. 1. Co. Lit. 18. Cro. Fa. 114. Rolle was of Oni 
nion, that Apples were not Victual within the Stat. ; 
S 6 Ed. 6. c. 14. Moor 595 

Dawis was indicted and convicted for ingroſſing a 
ſelling Salmons : And the Indictment was removed iny 
B. R. and it was remanded ; for tho' the Fiſhmonger 
may buy to carry on their Trade, yet they muſt not fel 
at unreaſonable Prices. Rolle Rep. 11. Rex ver. Dari. 
Cro. Car. 314. Fenn's Cale. V. Fones 320. 

An Information was preferred againſt one Wray { 


to mitigate the Fine : And upon this the Court took thi 
Difference, that if the Statute aſcertains a Sum for the he. 
linquent to pay, and does not refer it to the Diſcretion 6 


Sum, but faith, it ſhall be the double Value or the like 
And upon producing Precedents, and reading the Ach d 
5 & 6 Ed. 6. c. 14. Coke ſeemed to incline that the he. 
nalty might be mitigated, becauſe the Forfeiture is double 
the Value. 1 Noll. Rep. 194. Rex ver. Wray. 

H. was indicted upon 5 & 6 Ed. 6. c. 14. for foreſtallng 
of Lead; and becauſe it did not appear by the Indictmem, 
that he bought it as it was carrying to Market to it 
ſold, as it ought to do, the Indictment was quaſh'd. 1 
Roll. Rep. 421. | | 

Information for ingroſſing Butter and Cheeſe ſets fort 
the Quantity and Value of the Butter and Cheeſe, ant 
prays the double Value, but does not ſay what the da 
ble Value amounted to, and good: For Firſt, it is fü 
ficient to demand the Value in general, without mentionity 
any Sum, and the Value is to be enquired by the Jur: 
2dly, The Informer demanded by his Information tit 
Moiety for himſelf, and ſaid nothing of the King 
Moiety, and well enough: for the Informer is to have i 
Moiety firſt. Paſch. 3 Car. 1. V. Jones 156. Pit 
ver. Alpe. | 

It was faid by Hobart C. Juſtice, and Winch in C. B 
that if a Man hath a Licenſe for foreſtalling, upon 5 © 
E4. 6. c. 14. he need but only recite that Stat. in his Plext 
ings, without the Pleading the 13 EI. c. 25. for the Lien 
is grounded only on 5 & 6 Ed. 6. c. 14. and the 13 El 
c. 25. only qualifies the Perſon. Noy's Rep. 27. 

Indictment for conſpiring to raiſe the Price of Com, 


Place, but ſaid Millers in general, quaſh'd. Orne 


foꝛeſtallers, Regratoꝛs, 8. 


One indicted for foreſtalling Butter; Exception, it Jong: 
not appear to be at the Quarter- Seſſions, but only at the 
General Seſſions; but held it ſhall be intended the Quar- 


er Seffions. Black. 273. 


An Indictment againſt Foreſtalling. 


Fier, J. HE TFurors, &c. do preſent that whereas 
A. B. of C. in the ſaid County, Gent. 
was poſſe ſed of twenty Hogs, as of his oxon Goods and Chat- 


VE, &c. at H. in the County aforeſaid, and at divers 
0 ther Days met the ſaid A. B. with the ſaid 20 Hogs coming 
4 wuards the Market of L. in the ſaid County, there to ſell 


e Hogs aforeſaid; and that he the ſaid J. O. then and 
ere bought and foreflalled the ſaid twenty Hogs out of 
te ſaid Market, whereby A. B. did not drive the ſaid 


it wenty Hogs to the ſaid Market, in Contempt of our ſaid 
, „%%, Lord the King, and againſt the Form of the Sta- 


ue in ſuch C aſe made and provided, and againſt the Peace 
It, | 


An Indictment againſt Regrators. 


ſex, G. HE Furors, &c. do preſent that J. O. 
of H. in the ſaid County, Teoman, on 


4 he Fourth Day of February, in the Eighth Year of the 
* en of our Sovereign Lord, &c. at L. in the ſaid Coun- 


„ in a certain Market then held, there bought, regra- 
ed and gained into his Hands and Poſſeſſion Twenty 
ambs for Ten Pounds of good and lawful Money, which 


; aid Twenty Lambs he then had driven to the ſaid Mar- 
bw T7 fold, and that immediately afterwards (to wit) 
ng! 1 the ſaid Fourth Day F February, in the Year aforeſaid, 


he ſaid J. O. unlawfully fold in the ſaid open Market, 
be ſaid twenty Lambs to one J. S. for 121. of like laws 
u Money of Great Britain, againſt the Form of the Sta: 
ute in ſuch Caſe made and provided, and againſt the 


* 5 8 of our ſaid Sovereign Lord, his Crown and Dignity, 
cenk | | | | 

El : . 

u Indictment againſt Ingroſſing Corn. 
* llex, J. | HE Furers, &c. 40 prejent, That T; H. 


of H. in the County aforeſaid, Yeoman, 
dhe Fourth Day of February, in the Eighth Year of the 
EE: ek. | = 2". 


, and being ſo poſſefſed, one J. O. of H. aforeſaid in the 
/ County, Yeoman, on the 4th Day of February, in the 8th 


our ſaid Sovereign Lord the King, his Crown and Dig- 


413 


414 


7 Ed. 6. c. 7. 
43 Kliz c. 14. 
9 Ann. c. 15. 

10 Ann. c. 6. 


reigu Lord the King, and againſt the Form of the Sia 


our Sovereign Lord the King, his Crown and Dignity, & 


Fuel and Billets. 
Reign of our ſaid Sovereign Lord, &c. at B. and K. || 
the ſaid County, bought and ingraſſed of J. A. and R. 0 
and others, Liege People of our Sovereign Lord the In 
one hundred Quarters of Wheat, and laid it together in j 
Houſes, and there kept it with an Intent to fell it ap 
ewhen he pleaſed, whereby Wheat became much more Scar 
and Dear in the Markets and Ville in the County afarijil 
to the great Detriment of the Subjes of our ſaid Sy 


in ſuch Caſe made and provided, and againſt the Pray; 


—_—_—_— * 


n;; 


111 


Fuel and B:Uets, 


LL Billets, of what Scantling or Denominata 
ſoever, ſhall contain in Length three Foot a 
four Inches, and be of the Dimenſions following, G. 


th 


Names f Being | Half Quarter How to be wut | 0! 
Billets. fround. round. Cleft. marked. 
" In gr. In gr. In gr. 
Aſingley : 1] o oOo No Notch. 
IA Caſt io 1012 212 ojOne Notch. 
| A Trois|[13 15 of14 3 Three in the Middt 
} 2 Caſtſiß5 17 17 ofTwo Notches. 
ES One at each In 
ord 3 Caſtſi8 1]21 1121 of? and one in ü 
'D ? Middle. ale 
in 4Caſtſzi 1124 224 Four el 
> |- 5 Caſtſ23 327 2j27 Five If 
'S | 6 Caſtſ26 030 29 2|Six P 
- | 7 Caſtſ28 0032 2/32 ojSeven nd 
| 35 8 Caſtſ zo 0134 334 O[Eight { th 
8 | 9 Caſtzi 3036 33 Nine 7 
E | 10 Caſtz3 2138 3 38 ofTen * 
© | 11 Caſtzy 1] o oOo O Eleven | 3 
12 Caſtiz6 3} o ofTwelve No 
© . 
E113 Caſt3z8 1] © of © - ofThirteen or! 
* | 14 Caſt3za 3] o of o ofFourteen 00 
| 15 Caſtjlqt of o of o ofFifteen nder 
| 16 Caſtſ42 1] o of © oſSixteen Ar 
17 Caſtjſ4z 3] © of o ofſSeventeen}| . ke 
4 18 Caſtſaß of o of o ofEighteen | | 
119 Caſtſ46 1] o of o ojNaineteen 
| 20 Caſti47 21 © olo o 


Twenty 


11 — Cc 


Fuel and Billets. Game. 415: 


But 9 Arm. c. 15. extends not to Proprietors of Trees 
bo make Billets for their own private Uſe only. 
One Juſtice of Peace, Mayor, c. on Information 
it Billet is not thus mark'd, may ſummon before him 
A {ſufficient Men of the Place where the Billet is, and 
ve them an Oath to inquire and preſent whether all or 
Wy Part of the Billet is of juſt and good Aſſiſe; and if 
ey preſent on their Oath that it is not, then the Juſtice, 
c. may ſeiſe it as forfeited, and deliver it to the Over- 
ers of the Poor of the Pariſh, to be diſtributed according 
WW: their Diſcretions. | | 
If an Action is brought againſt the Juſtice, &c. he 
wy plead the General Iſſue, and give the Act and any 
jecial Matter in Evidence; and if he recover, ſhall have 
ble Colts. | | 
But by 10 An, c. 6. the Laws for Aſſiſes of Fuel Ads not to ex- 
e not to extend to Billets made of Beech- wood; and no tend ro Billets 


on is to {ell Billets of Beech-wood by Retail in Lonabn, 5 
Yefminfer, or Bills of Mortality, unleſs affifed, cut or 
rd according to the Uſage of marking Beech Billet, 
ere the Act of 9 Ann. c. 15. or by Weight of the 
let, if the Buyers require it. 


Game. 


” \ TERY is the proper Term for a Hawk's Neſt. Ayerics: 


Every Freeman may have his Ayeries of Hawks, 
les, and Herons in his own Wood, though within a 
brett. CH. For. c. 21. | 
lk one have Goſs-Hawk, and they make their Aye- 
5 on. his Land, he hath a poſſeſſory Property in them ; 
(if another takes them before they can fly, the Owner 
the Soil may have his Action of Treſpaſs. 7 Co. 17. 
For the better preſerving the red and black Game of Black Game. 
ouſe, Sc. no Perſon thall, between the Second 
ar and the Twenty-fourth of June, burn any Ling, 
cath, Furze, Gorſe or Fern, on Hills, Heaths, Moors, 
"ther Waites, on Pain of being committed to the Houſe 
Correction, for any Time not. above a Month, nor 
nder ten Days. 48 7 M. c. 23. 
And juſtices of Peace, Lords of Manors, Ye. may 
* Way any Hare, Sc. from Chapmen, Sc. or any 
: other 
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Cones. 


Canviction. 


Dogs. 


other Perſon not qualified to kill the fame as are fun 


| Oath of one or more credible Witneſſes, he ſhall fort 


Game. 


in their Poſſeſſion. Ibid. 
If any Perſon enter wrongfully into the Ground keyt 
for breeding Conies, though the ſame be or be not «. 
cloſed ; and chaſe, take or kill any Conies without th 
Owner's Conſent, he ſhall pay treble Damages and Cof 
ſuffer three Months Imprifonment, and at his Diſchary 
find Sureties for his Good Behaviour; the Proſecution 9 
be in a Month, and the Conviction by Confeſſion or Od 
of one Witneſs, Stat. 1 Fac. 1. c. 13. and 22& y 
Car, 2.- 0 £8. | 
If in the Night-time any Perſon ſhall Kill Conies um 
the Borders of Warrens, or any other Grounds made ut 
of for keeping Conies, except Owners: And thoſe u 
uſe Snares, Hare-pipes, or other Engines, ſhall pay ji 
Sum to the Overſeers of the Poor, not exceeding 10. 
as the Juſtice ſhall appoint ; and in Default of Paymen, 
be committed to the Houſe of Correction. Bid. 
May appeal to the Seſſions, whoſe Judgment is ful 
A Commoner, who hath only Right of Common, may kil 
Conies upon his Common; for as they are fer nate 
when they are out of the Warren, the Lord can have uf 
Property in them till taken ; and therefore the Commorer 
may kill them. 4 Leon. 7. 2 Cro. 195. Cre. Car. 488. 
In Convictions for keeping Guns to deſtroy Game, i 
has been adjudged the Juſtices of Peace have no fur 
diction ; but an Indictment will lie againſt the Offender 
before Juſtices of Qyer and Terminer, fc. 4 Mad. Ry. 


49. | 

8 by Stat. 22 & 23 Car. 2. c. 25. Juſtices of Pea 
upon Examination and Conviction of the Offence na 
commit a Perſon keeping Guns not heing qualified ti 
he hath paid the Forfeiture incurr'd. 

If any Perſon, not qualified by Law, ſhall keep or ut 
any Greyhounds, Setting-Dogs, Lurchers, Pointers, &. 
to kill or deſtroy Game, and thereof be convicted d 


5 J. to be levied by Diſtreſs or Sale of Goods, and i 
Want of Diſtreſs, be ſent to the Houſe of Correction b 
three Months. 5 Ann. c 14. 
Juſtices of Peace, Lords of Manors, and their Galt 
keepers, &c. may take away ſuch Dogs from Pena 
not qualified to keep the ſame. 
A Man may have a Property in a Dog, and in ® 
Action of Treſpaſs for taking of a Blood-hound, 1% 
Damage was recovered. Cro. Elix. 125, 126. 1% 
and Converſion lies for a Spaniel Dog, and Tric i 
| 1 ; a Oh, 


2 
) 
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Greyhound. Hob. 363. Cro. Fac. 463. and Action 

the Caſe lies on a Promiſe to deliver a Lurcher fold. 

[le 680. | ; 

None ſhall take the Eggs of any Wild Fowl (uſually Eggs. 
nen) from the Neſt, or deſtroy them between the Firſt 

March and the Laſt of June, on Pain of a Year's 
ppriſonment 3 and a Forfeiture for every Buſtard's Egg 

; $4. of every Bittern, Heron or Shovelard 8 4. of 
Mallard, Teal, or other Wild Fowl 1d. 25 Hen. 8. 

11; to be divided between the King and Profecutor ; 

I Juſtices may inquire, hear and determine theſe Of. 


ound 


kept 
ten- 
t the 
Col, 
harge 
on iy 
Ot 
& 2 


pen ces as in Caſes of Treſpaſs. 25 Hen. 8. c. 11. 

ce de Deſtroyers of Eggs of Pheaſant, Partridge, &c. are to 
e Vi impriſoned three Months, unleſs they pay to Church- 
e ens for the Uſe of the Poor the Sum of 205. 1 Fac. 


105, 
men, 


. 17. | | 
No Perſon ſhall take out of the Neſt any Eggs of a Falcons, 
lon, Goſs-Hawk, c. under Pain of a Year's and Hawks, &c, 


S 9 1's Impriſonment, and Fine at the King's Pleaſute. 11 
2 . 1. - | 

naue The felonious Taking any Hawk from the Perch, c. 
ave wi 


from any Man's Perſon, was Robbery at Common Law; 
id by Statute 37 Ed. 3. c. 19. If any Man find a 


nmoder 


385. ton, Lanner, Lanneret, Sc. or ſteal and carry away 
ame, Me ame, and not forthwith bring it to the Sheriffs of 
o Jurt County to be proclaimed, it is made Felony ; but the 
fence fender ſhall have his Clergy ; but this Statute extends 
od. A Long-winged Hawks, and not to Gofs-Hawks 


Sparrow. Hawks. Co. 3 Inſt. 97, 98. Bhs 
If any take away Falcons, Goſs- Hawks, c. from the 
vers where they uſed to breed, they forfeit 10 J. to 
7 between the King and the Proſecutor. Stat. 
H. 7 c. 17. | | 
by 22 & 23 Car. 2. c. 25. Lords of Manors, and Game-keepers; 
ter Royalties may by Writing under Hand and Seal, 
Moriſe one or more Game-keepers who have Power to 
e Guns, Dogs, Hays, Nets, Snares, &c. or other 
nes for killing or deſtroying Game uſed by Perſons 
ubited by Law to do the ſame. 
And by Stat. 5 Ann. c. 14. any Lord or Lady of a 
taſhip or Manor, may by Writing under his or her 
nd and Seal, impower Game- keepers within their re- 
re Lordſhips to kill Hare, Pheaſants, Partridge, Qc. 
uch Game-keepers are not to kill Game, and after- 
Id ſell and diſpoſe thereof without the Knowledge and 
lent of the Lord or Lady of ſuch Manor, on Pain of 


nitment to the Houſe of Correction for three Months. 
AN. e. I 4. i 


f Peace 
ICC ma} 


hed d 


p Or W 
4 Er 
icted Ol 
11 fort 

and U 
>ction | 


r Gant 
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Hires, 


any Game-keeper, beſides what is licenſed, and hy, 
Certificate is to be made, ſhall kill any Hare, Ce. he 


incurs a Forfeiture of 65. 8 4. for every Hare, by * 


Game. | 
By Stat. 9 Ann. c. 25, All Game-keepers are t, . 
entred with a Clerk of the Peace in the Seſſions; and 


Name entred with the Clerk of the Peace, wheredf ; 


ſhall incur the Penalty of 5 /. | 

And by Stat. 3 Geo. 1. c. 11. All Game-keeper; at 
to be Perſons qualiſied by Law to kill the Game, or thy 
truly and properly Servants to Lords of Manors, and n 
Tenants, Sc. under the Penalties of 5 Aun. c. 14. al 
there muſt not be above one Game-keeper appoints 
within any one Manor to kill Game, SW. 

If any: Higler, Chapman, Inn-keeper, ViQualler g 
Alehouſe-keeper, ſhall have in his or their Cuſtody a 
Hare, Pheaſant, Partridge, &c. or ſhall buy, ſell, « 
ofter to ſale any ſuch, every ſuch Higler, &c. upon (in 
viction by View, or Oath of one or more Witneſſes x 
fore one Juſtice, ſhall forfeit. 5 J. for every Hare, &. 
Half to the Informer, the other Half to the Poor, to l 
levied by Diſtreſs and Sale of Goods, and for Wanty 
Diſtreſs, the Offender is to be committed to the Hwy 
of Correction for three Months for the firſt Offence; wi 
for every other Offence four Months, without Bail, 5 46 
c. 14. The Proſecution muſt be within three Months, 

Perſons not qualified killing or ſelling, or expoſing t 
Sale any Hare, Pheaſant, c. are liable to the Fork 
ture of 5 J. for every Hare, c. And if Hare, Pha 
ſlant, Wc. ſhall be found in the Shop, Houſe, or f 
ſeſſion of any Perſon not qualified to kill the ſame, or 
intitled thereto, under ſome Perſon ſo qualified, the fn 
ſhall be adjudged Expoſing it to Sale. 9 Arn. c. 25. 

Any Perſon: that ſhall kill or deſtroy, ſell or buy a 
Hare, Pheaſant, Partridge, &c, and ſhall within tim 
Months diſcover Higlers, Chapmen, .&c. who la 
bought or fold, or had in Poſſeſfion any Hare, &. 
as they ſhall be convicted thereof, ſhall be diſcharged 
the Penalties, and receive the ſame Benefit as any od 
Informer... n . i. | 

If a Conſtable by a Juſtice of Peace his Warrant, 
any Hare in the Houſe of a Perſon not qualified, he n 
carry hiin before a Juſtice of Peace; and if he dom 
give a good Account how he came by. it, he ſhall be! 
able to the Penalty of this Act; but this is only a d. 
not exceeding 205. nor under 55. 4 C5 V. & 
e. | 
Tracing, killing, or deſtroying Hares in the So 


140 


Game. 


u& 15 H. 8. c. 10. and that is inquirable in the Seſ- 
ons and Court-Leet. a 

Moor, Heath Game and Grouſe, are within the Stat. 
of 5 Ann. c. 14. and Offenders are liable to the like Pe- 
alty of 5 J. for killing them as for other Game. 

Deſtroying of Herons incurs a Penalty of 20s. by 
Gat. 1 Fac. 1. c. 17. and by Stat. 19 H. 7. c. 11. none 
fall take an old Heron out of his Ground (unleſs it be 
with Hawking, c.) under the Penalty of 6s. 8 4. 
nor a young One out of the Neſt, on Pain of 105. For- 
feiture. | | | 

Perſons licenſed in Seſſions to hoot in Birding- Pieces, 
ze not to ſhoot within 600 Paces of a Heronry, c. 

. . . | | 
5 Man may hawk and hunt at his Pleaſure in his 
own Lands, that is not the Free Warren of another Per- 
fn; and fo alſo for other Recreations, 11 Co. 87. 

If any Perſon hawk or hant with Spaniels in ſtanding 
Com, except in his own Ground, or with the Conſent of 
the Owner, he ſhall forfeit Forty Shillings to the Owner 
of the Ground, by Stat. 23 Ez. c. 10. 

If any inferiour T'radeſman, Apprentice, c. ſhall 
bunt, hawk, fiſh, or fowl (unleſs in Company of the Ma- 
ſler qualified by Law, they are liable to pay a Sum not 
under 55. nor above 20s. for every Hare, Partridge, 
Ve. killed, and to be ſued as Treſpaſſers for coming 
pon the Ground, wherein the Plaintiff ſhall recover his 
Damages and Coſts. 4& 5 V. & M. c. 23. 

e in Though the Common Law juſtifies the Hunting of 

| Foxes, Badgers, Otters, and other ravenous Beaſts of 
Fey in the Ground of another Perſon ; yet a Man can- 
It dig to unearth them without Licenſe ; for if he does 

e Aa T reſpaſſer. Rol. Abridg. 558. 

Ha Man in Hunting ſtarts a Hare upon his own 
Land, he may purſue it on the Ground of another, and 
ie Hare is till his own Property from its Being at firſt 
n his own Lands, the Property of Hares being in them, 


nt, f M whoſe Ground they remain: But if one ſtarts a Hare 
he u pon another Man's Ground, and hunt and kill it, he is 
dom Wjet to an Action, though it is but ſeldom brought. 
be Car. 553. 

/ a ly > Ation was brought againſt a Perſon for entring 
ri ther Man's Warren; the Defendant pleaded, that 


ie Was a Pheaſant on his Land, and his Hawk pur- 
ed it into the Plaintiff's Ground; and it was reſolved 
ut this doth not amount to a ſufficient Juſtification ; for 
this Cale, he can only follow his Hawk, and not take 
% Came. 28 Ed. 3. Poph. 162. = 

| E e 2 A Man 
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Indictments. 


Licenſes. 


Nets. 


pheaſants and 
Partiidges. 


Foreſt, Chaſe, c. whereby a Man doth not gain ay 


Game, 
A Man may juſtify killing the Dogs of Treſpaſſen, 
hunting upon his Ground. 2 Cro. 44. Wadburſt ye 
Damme, 3 Leon. 28. But Rol. Abridg. 567. econtra, 
Lewis's Caſe. 1 Ih 
Deſtroyers of the Game may be indicted in the $. 
fions, and there puniſhed, though moft Penalties on he 
Statutes are levied on Conviction by one ee 
A Man was indicted for ſhooting of Game without {t. 
ting forth that he was not qualified ſo to do: It was: 
der'd by the Court, that he ſhould ſhew himſelf to þ 
qualified, to diſcharge himſelf: 2 Keb. 582. 
There are Licenſes of Pleaſure, and Licenſes of Prot; 
a Licenſe for Pleaſure is to hunt or hawk, Cc. in; 


Property in the Game he takes; and he cannot hank 
or hunt with any more in Company than himſelf. Al 
cenſe for Profit is where a Man has a Warrant to kil 
and carry away Game, and then he may hunt with mor 
Comrany. 

Nets, Hays, Snares, Engines, &c. for deſtropig 
Game, may be ſeiſed by Game-keepers. 22 & 21 (a 
2. c. 25. And Conſtables having a Warrant of two | 
ſtices, may ſearch Houſes for Nets, Dogs, &c. and tit 
ſame take, carry away, and deſtroy as Things probil 
te. Fat, e. . | 

Indictment for not aiding a Conſtable upon Demand, . 
ſearch by Warrant for Nets, quaſh'd, for a Conſtable tu 
not that Power in that Buſineſs. Black. 86, 87. | 
And Perſons of mean Condition, convicted by Con 
fion or Oath of one Witneſs, before two or more |i 
itices, of taking or deſtroying Game with Nets, Di 
Sc. are to be committed to Gaol for three Months with 
out Bail, unleſs they pay 20s. for every Bird, @« | 
the Uſe of the Poor. 7 Fac. 1. c. 11. 

If any Perſon not qualified, ſhall keep or uſe a 
Nets, Tunnels, Hare-pipes, Snares, or other Inſtrum" 
to deſtroy the Game, he ſhall forfeit a Sum not exceedil 
205. nor under $5. for every Hare, Partridge, &* 
ken by Stat. 4 & 5 W. & M. c. 23. But by Stat. 5 
the Penalty is 5 J. leviable by Diftreſs, &c. 

None ſhall take Pheaſants and Partridges with Eng 
in another Man's Ground without Licenſe, under the"! 
nalty of 10/. Stat. 11 H. 7. c. 17. | 

And by. Stat. 23 Flis. c. 10. No Perſon ſhall kill 
take Pheaſant or Partridge, with Net or Engine in d 
Night-time, on Pain of forfeiting 20s. for every be 
ſant, and 105. for every Partridge; and if not pe f 


ten Days, one Month's Impriſonment, Oe. the v 


wre to be recovered in any Court of Record, and divided 
between the Lord of the Manor and the Proſecutor. 

The Killers or Takers of any Pheaſant, Partridge, 

i. convicted by Confeſſion, or Oath of two Witneſſes 

before two Juſtices, ſhall be impriſoned three Months, 
wleſs they pay to the Uſe of the Poor 205. for every 

Fowl, c. taken or deſtroyed. 1 Fac. 1. c. 27. 

If any deſtroy any Pheaſant or Partridge between the 

Firſt of July and the Laſt of Auguſt, he forteits 40s. to 

the Poor, or muſt ſuffer one Month's Impriſonment for 
der) Time of Hawking, Sc. and 205. for every 
Pheaſant and Partridge killed. 7 Jac. 1. c. 11. 


10 4 Indictment on Stat. 23 Flix. c. 10. for taking Par- 
v7 ridges cum 'retiis, and quaſh'd, becauſe there is no ſuch 
A Word as retiis, it ſhould. be reribus. Proceedings may be 


won this Statute at the Seſſions by Way of Indictment, 
ex before a Juſtice 10 Examination of Witneſſes; but the 
Jatice can only take the Examination of the Witneſſes, 
and bind over to the next Seſſions. 3 Bulſt. 178. Rex 
rerl. Rivet. | THE Corals 
Perſons having Pheaſant, Partridge, &c. in their Poſ- 
ſeſſon, and not giving a good Account how they came 
by the lame, &c. ſhall forfeit a Sum not exceeding 205. 
or leſs than 55. for every Pheaſant or Partridge, to be 
ved by Diſtreſs, and in Default be committed to the 
Houſe of Correction for a Month. 4 & 5 . & M. 
t. 23. Fatt et 
But Stat. 5 Ann. c. 14. increaſes the Penalty to 5 /. 
br every Pheaſant, c. and three Months Impriſoment 
Om Non-payment, Conviction before one juſtice. 


Do By Stat. 7 Fac. 1. c. 11. Perſons are nat to fire at 8 
5 wi ame within 100 Paces of a Pigeon-houſe ; and a For- a 
&c. ture is inflicted for killing of Pigeons, wiz. 29 5. for 


Very Pigeon killed for the Uſe of the Poor, or the 
Vitender is to be committed for three Months; but after 
mae lach been committed one Month, he may be dii- 
urged on becoming hound before two Juſtices, with 
$0 Sureties in 201. with Condition not to commit the 


, : 


ke Offence. _ . 

The Qualifications to keep Greyhounds, Setting-Dogs, Qualification 
Mc. to take Game, by Stat. 1 Fa. 1. c. 27. is an In- to keep Dogs, 
beritance of 101. per Anunum, Leaſe for Lite of 30 J. per Guns, &c. 
lum, or 200“. Perſonal Eſtate. | 

but by Stat, 22 {5 23 Car. 2. c. 25. the Qualification 


e "7 keep Guns, Dogs, Sc. is 1001. per Ann. of Inheri- 
y Fee, or for Life, in a Man's own or his Wite's Right, 
pal ba Leaſe for 99 Years of 150/. per Annum, and thoſz 


dd have a Free Warren, Lords of Manors, and the 
FE e2 | Son 


422 


Search for 
Game. 


Shooting. 


Soldiers. 


Swans. 


Wild- Fowl. 


the Officer, commanding in chief, and diſtributed to de 


Game. 
Son and Heir of an Eſquire, or other Perſon of hiphy 
Degree, are qualified to keep Guns, Greyhounds, &. 
Perſons not qualified, keeping Guns, are liable to a be. of | 
nalty of 10/7. Stat. 33 H. 8. c. 16. 22 & 23 Car. : i 
c. 25. | | 
And Perſons qualified to keep Guns may take ay 
Guns from thoſe that are not, and break them. Bid. 
Game-keepers, and others by Warrant from a fuſte 
of Peace, may ſearch the Houſes of Perſons not quil 
fied, ſuſpected to keep Guns, ' &c. and ſeiſe them for th 
Uſe of the Lord of the Manor, or otherwiſe deftry 
them. 22 C 23 Car. 2. c. 25. | 
If any Perſon (unqualified) ſhall ſhoot at any Phe. 
ſant, Partridge, Grouſe, Heathcock, Duck, Ce. af 
thereof ſhall be convicted by two Witneſſes, or by Cn. 
feſſion before two Juſtices, he ſhall be committed fr 
three Months, or pay 20 6. for every Fowl. 7 J.. 
E. | 
If any Officer or Soldier without Leave, ſhall tk 
or deſtroy any Hare, Pheaſant, Partridge, or any dor 
of Fowl, Poultry, &c. he ſhall on Conviction fork 
if an Officer, 5 J. and if a Soldier 205. to be paid ) 


Poor; and for Default of Payment within two Days 4 
ter Conviction thereof, upon Oath before a Juſtice d 
Peace, and Demand made by a Conſtable, &c. fuch 0 
ficer ſhall loſe his Commiſſion. Stat. 10 Geo. c. 3. 

One may preſcribe to have Game of Swans within I 
Manor, as well as a Warren or Park, and none ni 
have a Swan-mark, unleſs it be by Grant of the Ning 
or his Officers authoriſed, or by Preſcription. 22 £4.4 
c. 6. £ | 

He who ſteals Swans Eggs out of their Neſts, ſul 
ſuffer a Year's Impriſonment, and be fined. 11 H. 
And where there are Swans marked and pinioned u 
unmarked, if kept in a private River, it is Felony! 
take them: As it is likewiſe to ſteal Partridges, Phet 
ſants, Cc. reduced to Tameneſs, knowing them te be 
tame. H. P. C. 68. Crompt. Furiſ. 167. 

If any Perſon, between the Firſt of Fu and ii 
Firſt of September, ſhall drive and take any Wild-Duth 
Teal, Widgeon, or any other Water-fowl, by Hays, 1 
nels, or other Nets in any Fens, Marſhes, or 
Places of Reſort for Wild-fowl in the molting Sealen 
and be proved by the Oath of one Witneſs before dds 
Juſtice, he ſhall forfeit 5 5. for every ſuch Wild Dic. 
Sc. one Moiety to the Informer, and the othe! "2 


poor to be levied by Diſtrèſs and Sale, | and. for want 
of Diſtreſs to be committed to the Houſe of Correction 
br any Time not exceeding one Month, nor leſs than four- 
ren Days, there to be whipped, and kept at hard Labour. 
Stat. 9 Ann. c. 25 · 1 18 3 

Perſons ſhooting Duck, Mallard, Teal, Sc. are liable 
2 Penalty of 20s. for every Duck, &c. 7 Fa. 1. c. 
11. Vide ante Shooting. | | | 

By Stat. 4 & 5 . & M. c. 5. tis enacted, that in 
Convictions for killing Game, c. no Certioräri is to be 
lowed, unleſs the Party convicted ſhall be bound to the 
Pofecutor in the Sum of 50 J. with ſuch Sureties as the 
aide before whom he was convicted ſhall thin k fit, con- 
toned to pay the Pröſecutor full Coſts, to be aſcertained 
yon Oath within fourteen Days after the Conviction, or 
Procedendo allowed. 2 TE : 
By Stat. 8 Geo. c. 19. It ſhall be lawful againft any Penalties reco- 
erfon liable to a Penalty on Conviction, before a Juſtice verable by a- 
f Peace for any Offence committed againſt any Law, for tion, as well 
t better Preſervation of the Game, to proceed to re. ff be, e Ju» 
wer the aid Penalty, either by Information and Con- 
ion before a Juſtice of Peace, or to ſue for the ſime 
Action of Debt in any Court of Record; and the 
intif to have double Coſts. 5 | 

But the Suits and Actions to be brought, ate to be com- 
nenced before the End of the next Term after the Of- 
ce committed, and there inuſt not be a double or ſecond 
ofecution, one on this Law, and another zn the Laws 

lteady in Being. | 5 po 

any Perſon proſecuted for putting Stat. 4 & 5 W. & 
. c. 5. in Execution, may plead the general Iſſue, and 
we the fpebidt Matter in Evidence. 
And if the Verdict paſs for the Defendant, or the Plain: 
If become Non-ſuit or diſcontinue his Suit, Defendant 
al have treble Coſts. | | | | 

The Defendant was convicted upon the Stat. 5 Hun. c. Confe ſſion of 
for keeping a Greyhound and killing four Hares not rhe Party rhe 
ang qualified; but it was by his own Confeſſion, and 'trongelt Evi- 
ft upon the Oath of one credible Witneſs, as that *<'<©; XC. 
at, directs: It was objected, that the Juſtice of Peace ha- 
ing no Power in this Caſe, but what he derives from 

e Statute; therefore it ought to be purſued, eſpecially 
dere "tis Penal : But adjudg'd, that the Confeſſion of the 
Vender is within the Intention, tho' not within the 
Ker of the Act; and 'tis the ſtrongeſt Evidence againſt 
e Perſon confeſling ; therefore when a Juſtice convicts * 
pon a ſtronger Evidence than is requir'd by the Statute, | 
Ee 4 | ſuch | * 
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c. 25; 
5 Ann. c. 14. 


A Warrant or Deputation fr om a [Lord 


ak 14G F all People, to whom the efe Preſents ſhall come, II 


Game, 


ſuch ConviQtion 1 be good. Hill. 9g G. i. B. 
The King ver. Adams. 

It was held per Cur. that a Game- Keeper cannot tals 
away a Gun from an unqualified Perſon by the Statute, 
without a Warrant from a Juſtice of Peace. Combe 
183. N ver. Adams, 


of a Manor to a Game- keeper. 


C. % &c. Ei; Lord of the Manor, of, &. { 


Virtue of ſeveral Ads of Parliament lately made fi H I 
Preſervation 4 Game ) have nominated, authorized, aii 
pointed, and by theſe Preſents do nominate, &c. A. C. M: 
&c. to be my Sata -keeper, of, and within my Mano; def 
&C. in the County of, &c. afareſaid, with full Power a be 
Authority, according to the Direction of the Statutes in , *: 
Caſe made and provided, to kill Game for my Uſe, and n u an 
and ſeize all ſuch Guns, Greybounds, ſetting Dogs, &c. Ferri © 
Trammels, Hays, or other Nets, Snares, or Engi. f Ho 
taking, killing, or deftroying of Hares, Pheaſants, Partriꝶii . 
or other Game, as within the ſaid Manors of, &c. audi Pe 
Precincts thereof, ſhall be kept or uſed by any Perſon or Pen Ha 
not legally qualified to do the ſame : And further to as a ab 
do all, and every Thing and Things which belongeth u b 
2 a Game-heeper 3 according to the Direction . ta 
ſaid Acts f Parliament, for Which this Hall be his faſſan er 
Warrant. Given, Ge. | fac 
ST ath 
Theſe Warrants are to be entered with the Clerk « ＋ 


the Feagy-.. Y Anne, c. 25, 


Game. 


q Warrant upon the Statute of 4 & 5. N. & 
M. c. 5. to enter into the Houſes, (5c. of 


ſuſpected Perſons, and ſearch for Hare, 
Partridge, Pheaſant, Fiſh, Fowl, or o- 
ther Game, and to apprehend, andbring 
the Offender before the next Juſtice to 
be examined thereupon, and proceed- 
ed againſt according to Law. 


h me this preſent Day, That the Game in His 
Majefly's Foreft of Waltham, hath been very much of late 
tefiryed by many idle Perſons of your Pariſh contrary to the 
Form of the Statute in that Caſe made and provided : Theſe 
are therefore in His Majeſty's Name, ftrialy to charge and 


4 forthwith, upon Sight hereof, enter into and ſearch the 
Houſes, Out-houſes, Yards, and other Places belonging to the 
Houſes within your ſaid Pariſh, of all and every Perſon and 
Perſons whom you ſhall ſuſpec or be informed to have any 
Hare, Partridge, Pheaſant, Fiſh, Fowl, or other Game, and 
whereſoever you ſhall find any ſuch, to apprehend, or cauſe to 
te apprehended, all and every Perſon or Perſons ſuſpected to 
lade unlawufully come by the ſame, and them, and every of en, 
7 ali thoſe in whoſe Howſes or Places belonging to them any 
lach Hare, Partridge, Pheaſant, Pigeon, Fiſh, Fowl, or 


if bis Majeſty's Fuſtices of the Peace for this County, to 
anfxer all and fingular the Rremiſſes and Matters afore- 
aid, and farther to be proceeded againſt according to Law, 
ubercef, Kc. „ N 


An Information againſt a Perſon for ſel- 
ling of Game, c. 


The Information of C. D. &c. taken, &c. 


L G. D. of, Kc. at his Houſe ſituate, &c. ſell and dif 
{ole of oue Hare, to, &c. for, &c. or ſaw him <ith Greybounds, 
bl and deſtroy one Hare, &c. in a Ground called, &c. 
gauate, XC. 8 F $4 3 . n 

| A War. 
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Eſſex, J. F Oraſinuch as Complaint hath been made unto 4 & 5 W. & M. 


8 1. 
One or more 
Juſtices. 


command you, and every of you, That you, ſome or one of jj 


ther Game, ſhall be found, to bring before me, or ſome other 


HIS Informant ſaith, That on, &c. laſt paſt, he Saw 5 Anne c. 14. 
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3 Annæ c. 14. 


5 Anne c. 14. 


A Warrant againſt a Chapman, Higly 


to do the faint, and contrary do ah Af of Parliammnti 


Correction, there to remain for the Space of three Mon. 


Game, 


Cc. for having in his Poſſeſſion, or ay 


other Perſon ſelling, or unlawfully kl 


* 


ling Hares, Pheaſants, Gc. 


J Hern C. D. of; &c. bath this Day made Oni) h. 
| fore me, That on, &c. laft, he ſaw in the Poſeſi 
of G. D. at his Houſe ſituate in, &c. one Hare or n 
Partridge, &c. or offer to ſell one Hare, &c. or ſaw lin 
with Greyhounds, kill and deſtroy one Hare in the Gran 
called, 8c. in the Pariſh of, &c. not being legally quali 


that Caſe made, whereby he hath forfeited the Sum if ;| 
Theſe are therefore in His Majeſty's Name, to Comma 
you forthwvith to Iewy the ſaid Sum of 5 I. by Diftref a 
Sale of Goods of the ſaid G. D. fo forftited as afori/ai 
and that you do pay one Moiety thereof to the Jaid C. D. ai 
the other Moiety ts the Church-wardens or Owverſeers if t 
Poor of the ſaid Pariſh of, &c. wbhert the Offence aa; ans 
m1bted, for the Le of the ſaid Poor according to the Din 
on of the Ad of Parliament, and for want of ſuch U. 
firiſs, that you do convey the ſaid G. D. to the Huſt) 


Given, &c, | 


The like Warrant mutatis mutandis for buying, felling 
or offering to Sale an Hare, Parttidge or Pheaſant, u 
for keeping or uſing any Greyhound, ſetting Dog, Hi), 
Tunnel, G. or other Engine not being qualified by L# 
to keep it. | 1 15 


A Warrant to levy the Forfeiture, again 
a Perſon for keeping Greyhounds, ſet 
ting Dogs, Gc. not being qualified. 


Hereas it has been duly proved before me, That C. D, 

of your Pariſh hath for ſome Time laſt paſt, let ai 

made uſe of twa Greyhounds or ſetting Dogs, &c. for | the 
killing and deflroying of Game without having am oi 
E Hate, or other legal Qualification for doing the fame ci. 
traty to an Act of Parliament in that Caſe made. 750% art 
therefore to Command you ta leu the Sum of 5 l. { T7 2 
ei re ſai god of i 

hath forfeited by the Offence aforeſaid ) on the ( hi 


Game. 


C. D. by Difireſs and Sale 3 rendring to him the 
ver plus, if any, end that do | i/t 
ai Forfeiture as followveth ; one Half theredf to G. P. of, 


ribute and diſpoſe of 


"as Informer, and the other Half Part thereof for the Uſe 
the Poor of Ibe ſaid Parifh of, &. Given, Ge. 


Warrant againſt a Perſon for hunting 


with Spaniels in ſtanding Corn. 


and E. F. /, &c. Gent. That A. B. f their Pariſh, 


1 C. D. called, &c. ſituate, &c. wherein there was then 
in fanding and growing, without his Conſent, to the great 
ange of the ſaid C. D. and contrary to Law : Theſe are 
fare in His Majefty's Name to Command you to bring the 
id A. B. before me or ſome other of His Majeſfly's Fuſtices 
the Peace for this County, to be examined concerning the 
rmiſſes or to give Bond with Sureties for his Appearante 
the next General Qnarter-Seſien} of the Peace to be hol- 
n for the County aforeſaid ; and if he ſhall refuſe jo to do, 
bat then you do ſafely convey him to the Gaol of, &c. and 
ler him to the Keeper thereof, commanding you the ſaid 
her, to receive the Jaid A. B. into your Cuſtody, and him 
fely to keep, until he ſhall find Sureties as aforeſaid, Gi- 
9 


ll, Oc. 


Bond of Fifty Pounds, to be entred into by the 
Offender to he Proſecutor after Conviction, up- 
on the Statute of 4 & 5 V. & AM. c. 5. for Pre- 
ſervation of the Game, upon Condition to pay 
to the Proſecutor (in Cab: of Removal of the 
Conviction by Certiorari) his full Coſts, within a 
Month after ſuch Conviction ſo removed ſhall be 
conarmed, or a Procedendo thereupon awarded. 


NOW all Men by theſe Preſents, That awe "6M; 1 
of the Pariſh of Ste John's Hackney, in the County 
Middleſex, Clover, B. P. of the ſarte Pariſ and 
wnty, Carpenter, and J. K. of the ſame Pariſb and Coun- 
\ Blackſmith, acknowledge aur ſelves to be held and firmly 
und 19 S. M. of the ſame Pariſh and County, Husband- 

r, in fifty Pounds of Good and Lawful, &c. 


Whereas 


n, Kc. Jaft paſt, hunt with Spaniels in the Ground of the 
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Hereas Complaint hath been made unto me by C. D. 23 Eliz. c. 10. 
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ä Game. Gaming. 


Oe oſtice HO Gaming de not 3 in itſelf, yet it! 


4 Hereas the above-bound C. T. avas lately coming ; 
before C. D. Eſq; one of His Majeſty's Fuſtics 
the Peace for the County of Middleſex aboue-written, of 

the Proſecution of the above-named 8, M. of keeping and up 

Greyhounds, Setting-Dogs, Coney-Dogs, Lurchers, Fey; 

Cro/5-bows, Hays, Nets, Tunnels, Low-Bells, Hare. pi 

Quai l Pipes, Snares, and other Engines and Inſflrymmni; f 

the Deſtruction of the Game of this Kingdom, not being then 

unto qualified by the Laws of this Realm: And where; | 

ſaid C. T. hath fince by His Majeſty's Writ of Certonti 

removed: the ſaid Conviction, and the Proceedings theres 

into His. Majeſty's Court of King's Bench: - The Condiin 

4%5W.&M. therefore of the Obligation above-written is ſuch, That i i 
cap. 5. faid C. T. do, and all (according to the true Intent wi 
Meaning of the Statute in that Cafe made and provide 

evell and truly pay or cauſe to be paid unto the afeſi 

S. M. his full Cofts and Damages, to be afcertained ujm ih 

Oath of the ſaid 8. M. which he ſhall ſuſtain, or be ati 

any wiſe, touching or concerning the ſaid Proſecution ꝙ th 

faid Conwiction, or in making his Defence upon the Remmi 

thereof within one Month next after the faid Convictim hl 

be confirmed, or His Mayefly's Writ of Procedendo fall | 

awarded by the ſaid Court of King's Bench thereupon ; thi 

then the Obligation above-auritten to be void and of n Eft? 

er elſe to tand and be in full Force and Virtue, 


— 
m—_ 4 


. ö . un 9 * * lies” * 4 
i P = 
_ . 7 
7 


may enter ſo, as prohibited by ſeveral Statutes, to certain It 
e pen . ſons, and to be uſed in certain Places. EZ N 17 5 A 7 
G Every Juſtice of Peace may as well within Laveriny 
— as 2 4 enter into any common Houſe or Place i" 
any playing at Cards, Dice, Tables, or other Games pf 
hibited by Law, ſhall be ſuſpected to be uſed, and ma! 

| well arreſt the Keepers of ſuch Place, as the Pl 
there, and impriſon them till they find Sureties not to 5 
any more, Cc. 22 8. % % oy il 
And Mayors, Sheriffs, Conſtables, &c. not fearchii 
Places ſuſpected of unlawful Gaming, are ſubject to te 
nalty of 405. and the Statute againſt uſing unlawful Ga 
is to be proclaimed by Juſtices every 1 


Gaming, EET 
ren Court, and four Times a Year in the Market-Place, _ 

hidem. _ | 1 

7 is an Article of Enquiry at Seſſions, if any one keeps 

n Place for unlawful Games, and Auno 29 Eliz. ſeveral 

Lrſlons were taken at a Gaming-houſe in Stafford/ire, 

one of the Juſtices of Peace of that County, and were 


"Tet 

1 difted thereof, and he that kept the Houſe was fined 8 
1: {led every one that played, 205. and they were committed 
ber WM Gao! till they paid their Fines. 


H. was convicted of keeping a Cock-pit fix Days, the 


ora Court agreed it an unlawful Game within Stat. 33 H. 8. 
read .9. and took their Meaſures for his Fine at 403. a Day, 
uit the Indictment was at Common Law, and fined him 


120 Jin. 27 Car. 2. B. R. 3 Keble 510. Rex v. Howel. 
one Juſtice may alſo commit Perſons playing in ſuch Perſons Ga- 


ouſes, until they find Sureties not to play any more, and ming may be 
"r/o ey forfeit 65. 8 4. for every Offence, and Artificers, Ap- committed. 
pon th rentices, &c. uſing Plays out of Chri/mas, are liable to a 


enalty of 20 33 H. 8. c. 9. 
And now by Stat. 2 E. 2. where it ſhall be proved on 
ende by two or more Witneſſes, before any Juſtice, as 


ar a ell as where he ſhall find on his own View, that any 
21] ron hath uſed unlawful Games, contrary to the Stat. 
1 ; Me z; H. 8. c. 9. the Juſtice ſhall have Power to commit 
Efe ee Offender to Priſon without Bail, till he ſhall enter in- 


p Recognizance, with Sureties or without, at the Juſtice's 
Dicretion, that he ſhall not any more play at ſuch unlawful 
ame, 
By 16 Car. 2. c. 7. If any Perſon ſhall by Fraud in Liable to pay 
laying at Cards, Dice, Tables, &c. or by bearing a Part freole che Va- 
d the Shares or Stakes, or in betting on the Heads of ſuck 
b play, c. win any Sum of Money, or other valuable 
Things whatſoever, the Perſon fo offending ſhall, 72% 
ar, forfeit treble the Value of the Money, or other 
tain Thing ſo obtained, and the Informer or Proſecutor recover 
redle Coſts, | | 

in and further, That if any Perſon ſhall play at Gaming, If loſe more 
ce weber than with or for ready Money) or ſhall bett on the tau 1601 not 
mes pa es of thoſe that do, and ſhall loſe any Sum exceeding lane 45 rl 
| %0/. at any one Time, and do not pay down the ſame 3. or he 2 
Phe the Time ic is loſt, the Party loſing ſhall not be com- void. 
It to pa Klld to make it good. All Judgments, Bonds, Bill, 
| vc. enter'd into for Satisfaction ſhall be void, and the 
ſearc\Uirion winning is to forfeit treble the Value of all his 

mnings above 100 J. and the Informer to have treble 
ful Gas. 16 Car. 2. c * 
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By 


Two or more By Stat. 9 Aun. c. 14. Any. tw or more Juſtices of 
Juſtices may Peace may cauſe ſuch Perſons to be brought before u. 
Cauſe ame: = as they fuſpe& have no viſible Eſtate or Profilen 
before 83 maintain themſelves 3 and if they do not make it ap 
that the Principal Part of their Expences is maintaing 
without Gaming, then the Juſtices may require Securit 
for their good Behaviour for twelve Months; and if th 
cannot find ſufficient Sureties, they are to be committed 


orfeit their the Common Gaol. 9 Arr. c. 14. g 
83 If they play or hett during the Time, to the Valy C 
on playing, &c. 20s. they forfeit their Recognizances. Stat. big. | , 
If any one And if any Perſon, by Fraud in playing at Cul, 

cheat at Play, Dice, Cc. or by bearing a Share in the Stakes, or by be a 
or win above ting, ſhall win to themſelves, or any other, any Sun g y 
101. at one Sums of Money, or other valuable Thing or Things w 
Time, to forfeit g 5 8 4 
five Times the ſoever, or ſhall win any Sum above 10 J. at one Tin 
Value, and and being convicted of either of the ſaid Offene ii... 

ha ble to the Indictment or Information, ſhall forfeit five Times d 5 
Pillo:y. Value of the Sum or Sums of Money, or other Thin * 
| fo won as aforeſaid ; and in Caſe of ſuch Fraud a y 

foreſaid ſhall be deemed infamous, and ſufter ſuch cali 4 

pow Puniſhment as in Caſes of wilful Perjury ; u M 

uch Penalty to be recovered by ſuch Perſon or Perl... 

as ſhall ſue for the ſame by ſuch Action as aper 

Ann. C. 14. | e | | | We 

If any aſſault Any one that aſſaults, and beats, or challenges to fy * 
or challenge at any other Perſon on Account of Money won at Cami 5 
Play. being convicted thereof, ſhall forfeit all his Goods, Mi 
be impriſoned during two Years. Lid. | 

Any Perſon, playing at Cards, Dice, &c. or bet n 

Perſon loſing and loſing the Value of 10 J. and paying the fame . 00 
above 10. within three Months ſue for and recover the Money * 
his Money a. Joſt from the Winner, with Coſts, &c. and if the I 
ne and after do not ſue, any other Perſon has Power to ſue and e 
taree Months ver the ſame, and treble the Value, with Colts ; Mp. 
any one may Moiety to the Profecutor, and the other to the Poor. od ; 
bring the all Notes, Bills, Bonds, or other Securities given for 1 rr an 
Action. ney won at Gaming, or for repaying any Money dun %/ 
ingly lent for ſuch Gaming or Betting, ſhall be voi, 201 

of no Effect. Pidem. 5 | | jo]. | 

On an Action brought in a Caſe of Gaming, the Dun 

dant, in Conſideration the Plaintiff would give him 1 \ 

promiſed to give the Plaintiff 40 s. if ever he play d gut 

certain Game for Money or Wine. | | Cr 

It was moved, that there was no ſuch Play as the Glan, 

mentioned; but the Action was adjudged good, and differ 

Court approved of the Conſideration to reſtrain Cant , 


Razym, Rep. 13. 
ay . 3 Gamel. 
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Gameſters becoming Bankrupt ſhall have no Relief out Gameſters be- 
their Eſtates. Vide Stat. 5 Geo. c. 24. coming Bank- 

gy Stat. 2& 3 P. & M. c. 9. All Licenſes to keep . 

Houſes or Places of unlawful Games ſhall be void. | 

By Stat. 39 Flix. c. 4. Fencing and Stage-Plays are 

lawful Games; for the Offenders in that kind are 
made Vagabonds. | DEER 

One Juſtice may commit for cheating at Play. Cre. 

ar. 235. 

By SA 9 Ann. c. 14. All perſonal Security given for All Securities 
Woney won or lent at Play ſhall be void; and if 'tis in F won 
Lands, Sc. it ſhall come to the Perſon to whom the ſame bat q . 
ond come after the Death of the Mortgagor ; and all : 
nyeyances made to prevent it from coming to him, ſhall 
e fraudulent and void. = | 
All Perſons liable to be ſued by Virtue of Stat. ꝙ Ann. Gameſters ob- 
14. ſhall be obliged and compellable to anſwer upon liged to anſwer 
dan fuch Bill or Bills as ſhall be preferred againſt him or upon Oath. 
em, for diſcovering the Sum and Sums of Money, or o- 
ter Thing ſo won at Play, as aforeſaid. | 
N. B. Before this Act the Winner was not compellable 
dicover or anſwer a Bill in Equity, but might have 
marred, it being to make him liable to Forfeitures and 
feralties, ö | 
lt has been reſolved, that if the Gueſts in any Inn or Playing for 
wern call for a Pair of Dice or Tables, and for their Recreation not 
creation play with them; or if any Neighbours play erf ga- 
Bowls for their Recreation, Sc. that this is not 8 . 
itn the Statute, for theſe Houſes are not kept for 
cre or Gain. | | 
In the Caſe of Nhitgrave and Chancey, 1 Lut. 180. all 
e Court was of Opinion, that Indeb. Q umpſit doth not 

for Money won at Play; but it ought to be a ſpecial 
claration, | 

lla Ring of 20 J. Value be loſt and delivered at Play, What Sums are 
Bond given for 1007. more, loſt at the-ſame Time, the within the ga- 
jd is not within the Statute of 16 Car. 2. c. 7. Dau- ming Acts. 
: and Thiflethayt's Caſe. 1 Lev. 244. | 

0/. was won at one Meeting, and another Meeting 
w appointed, and the Defendant won 70 J. more, above 
Þ/. in all; the better Opinion was, that it was not 
in the Statute, tho” if it had been pleaded, that the ſe- 

u Meetings were purpoſely to elude the Statute, it 

Cit be otherwiſe. 2 Mod. 54. Hill and Pheaſaut in 
(the Caſe of Edgbury and Roſendale was cited. 

f one loſe at one Time above 1001. on Tick, tho' it be 
Uerent Perſons, yet it is within 16 Car. 2. c. 7. Hudſon 

elne Caſe, Frin. 28 Car. B. R. 


But 
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If a Wager on 


a collatcral 


Matter, not 


within the Act. 


9 Ann. C. 25. 


Gaming. 
But if a Wager be on a meer collateral Matter, ad 
the Event doth not depend on the Succeſs of the Game, it i 
not within the Statute. 

One owes me Money Bona fide on Bond a Year aw, 
now we meet, and J agree if this Horſe wins I will del. 
ver the Bond up; this is within the Intent of the Ad. 

There is a Proviſo in 9 Aun. c. 25. That any Perso 
may play in the King's Palace, while he is there n. 
ſident, Wc. | 


A Warrant to apprehetid a Perſon for ui. 
lawful Gaming, having no viſible E. 
ſtate. 


| Hereas aue are informed, That C. D. of, &c. dif 
frequently uſe and play at Cards, Dice, and itn 
Games in the Pariſh of, &c. and we have good Reaſi i 
ſuſpect, that the ſaid C. D. hath not any Eflate, or film 
any Employment lo maintain himſelf, but that he lives mil 
by Gaming and Sharping other People: Theſe are therefar i 
His Majefly's Name to require you to apprehend the |U 
C. D. and bring him before us, or fome other Fuftices of ti 
Peace, to anſwer what ſhall be objected againſt him bj, 


J 
and that he may be examined concerning the Premiſſin a * | 
dealt with according to Law, Given, Fc, pe, 

in J 

'The Warrant of Commitment. C 

| : | ; r 
Eſſex, . XVI Hereas we whoſe Names are hereunt m | 1% 
ſcribed, Fro of His Majeſty's F ufticei, « Crs 


hawing juſt Reaſon to ſuſpect, That D. T. of Hornchur: 
the ſaid County, path no viſible Eftate, Profeſſion, or (a 
ing, but doth for the + of part ſupport himſelf by Gami 
did on the Day of the Date hereof cauſe the ſaid P. T. 
be brought before us, and upon his Examination, and oth ; 
Proof, it appeareth unto us, that the principal Part of i 
E xpences is maintained by Gaming 3 and he being required! 
us at the ſane Time to find Securities for his good Behav 
for twelve Months, refuſed ſo to do. Theſe are therefor 
require you to convey the ſaid D. T. to the common Gaul # 
the ſaid County; commanding you the Keeper theres '" 
ceive him into your Cuſtody, there to remain till he hall gi 
ſuch Security as afireſaid, Given, c. 


A (ot 


4 


Gaming, Gaol, Gaoter, 


Commitment of a Perſon for keeping 
an unlawful Gaming-houſe, 


Hereas C. D. has this Day been convicted before me, 

for keeping an unlawful Gaming-houſe in the Paris 
&. and refufing to give Security for his not keeping ſuch 
ninz-houſe for the future, as the As of Parliament in 
h Caſes require Theſe are therefore to command you td 
ey the ſaid D. C. to the common Gaol of, &c. aforeſaid, 
phy requiring yon the ſaid Kecper of the ſaid Gaol him 
% to keep in your Cuſtody, until he fhall give Security as 
aid, and pay the Sum of 40s. which he hath forfeited 
the Offence aforeſaid, Given, &c. 


n Indictment for keeping a Gaming- 
houſe. ” | 


x, THE FJurors, &c. do preſent, That C. D. 
of H. in the ſaid County, Shoe mater, on 
4% Day of February, ia the eighth Year of the Reign, 
and at divers other Days and Times before the Day of 
$ Inquifttior, rept and now doth keep a Common Inn at H. 
the County aforeJaid, and there permitted divers ſuſpet- 
Perſons to play at Cards and Dice, as well in the Day 
n the Night-time," after due and lawful Hours, to the 
revance of the Inhabitants there, and to the ill Example 
hers, Subjects of our ſaid Sovereign Lord the King, and 
pinſt the Form of the Statute in ſuch Caſe made and pro- 
ted, and againſt the Peace of our Sovereign Lord the King, 
Crown and Dignity, &c. | 


_ Grep:hound. See Game. 
Garden, See Yedge-bzeaking, 


FA " 4 : * * > 


hd 


bol and Gaoler, Vide Pziſoner, 


DV Stat, 1 E. 3. c. 7. the Juſtices of either Bench, 
) Afiize, and Gaol- Delivery ſhall hear and determine 

laints made againſt all Sheriffs and Gaolers. 
Stat. 5 H. 4. c. 10. Juſtices of Peace ſhall impriſon 
de but in the common Gaol. But by 11 & 12 V. 3. 
| F ft | 6 19. 


2 - 88 
- n 20 9 „ 2 * ICY 2 
= —— REA" AE IE ꝗ)—üã4B — ED, LOCI K _ a e * 3 . a A 2 3 3 = - Hop 3 8 Lb, SED 
* _ a : ' — EPP nes ts, 3s Ln, 2 FEE i, 2 Mt Fo. 9 ; « => 9 FO es AT. 2 N 7 J Er ea 2es 2 ane Be SIR EN SIGH 2. 

p | 3 : : a —— I ; - FFT —— be ug ES + < 1 , ” t Cn EE dos $4 E gf N. pee , 4 OO ERS GE 7 aa ME — ” 

7 . 5 2 K+ 5 5 Y — ; . n "4 7 ; 5 PE OE <A Eh: — 2 a £ - 3 8 n 2 : A, — a Fo ES — - 8 i 5 - - 

| B g : pay ns, 5 N — 4 N 3 1 * i; a> — — n N - 1 7 2 —— 5 — . n "27" DINE ad < " 75 * bn, 2 15 — * 

be —— » : þ PE dd 0 S 12 N GERT =_— 6 LET e Ge S F . 2 * - 5 2 - 8 ——— —— ——— wi 

>: = - 247 we % ; —. S 22 204 en YO OE SYS N I I AT EO et ee. BE He OR DE EIT I Frome Aro 1 TS 9 eas gee — to * — rr ng a 
- ö 3 , - 4 9 3 * S's * 4s 9m. - 3 e — — Dr 1 * „ — bs e 2 TY 
= 
; 6 


2 12 — 
RE 
8 


434 Gaol and Gaoler, 


c. 19. (Murderers and Felons only are declared to be mean 


faving to Lords and others (who have Gaols) their Franchi 

in this Caſe. Crs. Ele. 830. 3 

And therefore the Juſtices of Peace offend, who cool" 

mit Felons and others to the Compter in Londm, e 

other Priſons than the common Gaols. Jin. 10 J. el 

C. B. 9. f. 119. Co. 2. In. 43. Cro. Elix. 289. n 

vage verſus Tatebam. | | nab 

By Stat. 19 H. 7. c. 10. the Sheriff of every Conf" 

all have the Keeping of the common Gaol there, e. 

cept ſuch as are held by Inheritance or Sueceſſion ; MF! | 

all Letters Patent of the Keeping of Gaols for Lie en 

Years are annulled and void. | ng 

Every County hath two Gaols, one for Debt, wid” 

may be in any Houſe where the Sheriff pleaſes, the e 

for the Peace and Pleas of the Crown, which is the Com. 

Gaol, and the Gaoler is the Keeper thereof. Lac) ii '9 

And if a Gaoler voluntarily permit a Felon to call | 

it is Felony ; tho” he may kill an unruly Priſoner, an": 

be no Felony ; but if it be by hard Uſage it is Mail © 

And if the Gaol be broken by Thieves, the Gade e 

chargeable, but not if it be broken by Enemies. 3 Ui. ed 

Co. 9. Rep. fi 95:6. 3 Cu. 815. PRC 

enoler refuſing If a Gaoler refuſe to receive a Felon ſent to ht Ju 

to leccire a by lawful Warrant, &c. he is liable to be fined, a" 

Priſoner. the Townſhip fhall keep him till the Gaol-Delie Ju 

Ba | | ah 

Reeaking Uri: It a Felon break Priſon, 'tis Felony ; but if the Dil 4 
fun. | are open, and he go out 'tis not, and Eſcaping fron . 

Hands of a Conſtable, where lawfully detained, «RP 

Breach of Priſon. | 

Reſcuing a Reſcuing of a Felon is Felony in the Refcuer ; at * 
Priſoncr. a Priſoner be reſcued at the Gallows, or going to f A 
cution, it is a Breaking of Priſon ; and if a Gaol] * 

mits a voluntary Eſcape 'tis Felony in him; but il wit 

Eſcape is only negligent, and not voluntary, *tis Fel P : 

the Priſoner, and a Miſdemeanor only in the Gat ge 

Dalt. 377, 378. | C 

Relief oC pri- For the Relief of Priſoners in Gaol, Juſtices in d 7 


tners in Gaol, have Power to tax every Pariſh in the County, % 
ceeding 8 4. per Week, and this Tax may be levied" 
Sunday by the Church-wardens, and quarterly paid 
Conſtables; or if in a Corporation, to the chief fi 
and ſuch Officer, c. is to pay the ſame to the (oe 
every Quarter-Seſſions, who is to diſtribute it week!) 
Officers neglecting their Duty are liable to forfelt | 
14 Flix. c. 5. 


U 


Gaol and Gaoler, 


zor Part of the Juſtices may agree upon a Sum for the 
building or Repairing thereof, and by Warrant under 
eir Hands and Seals may order the fame to be levied 
pon the ſeveral Hundreds and Diviſions, by a proporti- 
ble Rate. 11 & 12 V. 3. c. 19. And if any Per- 
mn refuſe to pay the Rate, one Juſtice preſent at the 
ons may make a Warrant to the Collector to levy it 
Dittreſs and Sale, Fc. and if not paid in four Days, 
ten the Goods may be appraiſed by two Inhabitants reſi- 
ny where taken, or other ſufficient Perſons, and fold by 
te Collector, returning the Overplus; and Receivers are 


wity to be accountable for the Money. 11 & 12 V. 3. 
19. 10 Ann. c. 14. | | 

Juſtices may covenant with Perſons for building, finiſh- 
or repairing, fc. | 
The aforeſaid Act of 11 H 12 VV. 3. c. tg. was to con- 
we for ten Years 3 but by Stat. 10 Aun. c, 14. tis conti- 
{ed from the firſt of May i712, for ſeven Years, and from 
lence to the End of the next Seſſion of Parliament. 
juſtices in the County have no Power to meddle in Cor- 
ations, but Head Officers only. 14 Elix. c. 5. 

ſuſices of every County, at Quarter-Seſſioſis may 
ode (if needful) a Stock of ſuch Materials as they 
Id convenient for ſetting poor Priſoners 4t Work by 
mM Ways as other County Charges are by Law 
led, to pay and provide Perſons to overſee and et 
ch Priſoners at Work, and make ſuch Orders about 


e Premiſſes as ſliall be thought needful, and for pu- 


7 * | i 5 d 
0 E king Neglects and other Abuſes, and beſtowing the 
er Mels arifing from the Priſoners Labour for their Relief, 
tit Id may alter and revoke ſuch Orders when neceſſary. 


0 Pariſh to be rated above 6d. in the Pound toward 
e Premiſſes. | 
Sheriff, or any other Perſon, having the Cuſtody of the 
al, may by Conſent of three Juſtices (Qucr. one) in 
Lime of Infection, remove ſick and other Perſons from 
ene, and provide ſafe Places for them; Juſtices in 
MNorations have the ſame Power. 
(68 lice, or Quarter-Seſſions, may ſettle what Perſons ſhall 
Cole! hat are under Arreſt for each Night's Lodging or other 
Stat. 22 of 24 Car: 2c 0 . 
felt | bree Juſtices (Quer. one) may ſettle Gaoler's Fees for 
mmitment, Diſcharge; and Chamber-Rent within 
Ir ſeveral Precincts, except London, Middleſex, and 
% Which are to be ſettled by the two Chief Juſtices 
Ff2 and 


be appointed by Juſtices in Seſtions on their giving Se- 


435 


Upon Preſentment by 4 Grind Jury in Seſſions; that Gaols out of 
Gaol is out of Repair, infufficient, or inconvenient, the Nc pair. 


Juſtices may 
provide Mares 
r14is to ſet P;1s 
{onersto Work; 


When 4 Sheriff. 
may remove 
P; lloners. 


Tultices to {ets 
tie what Pri- 
ſoners are to 


436 Gaol and Gaoler, 


and Chief Baron, or two of them, and the Juſtice: 9 
the Peace in their ſeveral juriſdictions. And the ſeyen 
Rates and Fees are to be ſigned by the Chief Juſtices an 
Chief Baron, or two of them, and the Juſtices of Pac 
tor London and Middleſex, and Surrey, and by the Jadge 
in their Circuits, and the Juſtices in their Precinds i 
the other Counties; to be regiſter'd by the Clerk of the 
Peace, and hung up in a Table in every Priſon. id 
Officer nor to No Officer ſhall carry any Priſoner to any Tam 
carry a Pri- Sc. without Conſent of the Party, ſo as to charge ſu 
toner into Ta- priſoner with any Sum of Money for Wine, Beer, 
vere ee Vieuals, but what the faid Perſon ſhall call for on j 
Conſent; and Own Accord. | 
Priſoners to Priſoners ſhall be permitted to ſend for their neceſix 
have their Food whence they pleaſe, and uſe ſuch Bedding, Linen 
. eee and other Things as they think fit, without pull 
whence they .. EY : | 
pleaſe, ing, detaining, or paying for the ſame. bid. 
Prifoners for Debt and Felons ſhall not be lodged x 
' gether in one Room. Any Sheriff, Gaoler, or Keene 
of Priſons offending herein ſhall loſe his Place, and tr 
ble Damages to the Party grieved, to be recovered by \ir 
tue of that Act. Ibid. | 
Gaolers Calendars ought to declare who are bail 
weil as thoſe in Priſon. Blac. 152. 
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An Indictment againſt a Perſon for break 
N | ing Gaol. 
| „ 
Y URORS, &c. & preſent, That C. D. late of 
j in the County aforeſaid, on ( ſuch a Day and Yar! 
28 | L.. in the jaid County, was arrefled and imprijetd1 
- the Gaol of our ſaid Sovereign Lord the King, at —— 
4 in the County aforeſaid, for divers Felonics by him comm. 
4 ted oa the Day and Year, and at the Place aforeſaid, a 
9 Force and Arms, &c. and that he the ſaid C. D. dei 
4 the Gaol of our ſaid Sovereign Lord the King at L. ger ( 
ſaid, in the ſaid County, and then and there feiomny erect 
permitied E. M. and K. L. then being Priſoners Vith 
; [aid Gaol, io go at Large, againſt the Peace of our Wer N 
5 reign Lord the King, his Crown and Dignity, &c. Cer 1 


| | A Gaoler ſhall take but one Fee of a Priſoner l 
pt | dicted for two Felonies. 
Where Impriſonment is directed by any Statute, ® 
no Time appointed for the Commitment of an Ofen 
it muſt be preſently ; and if no Time is expreſiy n 


Gun-Pownder. 497 
er the Continuance in Cuſtody, it is at the Diſcretion of 
the Court. 3 Rep. 

& much of the Act 10 Arr. c. 14. for reviving and 
continuing ſeveral AQs as relate to the Building and Re- 
airing County-Gaols, is made perpetual by 6 Geo. c. 19. 

And by the ſame Statute, Jultices of Peace within 
their /-veral Juriſdictions, may commit Vagrants, and 
ther Offenders, charged with {mall Offences, to the com- 
mon Gaol, or Houſe of Correction as they ſhall think 
il, | 

Gauger. See Exciſe, 
Good Behaviour, Vide Behaviour, 


Gun⸗powder. 


TO Perſon is to keep more than ſix Hundred Onanrity al- 
IN Pounds of Powder at a Time in a Store-houſe, lo to be 
Ec in the Cities of London and Weftminfler, or the Sub- 3 
ub, within three Miles of the Tower, St. Fames's Pau 
hee, Sc. or two Miles of any Magazine: Two Juſtices 
my ſummon Perſons dealing in Gun- powder, and exa- 
mine them on Oath; and if they have more than the 
Gantities above- mentioned, ſhall cauſe them to remove 
the ſame; refuſing to remove it in Twenty-four Hours 
ater Notice, incurs a Forfeiture of 205. for every Hun- 
ied Weight; and refuſing to be examined, they ſhall 
be committed to the County Gaol. 5 Geo. 1. c. 26. 

Two Juſtices may iſſue their Warrants for ſearching Jultices Power 
in the Day-time any Store-houſe for keeping of Gun- » Searching. 
powder, and juſtify Breaking open Doors. Perſons op- 
poling the Search to forfeit 5 J. to any Perſon who will 
we tor the ſame in ſix Months. | 
 Jaltices of the Peace in Ex, Kent and Surrey, at 
er General Quarter-Seſſions, may appoint proper Plats 
ot Ground, not excecding two Acres in one Place, for 
erecting Ware-houſes for keeping Gun-powder, agreeing 
wich the Owners of the Ground, c. | 
No more than twenty Hundred Weight of Gun-pow- How Gun- 
der is to be carried at a Time through London or Weſtmin- powder 4 a 
%, Oc. and all Gun-powder ſhall be carried in cover'd e 
Grriages, and the Barrels cloſe jointed and hoep'd, and gen, Ne. 

* Put into Bags of Leather or Canvas. Gun-powder, 
carried by Man or Horſe, ſhall be put into ſuch Caſes, 
en Pain of Forſeiture; the Conviction to be before two 

| Ff 3 Juſtices. 


Places for 
Warc-houſles. 
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Juſtices. But this 1 not my any of his Marth 
. e. Stat. 13 Gen. 1; e. 20; 

Pow moch By Stat. i Gep. It is 1 That it fl 
Gunpowder not be Jawful to has: within London or Weſt minſter, o 
may be Place the Suburbs thereof, or within three Miles of the Tower, 
in one N or of the Palace of St. Fames's, or within two Miles 0 
any Magazine belonging to the Crown, more than ty 
hundred Pounds Weight of Gun- powder at one Time ig 
any Houſe or Houſes, or other Place under the fan 
Roof, or in any Y Tard for more than twenty-four Hon 


433 


cn Forfeiture of all the Gun-powder, and the Vale i 
wit: ful! Coſts to any Perſon, other than the Owner d 11 
tlie Gun. powder. 4 

The Juitices of Peace ſhall, on Demand by any Pai... 
Officer, or two or more Houſholders, affigning a reaſon 17 


able Cauie, 1ifue Warrants gratis; and upon every {u 
Search, the Searchers ſhall immediately ſeiſe, and with 
twelve Hours amove all ſuch Gun- powder as ſhall be 
found within the ſaid Limits, exceeding the Quantity a0 
lowed by this Act; and every Perfon obſtructing ſuch t. 
ſure or Amoval, ſhall forfeit 5 & to the Informer. 
None ta uſe If any Perſon ſhall uie any Tron Hammer, fſhod d 
8 plated with Iron or. Steel, in any ſuch Place, while ay 
powder is. Gun-powder is there, being convicted thereof, in on 
e Month after the Offence, before any one or more fuftie, 
he ſhall forfeit 205. to the Informer, to be levied by 
Diſtreſs and Sale of Goods, and for Want of Ditirel 
ſhall be ſent to the Houle of Correction, not exceeding 
one Month, nor lefs than fourteen Days. 
Not to extend Not to extend to any Store-houſe or Magazine belong 
— the Maga. ing to the Crown, wherein Gun-powder, or other Stora 
Pore of the ſhall be kept for the Uſe of the Publick, or to hind 
e the proving Cun- powder by his Majeſty's Officers as 1 
uſua!, or to the carrying of Gun-powder to or from ſuc 
Magazines, or with Forces in their Marches. 

If any Suit be commenced for any Thing done in Pur: 
ſuance of this Act, the Defendant may plead the Gen: 
ral Iſſue, &c. and recover treble Coſts. 

The AR 5 Geo. 1. c. 26. and all the Proviſions there 
in not hereby alter'd ſhall be in full Force; and the {ii 
Act, and this Preſent, ſha!l be deemed to be public 
Acts, and be judicially taken Notice of as fuck in al 
Courts and Places, | 


A War 


Pawkers and Pedlars, "2" — 


by 


hall 
, Of 
ver, 
5 0 
two 


Warrant to ſearch for Gun- powder. 
Hereas Notice has been gien to us A. B. 


dd J. q 
ad. 

and C. D. Ejars; two of his Majeſty's 
„ice of Peace for the County aforeſaid, that J. S. of, 


ec in your Pariſh, keeps a larger Quantity of Gun- 
2m ler in his Ware-houſe than is allowed by Law: Theſe 


our erefore to require you to make diligent Search in the 
bee of the ſaid J. S. in the Day-time, for ſuch 


r oder; and if you find in the ſaid Store-houſe more 
han two Hundred Pounds Weight, that you do certify the 


ui „ v5, in order to our proceeding therein as the Law di- 


00.7; Given, (7c. 

{uch | | 

_ Guns! 8er Same. 
ha | 


yr ql : 
\ Ga® 
* 

'\ * 


del 


„ heres and Hawking. See Game. 
ces, | | | 5 
0 Vide Raym. 378. 1 Ven. 39, 419. Sid. 247. 1 Saund. 
res, M63. 4 M. 49, 50. 

eding — 5 

lug Hawkers and Pedlars, 

ores 


inder 


lar, or Petty Chapman or other trading Perſon, 9 & 10 W. z. 


going from Town to Town, or other Mens Houſes. c. 27, con- 
| 7. : 4 tinued by 


Par: f on Foot muſt pay - — ©4 OO OO OY EF 

Jene If with Horſe, Aſs or Mule, for every Whar Haw- 
one of them Four Pounds a-piece FF 

here Every Hawker, Se. mutt take a Licenſe ; and if he to pay. 

fü travels without, or contrary to his Licenſe, he forfeits 

buck | for every Offence, to the Informer and Poor of the Pa- 

in a n where diſcover'd, 1 2 J. | | 


And if he refuſe to ſhew his Licenſe ; being demanded Refuſing to. 
by any Officer of the Peace, he forfeits to the Poor, where ſhew his Li- 
e Demand ſhall be made, 5 J. and for Non- payment of ne. 


tte fame muſt ſuffer as a V agrant, and be ſent to the Houſe 


War of Correction. 


Ff 4 Whoſo- 


Y Stat. 8 & 9 V. z. c. 25. every Hawker, Ped- Continued by 
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440 Dawkers and Pedlars, 


Forging a Whoſoever ſhall forge, or travel with any fo 

Licenſe. Licenſe, forfeits 50 J. one Moiety to the King, the o 
to the Proſecutor, to be recovered in the Courts of / 
minſter, and be ſubje& to the Penalties for Forgery, 


Perſons ſued. Perſons ſued may plead the General Iſſue, and g Be 
the Act in Evidence, and, if Verdict for them, {Mo 
have treble Coſts. hay 

Officers tefy: Conſtables, or other Officers, neglecting or refuſing þ 

fing to do their aſſiſt in the Execution of this Act, convicted on r. 

Duty, &c. before a Juſtice of the Peace, forfeit for every Oπ²]u Ha 

EE to the 85 and Proſecutor, to be levied by Dit ele 
| Se. 2 J. trade 

Any Perſon Aby Perſon may ſeiſe and detain ſuch Hawker til lie 

1 produce a Licenſe, or if trading without a Licenſe, hi :o 

ker, &c. Notice be given to a Pariſh Officer, who is to carry H for 
before a Juttice of Peace, who, upon Confeſſion of He. 
Party, or Oath of one Wiineſs, that the Offender ee 
traded without a Licenſe produced, ſhall by Warrant e 
1 ket 

90 

To whom the Net to extend to ke 

Ad does not Akts of Parliament. 

extend. Fa licenſed, {el 

Fairs, felling Goods therein. W 
Fiſh. ſel. 
Fruit. ON 
Sellers of 4 Gazettes. fe 
| Markets, ſelling Goods therein. Pl 
| Prayers, Forms thereof. th 
9 Papers licenſed. l; 
5 Proclamations. 01 
0 Victuals. fe 
| be 
1 Makers or tl 
|; their Agents, NOF any Goods or Wares in this King 
5 Apprentices, and felling Goods of their own e 
: (Children, king. 5 
15 Servants. | 10 
. 10 
6 Coopers, Other Perſons, 5. 
1 Sers mending Kettles, 4 
Y & ds, or E f 
i 4 "REF Houſhold Goods, | 
Artificers. makers, Per & neſs, going about mla 1 :! 
fl | Plumbers rying with them * | 
[i „ Materials for mending "M” 
| | Finkers, { 
: ame. 


Fo, 


Pawkers and Pedlars. 41 


All Perſons may ſell any Sorts of Goods in any Pub- Perſons may 
tick Market or Fair, as they lawfully might have done rags” in 
beſore the Making the ſaid Act. And by 9 & 10 . z. ee 
27. the Act is not to extend to licenſe any Hawker, : 
Ec. to fell any Wares, Fc. in any City, Borough, 

Town Corporate, or Market-Town, otherwiſe than might 

have been done before the Making the ſaid Act. 

By 3 & 4 Ann. c. 4. the ſaid Acts are continued from No Perſon to 
1710. for 96 Years; and every Perſon trading as a lend or hire 
WM Hawker, c. is to produce his Licenſe on Demand, or ut 8 Li- 
ele he ſhall be liable to the ſame Penalties, as if he had n. 
traded without a Licenſe. And if any Perſon lend a 
Licenſe to Hire, the Lender or the Trader ſhall forfeit 
10], one Moiety to the King, and the other to the In- 
former, to be recovered by Action of Debt, Information, 

Ec, and the Lender ſhall forfeit the Licenſe. But Tra- 
ders in the Woollen and Linen Manufactures, ſelling their 
Goods at Markets or Fairs, are not to be deemed Haw- 
bers. And Makers and Sellers of Eg//hþ Bone-L ace, 
going from Houſe to Houſe, &c. are not adjudged Haw- 
kers, by 4 Geo. 1, c. 6. | 

By an Act made 2 Geo. 2. no Perſon ſhall hawk, or None to hawk 
ell any Brandy, or other Spirits about the Streets in a Brandy, &c. 
Wheelbarrow, or upon the Water in any Boat or Veſ- 
ſel, or on any Bulk, Shed or Stall, or on, or in any 
aher Place, other than in his Dwelling-houſe, on For- 
fiture of 107. and any Juſtice of the Peace near the 
Place where the Offence is committed, on Confeſſion of 
the Offender, or on the Oath of one or more Witneſles, 

{all hear and determine ſuch Offence in a ſummary Way, 
on Complaint within one Calendar Month after the Of- 
rence committed; and on Conviction, the Forfeiture ſhall 
be levied under their Hands and Seals; one Moiety to 
te Informer, and the other to the Poor, c. and if the 
Jerſon convicted ſhall refuſe to pay, or ſhall not have 
Goods, on which the ſame may be levied, the juſtice 
Hall commit him to the Houſe of Correction, to be kept 
„ hard Labour for any Time, not exceeding three Months, 
or leſs than one Month. 


ding! It any Perſon be ſued for any Thing in Purſuance of 

1008" act, he may plead the General Iſſue, and give the 
or Eat in Evidence; and if the Plaintiff be Nonſuited, Sc. 
nd te Defendant ſhall have treble Coſts. 


This Act to continue for five Years, and to the End of 
ie then next Seſſion of Parliament. 

Not to extend to Arrack, Rum, Citron-water, or Ui- 
Uebaugh, uſually imported from the Eaſt-Indies, or the 
#3 Plantations, or from 1re/and, nor to . 5 
| s Os. 
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Pawhkers and Pedlars, 


A Conviction of a Hawker refuſing to 
produce his Licenſe, 


Emorandum, That on, &c. at, &c. A. B. wn 
before me, and as well for himſelf as the Pour f 
the Pariſh, &c. exhibited an Information on Oath agau( 
E. F. % &c. that he the ſaid E. F. not being the rul 
Worker or Maxer of any Goods, Wares or Merchan/(s, 
abithin the Kingdom of England, &c. and not being {4 
Apprentice or Servant of any real Worker or Mater f 
Goods, Wares or Merchandiſes on, &c. in the Pariſh of, &. 
ewas found wandring abroad from Houſe to Houſe, and in- 
ding as a Hawker, Pedlar, and Petty Chapman, carryn 
about with him divers Parcels of Goods, viz. &c. and ti] 
in ſuch wandering, he the ſaid E. F. did expoſe to Cal 
ſeveral Goods, not being in any Market or Fair, withut 
producing any Licenſe for the ſame, contrary. to the Static 
in that Caſe made. And the ſaid E. F. after bai 
been firfl ſummoned in his own proper Perſon, appearing i: 
fere me one of his Majeſty's Fuſtices of, 8&c. (and the | 
formation being read to him and heard) he the ſaid E.. 
did confeſs before me, that he did on, &c. ſell, &c. a; f 
the ſaid Information mentioned. Whereupon it doth man: 
feftly appear, that he the ſaid E. F. is Guilty if the: 
fence laid to his Charge in the ſaid Information; and 1 
hereby declare him convicted thereof, &c. In Witneſs, &. 


A Warrant to levy 12/7. for Hawking 
without a Licenſe. 


Eſſex, J. Hereas Information hath been given wh 
me, one of his Majeſty's Fuſtices of i 
Peace for the ſaid County, upon the Oath of C. D. of, l. 
that A. P. of, &c. Labourer, did on the Fourth of . 
Inſtant, trade and hawk without Licenſe in, &c. and a 
ried about and expoſed to Sale three Pieces of Silks, cal 
&c. he not being the Maker of ſuch Silks, nor Apprenii 
Agent, Child, or Servant to the real Worker or Mai 9 
ſuch Silis he fo carried abroad and expoſed to Sale as gen 
faid, which the ſaid A. P. hath confeſſed before mt 0 
his Examination, contrary to a late A of Parliameui p 
licenſing Hawkers, &. for which ſaid Offence bi . 


ſaid A. P. hath forfeited the Sum of 121. the on " 
MLL 


Map, and Hap⸗Market. 443 
thereof to the Lzformer, and the other Moiety to the Poor of 
ih Pariſh of, &C. ewhere the ſaid Offence was committed: | 
(lee are therefore to authoriſe and require you, or any of 

un, upon Sight hereof, to demand of the ſaid A. P. the 

ud Sum of 121. and in Caſe he refuſe to pay the ſame, 

hat then you levy the ſaid Sum by Diftreſs and Sale of the 

Gras, Mares and Merchandiſes of the aid A P. (render- 

me to him the Overpius, if any be, reaſonable Charges 

fr taking the ſaid Diſtreſs being firſt deducted) to be em- 

plied to the Uſe above-mentioned, and in Caſe of his Inabi- 

ity for Payment theres, that then you forthwith bring the 

Wi A. P. before me, or any other of his Majeſty's Fuſtices 

of the Peace of the County aforeſaid, to be farther dealt 

with as the Laws in that Caſe provided do direct. And 

terorf fail wor. | Given, Tec. | 


Maps. See Game, 


4 


Hay, and Yay-Market. 

Erſons offering Hay to be ſold within the Weekly What Weighe 

Bills of Mortality, between the Laſt of Auguſt and Ae ot Hay 
be Firſt of Fane, not weighing 56 Pounds a Truſs at api 
eilt, and between the Firſt of June and the Laſt of Au- 
if, not weighing 60 Pounds a Truſs new, and old 56 
bounds, forfeit 1s. Gd. a Truſs by Diſtreſs and Sale; 
not paid in fix Days, committed till Payment; if on 
Conviction, to Poor and Informer ; if on view, to Poor, 
ad Repair of Highways. Stat. 2 V. & M. c. 8. 
No Perſons ſhall ſuffer their Waggons, Carts, Sc. to No Carts to 
ad in any Place within the Weekly Bills of Mortality {fand after 
aden with Hay or Straw to he ſold from Michaelmas to Two a-Clock, 


of (4-Day after Two a- Clock in the Afternoon, nor from 
Des to Michgelmas, after Three a- Clock. 

F Nl Owner of every Load or Parcel of Hay brought into What every 
16 - Market, ſhall pay 3 d. and 1 d. for every Load Carr is to pay 
call I Straw to ſuch Perſons as Juſtices of Midaleſex and tor Hay and 
ma reel appoint, towards the Amending the Street Straw. 

lab, led the Hay- market, the ſame Hay, &c. not being 


d, ſhall not pay twice; on Refuſal, Diſtreſs by War- 

at from one Juſtice on Oath of the Party demanding 

© lame, Sale of, &c. in three Days. Poſts or Stones to Bounds of the 
et up by Juſtice for the Bounds of the Hay-market. Hay-market. 
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444 
Toll-takers 
ring a Bell. 
8&9 W. 3. 
c. 17. 


Collector of 
Toll to Ac- 
count yearly 


to juſtices. 


Hou Break- 
ers of Hedges, 
&c. are pu- 


niſhed. 


wh Stealers of 
bf Gares, &c. to 
5 be apprehend- 


& 


5 How puniſhed. 


Hedge⸗bꝛeaking. 


Toll-taker twice every Market-day ſhall ring a }; 
an Hour before, and at the Expiration of the Tin 
when Carts are to leave the Market, Perſons not depiny 
ing with Carts after ſuch Notice, ſhall forfeit 5 :, . 
2 VW. & M. cap. 8. which Forfeitures ſhall be 4 
manded the ſame Day the Offence is committed; Cin 
plaint to one Juſtice (20r2m) before next Market. dy 
Offender to have Notice of it next Time he come 
Market, or elſe not liable to pay. Collectors of { 
Toll ſhall yearly at every Eaſter Seſſions give to th 
Juſtices of Peace of the ſaid County and City a parti 
lar Account upon Oath of their Receipts and Diſbur 
ments, and the Overplus to go to the County of Mil 


fex. 
Heath. See Game. 


Hedge⸗bꝛeaking. See Tlood. 


Reakers and Cutters of Fences, Hedges, Pale, « 
Rails, Cutters and Carriers away of Corn gie 
ing. 
Pullers up of Fruit-trees with Intent to carry tie! 
away. | | | 
Cutters and Spoilers of Poles, Trees or Wood. 

Being convicted before one Juſtice, either upon Cu 
feſſion or Oath of one Witneſs, muſt pay what Dan 
the Juſtice ſhall think fit; and if not able, may be wi 
ped by the Conſtable, who neglecting may be comimlti 
without Bail 'till it be done. 

The ſecond Offence is Whipping. | 
But the Juſtice may not proceed in his own Caſe vil 
out Aſſiſtance of another Juſtice. Stat. 43 Elia. c. 7. 

And by Stat. 15 Car. 2. c. 2. A Conſtable ol 
other may apprehend Perſons ſuſpected of ſtealing bi 
Broom, Furze, Gates, Hedge- wood, Pales, Poles, [ol 
Rails, Stiles, Trees growing, Under-wood, Wood, a 
by Warrant from one Juſtice, may ſearch their How 
and if they find any of thoſe Things, they may © 
the Perſon on whom found before a Juſtice of Pead 
and if he cannot give a good Account how he came 
the ſame, or in a convenient Time produce the Peri 
whom bought, or ſome Witneſs to prove the dae“ 
Oath, he ſhall make ſuch Recompence as the A 
ſhall appoint, and pay a Sum not exceeding "ay 


# a - —_ 
Yedge-B2eaking: 447 
ze Uſe of the Poor where the Offence was committed; 

1 for Default thereof, he ſhall be ſent to the Houſe of 

wreftion for any Time, not exceeding a Month, or be 

tipped 3 the ſecond Offence, to be committed to the 

toe of Correction for a Month, and to be kept to 

1rd Labour, and for the third Offence to be adjudged an 

xcorrible Rogue. | 

If one be convicted of buying ſtolen Wood, knowing T[aſtice may or. 
tto be ſtolen, one Juſtice may order ſuch Buyer to pay der Buyer of 
le the Value to him, from whom flolen, and on Non- ſtolen Wood to 
ment, may levy the ſame by Diſtreſs; and in Default 7 — 20 Da- 
bereof commit the Offender for one Month. os 

The Conviction muſt be within ſix Weeks after the 

ence committed, and none ſhall be puniſhed by this 

At, if he hath been puniſhed for the ſame Offence by 

ny former Law. Stat. 15 Car. 2. c. 2. | | | 

For malicious breaking down, cutting up, plucking How malicious 
b throwing down, barking, or otherwiſe deſtroying, Deſtroyers of 
facing, or ſpoiling any Timber-Trees, Fruit-trees, or Trees are to be 
her Trees, the Offenders are to be ſent to the Houſe Puniſhed. 
Correction for three Months, and to be whipped once 

Month in the Market-Town, where the Houſe of Cor- 

tion ſtands, or the next Town, by Order of two Ju- 

lies, or the Seſſions. And the Offender is not to be 

charged *till he hath found Sureties for his Good Be- 

aviour for two Years; and if any Perſon maliciouſly 

ct Fire to any Wood, Underwood, or Coppice, it is Fe- 

oy, Stat. 1 (eo. 1. c. 48. | 

And by 6 Geo. 1. c. 16. where any Perſons by Day Pariſh to an- 
Ir Night ſhall cut, throw down, bark, burn, ſpoil, or ſwer the Da- 
ary away any Trees, Woods, Wood-ſprings, Thorns, G fg unleſs 
Ir Quickſets without the Owner's Conſent, or break Ty vided 0 
hen any Hedges, Gates, Poſts, c. of Wood-Grounds, ſix Months. 
ind the Offenders cannot be known, the Owners ſhall 

we ſuch Remedy and Satisfaction from the Inhabitants 


Tticy 
burke 
Fri 


1 Ca 
Jam? 
> will 
nnitt 


ſe wit 


4 It the Place, as for Dikes and Hedges overthrown by 
oF 1s in the Night, by Stat. 13 Ed. 1. c. 46. by 
. T hich the Pariſh ſhall be diſtrained to make good the Da- 
6 ee, unleſs the Offender be convicted within fix Months 

75 ire Offence committed. HEE 
1 And where any Perſons deſtroy Wood, Timber, Qc. 
pen e Juſtice of Peace of the Place, or Juſtices in Seſſions 


n Complaint by any Inhabitant, or the Owner of the 
"ood, are to cauſe the Offender to be apprehended, 
Kudge the Offence, and inflict the Puniſhment in the 
0, I Geo. 1. c. 48. 
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446 Hedge⸗bꝛeaking. 

The Conviction of Hedge-breakers, c. muſt be by th 

Confeſſion of the Party, or the Oath of one Witneſs befr 

one Juſtiee. Perſons ſuſpected not giving a good Account 

how they come by Wood, &c. in their Poſſeſſion, i; x 

Conviction. Whereupon the Juſtice may order Recon. 

pence to the Party mjured, and 105. to the Poor, a 

on Default of Payment, the Fuſtice may at his Dj 

cretion either ſend the Offender to the Houſe of Cy. 

rection, or cauſe him to be whipped. 15 Car. 2 C. 2. 


1 Cro. Car, In Convictions on the Stat. 43 Elix. c. 7. for cutting WW 
1 2.89, 439. down Trees in the Night, the Number as well as the N. 
5 — 10% 312. ture of the Trees ought to be expreſſed; for in this le., 
* ** 5 108. ſpect, tis like an Action of Treſpaſs, where the Number Wiz 
1 Raym. 487, and Nature of the Trees ought to be the Meaſure of e 
ay Damages; ſo that if an Action of Treſpaſs ſhould be 2 
F terwards brought for the Trees, the Conviction might be |M/ 
1 pleaded in Bar. (i 
| The Defendant was convicted by two Juſtices upon e 
= Stat. 1 C. 1. c. 48. for deſtroying Fruit-trees ; and i 


was moved to quaſh this Conviction, becauſe it did ng 
ſpecify the Puniſhment inflicted by that Statute, which 
is to be ſent to the Houſe of Correction for three Month; 
c. and the better Opinion was, that this being a Spe 

cial Judgment of the two Juſtices, they ſhould har 
ſpecified the Puniſhment inflifted by the Statute, becaule 
it might be different from the Puniſhment appointed by 
them; however, there being no Forfeiture in this Cat, 
it was held, that Ideo confideratum eft quod convictis iþ 

Vas ſufficient without ſetting forth the Puniſhment; ri 
9 G. 1. . N. | | 


Warrant to apprehend a Perſon for & 
ſtroying Timber-Trees. 


Berks, J. XI Hereas Complaint hath been mad: biſn! 
| = me by D. E. of the Pariſh of S. in this 
County, that on the ninth of June laßt, C. D. f the ſail 
Pariſh, did maliciouſiy cut and ſpoil one Timber-Tree, ben 
ing to him the ſaid D. E. in a Ground called Long-Cith 
contrary to the Statutes for Preſervation of Timber and IPod: 
Theſe are therefore in his Majeſty's Name, to require and al 
thorize you to apprehend the ſaid C. D. and that you if 
him before me, or ſome other of his Majeſty's Fuſtices of tht 
Peace for this County, in order to an Adjudication 9 the Of 
fence, and Awarding the Puniſhment which the Statute a eas 
Diven under my Hand and Seal, &c. 


6 S. 1. E. 16. 


TW 
8! | 


- Hedge-bzeaking; 155 


The Conviction or Mittimus for malici- 
ouſly deſtroying Trees. 


2 ex, J. Hereas upon the Complaint of A. B. of: Ke. 1G.1.c ; 
Ne we whoſe Names are hereunto ſubſcribed, Two Jultices. 
* tuo of his Majeſty's Fuſtices of the Peace for the ſaid County, 


dd cauſe F 6 K. of, &C. to be apprehended for a Treſpaſs, and 
being now brought before us, We upon his Examination, and 


her due Proof do adjudge that the ſaid F. K. did on the 


tte e Mater thereof 3 and aue hereby require you the ſaid Ma- 8 85 : 

a, receive the ſaid F. K. into your Cuſtody, and him , Muſt give 

o/c to beep in the Houſe of Correction f for three Months Sureries for his 
5 . | ; Behaviour for 

che enſuing, and until he ſhall be legally diſcharged from two Years, 

m erce: Aud 2 do litemuiſe hereby order that the ſaid F. K. 

Se %% J publickly whipped by you the ſaid Maſter once in every 6. 22 — 


Month, during the ſaid three Months in the * Town of M. in ja a Borou gh, 


cauſe the ſaid County on a Market-day there, between the Hours of or in a Corpo- 
en and tabo a- Clocꝶ of the ſame Day, and for your jo ration, then he 
Cale, %, Vis ſpall be your Warrant. Given, Ce. 3 


An Order for the Buyer of ſtolen Wood 
to pay treble Damages, according to 
the Act of Parliament, 


\ Hereas it hath been duly proved before me, That S. P. 15 Car. 2. c. 21 
of, Kc. hath lately bought ſeveral ſmall Quantities 
if Coppice-Wood FR. C. of; &c. who is a Perſon reputed to 
be if late very much addicted to Stealing of Mood, and that 
the Jaid S. P. knew the ſaid Coppice-Wood was ſtolen at the 
ame Time he bought it of the ſaid R. C. and that the ſame 
%as the Wood of T. A. of, &c. and was worth the Sum of 
55. at the Time the ſaid S. P. bought the ſame : 1 do there- 
Ve order and direct, and hereby charge and require you the 


befir 
n this 
f ſad 
helm 
- Che 5 
ad: 
14 al- 


175 aid 8. P. 0 unto the ſaid T. A. the Sum of 15. being 
+ treble the Value F the ſaid Mood, which you hawe forfeited 
5 7 by the Offence aforeſaid, according to the Act of Parliament in 
irecl. 


tou Caſe made. Given, Oc. 


Th _ Hemp 


449 


Hemp and Flax. 


3 DV Stat. 15 Car. 2. c. 15. Foreigners, uſing the . 
uling the f 1 ickli 
1 ab gef Trades of breaking, hickling, or dreſſing Hemp o 


ling Hemp or Flax, and of making and whitening Thread, and ſpin. 

Flax 3 Years, ning, weaving, making whitening and bleaching Clot | 

have all the made of Hemp or Flax only, and making Twine g 
. Privileges of Nets for Fiſhery or Stores, Cordage, or making Tapeſty 
1 8 a Hangings, and taking the Oaths of Allegiance and $u- 
a premacy before two Juſtices, ſhall enjoy all Privilege; 
whatſoever as the natural-born Subjects of this Kingdom, 
after having exerciſed the ſaid Trades three Vears; not 
ſhall they be liable to other Impoſitions than natural-born 
of Subjects, unleſs they trade as Merchants to and from Fo- 
0 | reign Parts, in which Caſe they ſhall pay Aliens Cultom 
for five Years next enſuing, and no longer. 


| Hides and Skins, See Leather. 
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Highways, Sce Scavengers. 


By whom pri- H O' private Ways are to be repaired by the Vi 
OE bathe; lage, and ſometimes by a particular Perſon ; yet 
e liable publick Ways are to be repaired by the Parith, une 
to repair High- ſome others in particular are thereto obliged by Cuitom 
Ways. or Preſcription, and even Clergymen who are liable to 
all Charges impoſed by Acts of Parliament, unleſs part: 
cularly excepted, are certainly liable to repair Highways 
fo alſo the Lands of the Church in the Hands of the Pat 
ſon are liable to be charged for the Repairs of the High 
ways; and 'twas ſo adjudged by Hale and the whole Cout 
- Tris. 27 Car. 2. B. R. 2 Leu. 139. 3 Keb. 476. Wi 
ANI che st: ver. Batchelor, $. C. is reported in 1 Vent. 273. 
= ing Songs The Statutes, Which relate to Highways in general, 2 
Highways. 2&3P.& M.c.8. 5 Eliz.c. 13. 18 Eliz. c. 10 
| 24 If 22 Car. 2.7. 4: ce. 12; 2 M. & M. c. 8. 391 
W.& NM. c. 12. 7 & 8 VV. 3. c. 29. 8 89 V. z. 10 
1 Aun. c. 18. 6 Aan. c. 29. 9 Ann. c. 18. 1 Geo. 1. c. U. 

1. L. . . A4. 5 Ges, I. c. 12. | 
| | find no Mention made in our Law-Books of Survey® 
2 & 3 Philip of the Highways before the 2.6 3 of King Philip ant 
& Mary c. 8. Qucen Mary, c. 8. when a Statute was made, where 
5 
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wg: enacted, that the Conſtables and Church-wardens, &:: 

of every Pariſh ſhould yearly call together a Number of 

the Pariſhioners, and then elect and chooſe two within the 

Pariſh, to be Surveyors of the Highways for the Year fol- 

lying, who ſhould forthwith take that Office upon them 

under the Penalty of a Fine. 


zy Stat. 5 EI. c. 13. the Surveyors have Power to turn 5 Eliz. c. 13. 
Water-Courſes hurtful to the Highway, into any Man's Surveyors have 
Jitch; and take the Rubbiſh ready dug; and for De- 8 8 3 
Kult of Gravel, to dig in any Grounds; except Houſes, Or- e 
hards, Gardens, and Meadows, filling up the Pits, 6c. 
nd of appointing fix Days in the Year for the Amendment 
f the Highways. FH es 
By 1B EI. c. 10. a Cottager, if he be in the Subſidy 5 J. 18 Eliz. c. 10. 
tn Goods, or 40 5. in Land, ſhall find two able Men. Every . Perſon _ 
erfon having a Plough-Land in ſeveral Pariſhes, ſhall be Ploogh-Land 
hargeable with a Team or Draught in that Pariſh where chargeable ' 
e dwells : Howbeit having entire Plough-lands in ſeveral with a Team. 
ariſhes, he ſhall for every one of them find a Team in | 
be ſeveral Pariſhes where they lie, altho' he be not Inha- 
nt there. | | 
By 22 Car. 2. c. 12. Truſtees of Lands given for Main- 838 Fo 
mance of Highways, &c. ſhall let them to Farm at the dr yes gee 
oſt improved yearly Rent without Fine. The Tuſtices for the B nefit 
Peace in their open Seſſions may order the Im- of the High- 
wement and Employment thereof, (other than of Lands WAs. 
jen to Colleges and Halls in either Univerſity having 
litors of their own) according to the Will of the Donor ;. 
they find that the Perſons entruſted have been faulty ; 


a upon ſuch Orders, Appeal to Chancery lies, as to a 
une erce of a chatitable Uſe. 
N The Occupiers, and where there are none, the 
PIC 


mers of Lands, Houſes, &c. adjoining to the High- 

„ Streets, &c. in the Suburbs and Liberties of 

en, Borough of Southwark, and City, and Liberty of 

fininfer, which are, or ſhall be paved ſhall be liable to 

Navenger's Rates, as by 14 Car. 2. c. 2. 15 appointed ; 

where any Ground lies ſo as there may be a Diſpute who 

it to repair the ſame, the Juſtices of Peace in their Quar- 

vflions ſhall determine it. biden. 

f any fail to make their Day's Labour or negle& to If any negleRt 
L their Carriages, Qc. the Surveyors ſhall complain to their 2 ,, 
next Juſtices of Peace, who upon Oath thereof by one 8 . 
neſs, may levy by Diſtreſs and Sale of Goods, for ; 

! Day-Labourer without reaſonable Cauſe, 15s. 6d. 

frery Man and Horſe 3 5. and for every Cart with 

Men 105, the Penalties to be employed for repairing 

Highways. Jide x. 
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| The King (by the Common Law) may award h. 
Commiſſion for the amending of the Highways and Bridges 
throughout his Realm, ſo as the People may have {| 
Paſſages thereby. Dalt. 101. 

We ſhall treat next, iſt of the Duty of Surveyors ; adh, 
of the Juſtices of Peace relating to Highways. 


© Surveyors of the Highways how choſen, 
5 their Office and Duty, Gc. 


2%4W.& UT the aboveſaid Statutes being in many Particulars 
* c. 12. How defective, the Statute of 3 & 4 W. & M. c. 1, 
urve 


Hof. vors are was made, whereby it was enacted, that every Year an 
bane the 26th Day of December, unleſs that happen on a Sunda, 
and then the Day following, the Pariſhioners muſt meet, 
and make a Liſt of a competent Number of Perſons thu 
qualified. | 


1. They muſt have an Eſtate of 10/. per Ann, 
either in their own Right, or in the Right of the: 
Wives. | 

2. Or they muſt be worth 100/. in perſonal Eſtate, 

3. Or Rent 30 J. per Annum. 


If there are not any Perſons in the Pariſh thus qui 
lified, then a Lift muſt be made of the moſt ſuffce 

Perſons. | | | 
The Liſt muſt be returned to two or more [uſtices « 
the Peace near the Diviſion in which the Pariſh lieh“ 
a ſpecial Seſſions to be held on the third Day of aus) 
or within 15 Days after. - 
If the Conſtables negle& to return ſuch Lift, each 

them  forfeits 205. | 
Out of this Lift ſo returned, the Juſtices at that 
ſions do appoint one or more to be Surveyors, Oc. 

85 Order under their Hands and Seals. | | 
Within fix Within fix Days after the Perſon thus appointed! 
Days, and No- Notice thereof given him by the Conſtable, by leavil 
tice. Copy of the Juftice's Order at the Houſe of the Party, 

| mult take upon him the Office. 

8 And if he refuſe after being ſo nominated and 
the Office, Pointed, and ſerved with the Order, then he bock 
| | to be levied by Warrant from the Juſtices of the fame 
viſion ; or in Default thereof, from the neighbor} 
Juſtices upon Oath made, &fc. and one Moiety cl! 
Forfeiture is to go to the Informer, and the otner © 
pair the Highways ; and the Juices may again 112 
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n 
or more Surveyors, who upon Notice mult take upon him 
then the Office, Mc. under the fame Penalty. 
Within 14 Days after the Acceptance of his Office, he muſt, 
nd ſo from Time to Time every 4 Months, view the Roads 


ud Bridges, &c. 


| He mult prefent upon Oath to the ſpecial Seſſions ſuch Ways 
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His Duty when 
xt 1 


which are not in Repair, or he forfeits 51. unleſs the ſpecial 


&ions (hall allow his Excuſe. : 

He muſt every four Months from Time to Time give pub- 
lick Notice in the Pariſh Church the next Sunday after Sermon 
ended, of what Default he finds; and if not amended within 
thirty Days afrerwards by thoſe who ought to repair, Cc. 
then the Surveyor muſt within other thirty Days next fellow- 
1 the ſame. : | 


Every four 

Months muſt 
give publick 
Notice. : 


e muſt give an Account upon Oath at a ſpecial Seſſions, of He muſt ac- 


all Money that comes to his Hands, and how diſpoſed, &c. 
and if any remains, he muſt deliver it to the next Surveyor, or 
forfeirs double the Value of what the Juſtices ſhall judge in 
his Hands, to be levied by Warrant of two Juſtices, one Part 
to the Informer, Cc. | ü | 

for any neglect of his Duty, he is to forfeit 40 5. one Moiety 
tothe Informer, the other to amend the Highways, to be le- 
wed by a Warrant from two Juſtices. 

But if he neglect to give an Account of the State and Con. 
dnion of the Highways, more eſpecially of ſuch Faults and 
Defe&s as want to be amended, and of rhoſe who are bound 
Ito find Labourers and Teams, he forteits 5/. one Moiety to 
the Informer, the other to mend rhe Highways, unleſs the ſpe- 
(Cal Seſſions allow a reaſonable Excuſe, | | 

The firſt ſeaſonable Time that comes, mult be taken by the 

urveyors to repair the Ways, ſo as it may be done before Har- 
veſt. if poſſible, and they mult repair thoſe Ways firſt which 
Ihe Juſtices in their ſpecial Seſſions ſhall order to be repaired, 
It any ſuch Order there be. 

He is to appoint fix Days for providing Materials to amend 

he Ways, giving Notice of the {everal Days by him appointed, 


t which Time all Perſons liable muſt work, and the Ways P 


hut be amended before the Feaſt of Sr. Luke. | 
Every Perſon keeping a Team of Horſes mult ſend out a 
at, and two able Men, and if he keep Oxen then he muſt 
end them our, and a Wain and two Men to work eight Hours 
ry Day ſo appointed by the Surveyor, on Pain of 105. ror 
ry Default of a Cart with two Men, and 35. for every Man 
id Horſe to be employed in mending the Highways, and as 
iny Draughts as he keeps, ſo many he muit ſend our. 
t the durveyors do not think all the Carriages in the Pariſh 
tceſſary, then the Perſon whoſe Carriage is {pared, mult ſend 
hto able Men, or forfeits 10 s. for every Man not ſent. 
ery one, be he Labourer and Cottager, or Houſholder a- 
e to labour, and being no hired Servant by the Year, ſhall by 
emſelves, or one lufficient Labourer for every of them work 


* . — 
ot the fix Days, or forfeits by Stat. 22 Car. 2. c. 12. 15. 


l. per Day. | 
vormerly oo Acres, but now 80 Acres are deemed, but by 
T7 O g. 50l. per Ann. is a Plough-land as to High- 


* 


. Ray m. 186. 


count upon 
Oath. 


He forfeits 

40 8. for every 
Neglect. 

If he does not 
give an Ac- 
count of what 
wants to be a- 
mended, for- 
teits 51. 
Theſe Ways 
muſt be firſt 


mended which 


Juſtices order. 


He muſt ap- 
point the ſix 
ays to work 
on the High- 
Ways. 

What Cart, &c. 
muſt be ſent. 


If Cart, &c. 
are ſpared, 
muſt ſend out 
two Men. 


Every one ob- 
liged to work 
or ſend. 
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Where Carts Ta ſuch Countries where Carts are not uſed, the Tahabirany 
are not uſed muſt ſend Horſes according to the Cuſtom of the Place, with 
Horſes mult be able Perſons, c. under the like Penalty. 


ſent. All Land in th= Parſon's Hands, except only his Glebe i 
chargeable. | ; 

How the Pe- For levying the Penalties, the Surveyor may complain tothe 

nalties are le- next Juſtices, &c. who on Oath made of the Default, mn 


vie d. ſend their Warrant to levy the Forfeitures by Diſtreſs and dale 
ot Goods, viz. | | | 


. „ 
On a Man N | CO ol of 
For every Man and Horſe, e. oo 03 0 


For every Cart with two Men. 00 10 05 


For every Day they ſhall neglect; and the Penalties when e. 
vied, mult be imployed towards the Amending the Ways 
No Buſhes, &c. If Buſhes, Boughs, . grow, ſtand, or overhang any Highs 
mult overhang May not 20 Foot broad, the Owner of the Soil within ten Da 
any Highway after Notice given by the Surveyor, is to cut them down, g 
nor twenty be liable to the Penalty of 55. to be levied by Diſtreſs, on Wat 
Foot broad, kant of two juſtices, on Oath of one Witnefs; one Moiety: 
. IE go to the Informer, the other towards Repaiiing of the Way: 
ta Wo M-c. 12. | 
By an Act 7 Geo. 2. reciting, that the making the Commo 
Highways as commodious as may be, rends greatly to the Ef 
and Satery of his Majeſty's Subjects, and to the Advantage « 
Trade and Commerce, and that in many Places the Comma 
Highways are greatly damaged by the Hedges adjoining thers 
unto, being of ſuch Height as to hinder thereby the Adv; 
tages which would otherwiſe accrue to the faid Highways b 
the Sun and Winds, and whereas ſme Doubts have ariſe 
whether in ſach Caſes the Laws in Being have provided a fl 
ficient Remedy, it is enacted, 
Hedges depri- That after the 24 June 1734. Surveyors may make a Preter 
ving the High- ment of Hedges annoying the Roads, to the Juſtices who 
ways of theBe- to iſſue their Precept to the Pariſh Surveyor, to give Notice 
nefit of the Sun the Owner, (Such Notice to be given between ult' Se! i 
and Winds are 1 Feb) | 
:eſentable, . | 
and the Surveyor may cut them within three Feet of the Bank, on the 0 
ne1's Retulal. | | 


The Surveyor way cut ſuch Hedges, within three feet 
the Bank, on the Owner's Refuſal atter 30 Days Notice. 4 
the Charge to be repaid ty the Owner, or levied by Diſtrel 

This Act not to alter the Laus with Regard to Tim 
Trees growing in Hedges, nor any Law for amending | 


| Highways. | | 
EveryCartway A Surveyor may make every Cart-way leading to 2 Mat 
eight boot Town eight Foot broad at leaſt, and Cauſeways for Ho 
broad, &c. muſt be three Foot broad. Jbidem. N 
How and The Surveyors, c. may take Stones and Rubbiſh alre 


where Survey. dug out of any Quarry without Leave of the Owners, a0! 
wh ag Hol may gather Stones in any Land without Treſpaſs. 11 
for Rubbiſh dig in any Ground near the Highways, ſo it be not 1 7 
NC, Garden, Orchard, or Meadow; and it mult be but in "a 
> or Hole, not above twenty Foot in Length and Breacth, 

mult be filled up by Order of the Surveyors within one 

under Penalty of ave Marks. T 

2 


Thoſe who are convicted by Oath of one Witneſs be- 208. Forfeiture 
fore one Juſtice of the Diviſion, or upon his own View pe gy ah any 
of pulling up, cutting or removing any Poſt, Block, Great Stone Kc 
e, Stone, Bank of Earth, or other Security of a Horſe way, plant 
or Cauſe-way for Waggons, Carts, &c. forfeit for every 
Offence 205. to be levied by his Warrant by Diſtreſs and 
Se Sale, Sc. one Moiety to the Surveyors to repair the Ways, 
the other to the Informer. | 

In Pariſhes where the Surveyors are forced to buy How Survey: 
Sand, Gravel, or other Materials with their own Money, „ *t unde 
in order to be re-imburſed, they muſt attend the Juſtices hen 5 
it a Special Seſſions, and ſwear what Money they have Pocket, &c 
expended, &c. and then two Juſtices at the Seſſions | 
may make a Rate upon every Inhabitant, Parſon, Vi- 
car, and other Occupier of Lands, Tithes, Woods, Fc. 
in the Pariſh, which Rate being allowed by the faid 
luſtices in their ſpecial Seſſions, may be levied on 
Perſons refuſing to pay by Diſtreſs, (Fc. 3 & 4 V. & 

. 12. 
If thoſe, who have Lands adjoining to the Highway, What thoſe 


Nety t 
Ways 


ommo 

he in which Ditches ought to be ſcoured, neglect to ſcour neglecting to 
rag dem as often as there is Occaſion, and lay Trunks or {covr Ditches, 
,ommol forteit. 


bridges where there are Cart-ways into any Ground, 
that the Water may have a free Paſſage, for ten Days 
ater Notice from the Surveyors, they forfeit 5 5. to 
be levied by Warrant of two Juſtices of the ſame Di- 


8 there 
Ades 
Ways 0 
e arile 


don, Sc. upon Oath made, &c. one Moiety to the 

Prefer Informer, the other to amend the Ways. 3 & 4 I. 

who oa . c. 12. | 

N-rice BU The Perſon who ought, and who neglects or delays ee 
Seht Mr thirty Days after Notice by the Surveyor to ſcour Mud, 5 ag 


and keep open his Ditches near the Highways, on Oath IIigbways. 
Itereof, before the Juſtices at their ſpecial Seſſions. 
Worleits 2 5. 6 4. for every eight Yards of Duching not 
Koured and kept open, to be levied by Warrant under 


the 0 


2 e Hands and Seals of the Juſtices in ipecial Seſſions by 
"Diſh Ditreſs and Sale, c. | : | 
to Tin k in ſcouring the Ditches, they lay the Soil in the 


ending ehways, and ſuffer it ta lie there eight Days after 
Mice, they forfeit, not exceeding 5 J. nor under twenty 
ullings, to be levied, and emplowed as aforeſaid, 1 


I. c. 48. . 


0 2 Math 
for Ho 


iſh d Surveyors have Power to turn any Spring or Water- Surveyors have 
_ 1 dure out of the Highways into thoſe Ditches, and where LORE th 51 ke 
0 70 e Ditches already made, are not ſufficient to carry a- . er 
ot in on Wi?) the Water, they may make new Ditches and Drains, 
26th, u end through the Lands adjoining, which they mull 


one Ms 
Ti 


ep ſcoured, and to that Purpoſe mgy come with 
S Workmen 


454 Dighway's, 


Workmen upon the ſaid Lands without being Treſpaſſet: 
3 S4 NV. & M. c. 12. 
1 01 All Perſons laying any thing in a Highway not twen- 
ap, PP ty Foot broad, forfeit 5 5. to be levied and employed zz 
Dung mA in aforeſaid; and if Timber, Stone, Hay, Straw, Stubble, 
the Highway Oc. or other Matter for making Dung, or on any other 
torheirown Pretence, be laid in any Highway, thoſe who 'poſkh 
ſe, Lands next adjoining, may remove and diſpoſe thereof t9 
| their own Uſe, nor can they lay Logs or Timber in the 
Highways though there is ſufficient Room for Travellen 

left. Hbidem. 2 | | 
All Matters concerning the Highways muſt be deter. 
mined in the County where they lie, and not elſewhere, 
and no Proſecution but within fix Months after the Of. 
ſence committed. The Party grieved may appeal from 
any Act done by the Juſtices to the Quarter-Sefſions, whoſe 

Order ſhall conclude all Parties, and no Preſentment, In. 
dictment, or Order ſhall be removed by Certiorar i: Nor 
no Fine, Iſſue, Penalty or Forfeiture, for not amending 
Highways, ſhall be return'd into the Exchequer or other 
Court, but ſhall be levied into the Hands. of the Surveyor, 
to be applied towards the Amendment of ſuch Highway 
And if any Action be.commenced againſt thoſe who put 
that Act in Execution, they may plead the general Ifue, 
and give the Act itſelf, and the {ſpecial Matter in Evi 
dence ; and if the Plaintiff be nonſuited, diſcontinue or a 
Verdict againſt him, the Defendant ſhall have double Colts, 
3898 1 FM. . 12, . 

Buy Stat. 7 & 8 V. z. c. 29. Surveyors compounding 
with, or receiving any Reward whatſoever of Offender 
againft that, or any other Act about Highways, by: 
way of conniving at, or overlooking ſuch Offences 
forfeit 405. | | ; | 

Surveyors neg- If any Surveyor of the Highways neglect to erect c 
lecting to fis a fix a Stone or Poſt, where two or more Croſsways meet 
Stone or Felt with an Inſeription thereon in large Letters, cont 
he re Croſ - P's | 
ways miet. ing the Name of the next Market-Town, to which 
| each of the adjoining Highways leads, according to tg 
Precept to him directed by the Juſtices at their ſpecial & 

Gons for the Highways, he forfeits 105. to be levied" 

Warrant from one Juſtice, and employed towards ere 

ing ſuch Stone or Poſt, and the Overplus (if any) in repal 

ing the Highways. Stat. 8 f g . 3. c. 16. 


Owners of 


Th 


Highways. 


The Form of a Preſentment of a High- 
„way out of Repair made by a Sur- 


er | 
£6 A. B. Surweyor of the Highways of and within the 
5 Pariſh of, &c. in the County of, &c. do hereby preſent 


lat the Highway leading from, &c. to, &c. in the ſaid 
Pariſh, is dery much out of Repair, and dangerous to all 
row-llers wvho paſs that Road, and that the Inhabitants of 


= ile (aid Pariſh of, &c. ought of Right to repair and amend 
et 1 7 ö | 
| 05 the ſame. 


do alſo preſent upon Oath, that C. D. of the Pariſh 
, Kc. has lately laid ſeveral great Logs and other Tim- 


1 lr in the ſaid Highway, to the great Aunoyance thereof, 
Nat e. | | TE | 
ding „ : 
other WT he Power and Duty of Fuſtices of 
* Peace about Highways. 

Ways. | 2 8 

"hr Y Stat, 1 Geo. 1. c. 48. The Juſtices of the Divi- 
1 ſion are to hold a Special Seſſions in the Diviſion, 
&c, every Year on the Third of January, or within fif- 
ue ot a . 

oo i Days after, of which they are to give Notice ten 
; Days before they hold the ſame, to every Conſtable with- 
jandine! In the Diviſion. 

\Fenders | | 

rde Juſtices Precept to the Conſtables 
ene to bring in a Liſt of Perſons fit ta 
ere "il icrve as Surveyors. 

ys meer | 

conta HES are to give you Notice, that on Monday the 
o WI Third of January next, at the Houſe of, Kc. there 
g to be 2 Special Seſſions held for putting the Acts of Parlia- 
ecial Sag i» Execution relating to the Repairing the Higbauars, 
levied Me and here you are hereby required per ſonally to be aud 
rds ere ear, and 77 bring with you a Lift of the Names of th: 
in rep /. 205thin your Pariſh fit to be Surveyors of the His b. 


rays for the Year enſuing, (viz.) ſuch as have an Eſtate 
lol. per Ann. have a perſonal E/tate to the Value of 
001. or as do rent 301. a Lear; and if you have not any 
b, a Liſt of the Names of the 22 ſuffecrent F erfons 2 
bur Jaid Pariſh, according to the DireFion of the As of 
aliament in that Caſe made, &C. 


Th 


2 


8 4 They 
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They are to nominate under their Hands and Seal, 
put of the Liſts brought unto them, one or more Su. 
veyors of every Pariſh within the Diviſion for the Vert 
enſuing, and upon the Refuſal of the Party ſo nominated, 
and paying the Forfeiture of 5 J. by Warrant grant 
upon Oath of one credible Witneſs, then they are to no. 
minate ſome other fit Perſon. 1 Geo. 1. c. 48. 


An Appointment of a Surveyor of the 
Highways by Fuſtices of Peace, 


At a Special Seſſions held for the Highways on, E. 


TE, whoſe Names are hereto ſubſcribed, being hi; Ma 
jefly's Tuflices of the Peace in the County of, kt. 

Ao hereby appoint A. B. of, &c. (one of the Perſons men 
tioned in a Liſt this Day, returned to us by, &c. Conftabll 
of, &c. Surveyor of the Highways, in the Pariſh of, & 
aforejaid, for and during the Space of one whole Year nix 
enſuing the Date hereof, according io the Form of the Sia 
tute in that Caſe made and provided. Given, Sc, 


| Two Tuſtices Two of them may allow a reaſonable Excuſe of 2 Su 

may allow a Yeyor, not viewing or not preſenting every four Mont 

Surveyor's Ex- in what Condition the Ways are. | 

cuſe. If Notice is given on Sunday aſter Sermon next, alt 

13 any Default found, if within thirty Days after ſuch Ne 

mend the tice, the Party who ought to amend it, neglect fo to « 

Roads, he is to and if the Surveyor within thirty Days afterwards di 

be repaid, amend it, and the Party neglecting refuſeth to pay u 

Charges, then upon Oath made of Notice, &c. as afort 

ſaid, the Surveyor ſhall be repaid ſuch Charges as ! 

Juſtice ſhall think fit, which is to be levied by his Wal 
e,, | | 

ay he are to They are to hold a Special Seſſions once in four Mom 


old a Special and ſummon the Surveyors thereunto, and to tell the 
Seſſions every 3 


5 f s I; y » - » ons | 
four Months, hat they are obliged to do; and at this Seſſions 


Juſtices may by Writing under their Hands and Sea 
order the Reparation of thoſe great Roads which ( 
moſt want Repairing in that Hundred, where the & 
ſions is, which ſhall be firſt repaired, and in what 11 
and Manner. „ 
May examine They may likewiſe at this Seſſions examine on 0¹ 
on Oath touch- any Perſon who can give an Account of Money ub 


ing Money tor g;ohr | b t. * 
Repairs, tor onght to be applied for mending the Highways, ans ® 
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tte Penalties, and diſpoſe of the Forfeitures, one Moiet 
o the Surveyors of the Highways where the Offence 42 
done, towards the Repairs thereof, and the other to the 
Inſormer. | | | 

If any Fine or Forfeiture impoſed on an M 
fried upon any particular ee then Fd . 5 we 3 
plaint thereof to the Juſtices at the Special Seſſions, they e e 
or two of them may by their Warrant cauſe a Rate 5 * * 
a mY to roy on Perſon or Perſons, which Rate vied N 
the Surveyors ſhall levy and pz ith | 
1 8 Aunt 8 d pay N Month aſter 

The Juſtices in their Quarter-Seſſions not being ſatisfied ' 
pat the Ways can be mended without the Help of the Notwithſtan— 
it of 3 4 V. & M. c. 12. may cauſe Aſleſſments cot e 
tb he made on every Perſon uſually ratable to the Poor W 5 
ot exceeding 64. in the Pound for the yearly Value of e 
ie Lands, nor of 64. for every 201. perſonal Eſtate: ed. 9 
Thee Aſſeſſments muſt be made, and levied by ſuch 

erlons, and in ſuch Manner as the Juſtices in their Seſ- 
ons ſhall direct and appoint, and the Money muſt be 
nployed according to their Order for repairing of the 
lohways; and if not paid within ten Days after De- 
und, may be levied by Diſtreſs, notwithſtanding th 
I abi hath been perform'd. We 

Any Perſon grieved by ſuch Aſſeſim 

- 3 wh Order 1 * 

e next Quarter-Seſſions may make 6 | 

ley ſhall think fit where any . N 
nered by any thing done in Execution of the Statute make what 

* 1. c. 48. except for the Neglect of ſcourin Cons (ny 

cies, and carrying away the Soil taken out of he pe 

ane, or who fhall not carry away Stone, Timber 

raw, or Dung left in the Highways, or not remove 

e age by Water courſes, c. 

ne juſtices of Midaleſeæx ma | 

e make Rates for _— e = Pre * 8 * 

{The Juſtices neglecting or refuſing to do what is re-  _ 

2 by the Act, forfeit 5 J. one Moiety to the Pro- 33 

wor, to be recovered by Action of Debt in any of the Dary, toutrit 

g's Courts of Record, the other Moiety to be em- . | 


3 
loved 5 
) tO d 4 
5 amen the Highways where the Proſecutor 
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Geo. 1. c. 48. 


T} : | 
1 my appoint Scavengers, and Quarter NR. 
0 W 8 and Cleanſing the Streets in any "> 0 OP 
L. Aden or br, may biet Perſons d f 
Biker _ on ary Owner and Occupier of 5 ee 
3 der ar ly, not exceeding 6 4. per Pound Towns. 

to defray the Charges of ſuch Scavengers, 

which 


of the Juſtices for repairing and cleanſing the Streets, | 


Jultices Clerks 
ro take no 
Fees of Sur- 
vcyor. 


Joſtice may 
prefent on his 
own Kü w- 
ledge, SC. 


| Oath, or his Account given in to them upon the Forfeiture 


committed in the ſame County, at this General Seſim 


faid, by Virtue of the Statute of our late Sovereign l 


an the Fifth Year of her Reign, and according to the In 


Highways. 
which Aſſeſſment being allowed under the Hands 28 
Seals of the Juſtices, &c. may be collected by ſuch ber. 
ſons as they appoint, and be levied by their Warrant c 
the Goods of thoſe who ſhall not pay it within eiglt 
Days after Demand, and the Money thus raiſed, ſhall þ- 
employed and accounted for, according to the Dire&iq 


G2o. 1.0. C8 
The Servants or Clerks of the Juſtices at their Special 
Seſſions, ſhall not take any thing of a Surveyor for hi 


of 107. to be recovered in any Court of Record. Mid. 

Any Juſtice may upon his own Knowledge prelent at 
the General Seſſions any O.cence concerning Highways 
upon which the Court may aileſs a Fine, though the 0k 
fender is abſent, which Fine ſhall not be taken off, un 
leſs the Party preſented do certify the Amendment of th 
Ways, by 2& 3 P. & M. c. 8. and 5 Elix. c. 12. a 
he may preſent. Defaults of Surveyors, and of all other 
relating to the Highways, Tc. | 


The Form of which Conviction 154 
followeth: 


E it remembered that J. S. of ſuch a Plat 
one & the Fuſtices aſſigned to keep the Pra 
of our faid Syvereizn Lord the King, and alſo to hear an 
determine divers Felonies and Treſpaſjis, and other Offent 


Eſſex, 7. 


the Peace of the ſaid County, held at Chelmsford in t 
faid County, on the Twenty-jecond Day of October, in i 
Eighth Year of the Reign, &c. before A. R. &c. (nam 
the ret) Fuſtices of the Peace in and for the County ail 


Elizabeth, late Queen of England, made in the Pur 
ment held at Weſtminſter, on the Twelfth Day of Januar 


and I ect of the ſaid. Statute, intiched, An AQ fot! 
Reviving a Statute made in the Second and Third Je 
of the Reign of King Philip and Queen Mazy, Op 
for mending the Highways, pon his own Notice prejen 
that a Common and Hizhway within the Parijh of M. 
the County aforeſaid, <which leads from the Parijp d 
faid to the Town of L. in the County aforeſaid (being 
Market-Town) from a certain Place called, &c. itt the h 
Pariſh of M. to a certain Place called, &c. in the Jam 


rifo of M. is nat well aud ſufficiently repaired aud ant 
c | * 


_ Vighways, 
and % 1 the Form and Effect of the ſaid Statute, but 
i Per. . is ir great Decay, ſo that the Subjects of our ſaid So- 
int „ Lord the King cvere not able to paſs or Fourncy 
cio; the May aforejaid with Horſes, Waggens, Carts 
al de bei other necęſſary Carriages, as they were before ac- 
ect ve and ought to do, <vithout great Danger, In Wit- 
ts. i whereof he the {aid 7. S. hath fet his Hand and 
| thereto, Sc. 

Special | 

fo he Order thereon is as followeth: 
reitung | | 
Joid. I Hereupon at the ſame General Seſſions held on the 
{ent at \ Day and Tear aforeſaid, the ſaid Fuſtices of our 
hay verein Lord the King aſſigned to keep the Peace of 
the OS ©: Sovereign Lord the King in the County aforeſaid, 
off, wii! and 7mpoſed a Fine of 20 l. to be levied upon the 
t of tante of the ſaid Pariſh of M. in <vhoſe Default 
2. 088 / ©) afore/ard is not ſufficiently repaired, according to the. 
I other „ ＋ the Statute aforejatd, if the aid ay ls not Juffts. 

ih Repaired and Amended before the Feaſt of St. John 
> Paptitc next following, 


7 ) 1 . « f 3 4 : 
J. F. That upon ſuch a Conviction the want of Re- such 2 Cams 
13 o the Highways cannot be traverſed, but the De- viction not 
lant may plead that ſome other Perſon ought to re- traverſable. 
„ and traverſe that he ought not. 
1 pl Erery Juſtice knowing that any Officer has received ſuſtice mav 
gear a for levying Forfeitures, Qc. and negleQed or not bis ſent Cit. 
„nted, and paid it between the Firſt Day of March es det 0. 
Ofen "Iz | 1 2 counting. 
0:/m .de Laſt Day of April to the Conſtables, Sc. may 
5 „er. | 
er, int 
(72am 


Iwo Juſtices (Quorum unus) may take the Account of Two Juſtices 
ugh Conſtable, and may compel him to pay the Fine (Quorum u, 
„also the Petty Conflable, or commit him; but then uus) ma) take 


„ 3 
21 sto be allowed 8 d. per Pound for collecting, and 2 klin * 
"Hf d. for the Fee of the Eſtreat. And any one Juſtice ſtabie. 
Haun Complaint may compel thoſe who have been Conſta- 
be by p us pay the Arrears of Money by them levied on 
. 
ab One Juſtice. of Peace upon his own V 1ew, or upon Oe Juſtice 
, ch ton by the Oath of one Witneſs, may commit may OR: 
L who refiſts any Perſon employed to put the Acts '<rivns 1eillt 
ering Highways in Execution, or of reſcuing Goods 8. 
Kaned until he pay 40s. to the Surveyor, if he re- 
% pay the ſame within ſeven Days after the Notice of 
i Conviction. 22 Car. 2. c. 12. 
h whoſeſvever Ground or Side a Hedge ſhall be, to 
nd ant" Owner of that Land belongs the keeping the fame. 
a | | Hedge, 
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Hedge and Hedge, and alſo the Ditch adjoining and belonging to 
Ditch belong on the other Side in Repair, and ſcoured. | 

me | wy et The Soil of Highways, Publick or Private, belongs t 

Kc. him on whole Land it is on each Side of it. Berry yer 

Goodman, 2 Leon. 148. | 

Five Juſtices at By Stat. 8 @ 9 3. c. 15. five Juſtices at Quarter 

pr ty og 1 6 Seſſions have a Power of enlarging Highways, not t. 

wen 2 ging take in above eight Yards in Breadth. No Power t 

Highways, pull down any Houſe, or take away the Ground of an 

Garden, Orchard, Court or Yard. Juſtices may impane 

a Jury who muſt take an Oath, that they will aſſes ſuch 

Damages to the Perſon whoſe Ground is taken, as the 

ſhall think reaſonable, not exceeding Twenty-five Year 

Purchaſe, beſides reaſonable Recompence for a new Ditel 

and Fence to that Side of the Way that ſhall be ſo en 

larged, and alſo Satisfaction to any other Perſon injure 

by, &c. five Juſtices may order one or more Aﬀeſiment 

to be made on the Inhabitants of the Pariſh, who ough 

to repair; the ſame Money raiſed to be accounted 0 

and employed according to Juſtice's Order towards pu 

chaſing ſuch Lands, c. and enlarging Highways, & 

on Refuſal of Payment in ten Days of aforeſaid Rate 

Overſeer by juſtice's Order may levy by Diſtreſs, &! 

vo Aſiefſment to exceed 6 d. per bound in one Year, [uy 

ſtices to give Notice to Owners of the Ground, to a 

pear at Seſſions, and ſhew Cauſe why Ways ſhould nd 

be enlarged. Perſon aggrieved may appeal to Judge « 

Aſſiſe, at the next Aſſiſe only, who may affirm or revert 

the ſame; and if they ſee cauſe to affirm, to awat 

Cofts againſt the Appellant, And after an Order 

made for the laying out of Ground for enlarging Hig 

ways, the Owner hath Liberty in eight Months att 

to cut down any Wood or Timber growing upon the (a 

Ground; or upon negle&, the Juſtices ſhall {ell it, 2 

deliver to the Owner the Value. Highways enclaied a 

ter a Writ Ad quod damnum, &c, Perſons aggrieved 

ſich Encloſure, may appeal to Quarter-Seſſions next att 

ſach Inquiſition who have a Power finally to determil 

ſuch Appeal. 8 & g V. 3. c.15. 

By Stat, 6 Ann. c. 29. No Cart or Carriages, exc 

(a) Are ex- for Husbandry, Manuring cf Land, Hay, Straw, | 

ccpred by Corn, Coal, Chalk, Timber for Shipping, Materials 1 

LEND: 8 Building Stones of all Sorts, or Ammnnition, Cc. 

Number of his Majeſty's Service, ſhall be drawn with above | 

Ha ſes, c. Horſes, on Forfeiture of 5 J. to the Amending the N 

Carriages mult and the Informer; Penalty to levied by Dittrefs of- 

be drawn, &c. or any of the Horſes, &c. by Warrant from one ö 


ſtice, if not paid in three Days to ſell the ſame, bs 
| Jyerp! 
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Orerplus, Charges firſt deducted. Surveyor neglecting to 
put the Act in Execution forfeits 5 1. 6 Ann. c. 29. 

By Stat. 9 Arn. c. 18. It is enacted, that any Perſon 
may diſtrain or ſeiſe Horſes, Oxen or Beaſts drawing with 
nore than fix Horſes (againſt the Stat. 6 Ann. c. 29.) 
ind deliver them to the Surveyor, or other Pariſh Oilicer 
o the Place where the Offence ſhall be committed : And 
if the Penalty of 5 J. inflicted by that Act is not paid 
n three Days, the Surveyor or other Pariſh Officer may 
by a Warrant of one Juſtice, ſell the Diſtreſs, and deli- (a) DO Mojery 
rr the Money to the Juſtice, who muſt diſtribute it (a) . gow Lat 
by that Act is directed. tie Proſecutor: 
The Perſon ſeiſing, &c. but neglecting to bring the pern co, 
tle to the Surveyor or Pariſh Officer, forfeits 20 J. neglecting to 
be levied by Warrant of one Juſtice by Diftreſs and bring Cattle to 
le, Sc. and for want thereof to be ſent to the Gaol the Surveyor, 


to 1 


5 0 


Ver. 


rter 
N 0 
er {( 
an 
Dane 
; fuct 
they 
Vear 
Ditel 


ſo en 


ur” © f ; | 
7 Ol paid, one Moiety to the Repairs of the Highways, torfeits 20 4. 
due e other to the Informer ; the Surveyor neglecting to de- 
er the Sum by him received to the Juſtice, forfeits 20. 


be levied as aforeſaid. : | 


4 Any Perſon employed by a Carrier or another, and ſub- Perſon em- 
pa to the Penalties in that Act, and driving or aſſiſting P.) d by a 
* dri Illing W Cart wich h Carrier, for- 
„ewe any travelling Waggon or Cart wich more than feits 5. 


x Horſes, Sc. ſhall forfeit 5 J. to be levied and dil- 
ded as aforeſaid. | | | 
And where fix Horſes, &c. are not ſufficient to draw May add more 


p Hill, or out of any foul Way, any Perſon may by Hofes trom 


. F r - W. ; 
ment of the Owner or Driver, c. add more Horſes, _ 5 e 


, from any other Cart or Waggon on the Road. 9 Ann. Roꝛd to hel 

8. | 1 555 up Hill, &c. 

dy Stat. 5 Geo. 1. c. 12. No Waggon travelling for It Waggon is 

lire, ſhall be drawn with more than fix Horſes, either drawn with * 
, 8 more than ſix, 

Length, or in Pairs, or Side-ways; no Cart travel- or Cart with 

ls for Hire, ſhall be drawn with more than three more than 


| 
to 4 
ud nd 
dye e 
reveri 
awar 
der 
Fig 
15 alt 


the (all 


it, ©. | 
ede ores, on Forfeiture of all the Horſes above fix in the three Horſes, 
ved eon, with all the Furniture belonging to the faid 27Y _ =_ 
xt alte or Horſes, and all the Horſes above three in the range dis 


ut, Sc. by Owner or Driver, for the Uſe of the Number. 
fon ſeiſing the ſame 3 who mult deliver ſuch Horſe 
Horſes to the Conſtable, or other Pariſh Officer of the 
le, next or adjacent Town where ſeiſed, who is to 
ep the fame till the Perſon making the Seiſure hath 
de Proof upon Oath, before any one Juſtice, of the 


>termil 


ove ce committed; which faid Juſtice ſhall iſſue his Pre- 
tto the Conſtable, or, &c. to deliver the Horſe, Oc. 


feited to the Party or Parties who ſeiſed the ſame, 
ung ſuch reaſonable Charge for keeping the ſame, as 
Had Juſtice ſhall allow. | 

| Ng 
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N. B. The For- No Waggon travelling for Hire, having the Weg 
teiture the bound with Streaks, or the Tire of a leis Breadth thaff 
ſame, it the two Inches and a Half when worn, or being ſet or faſtnel 
Srreak or Tire b „r faltneg 
be of greater on with Roſe-headed Nails, ſhall be drawn with mor 
Breadrh, if than three Horſes, on Forfeiture of all the Horſe; ag. 
taſtned on with three, by the Owner or Driver, together with their Punk 
Role headed niture, to be ſeiſed and recovered as à oreſaid: Any per 
Nails. ſon by Force, or otherwiſe, hindring or endeavouring 
hinder ſuch Seiſure, on Proof made of it on Oath by on 
Witneſs, before one Juſtice, ſhall for the ſaid Offence h 
committed to Gaol for three Months without Bil 
Jainprize, and ſhall forfeit 107. to be levied: by Ji 
ſtreſs by Warrant from the faid Juſtice ; if Money 1g 
paid in three Days, Sale, rendring Overplus to lf 
Owner, after Charges deducted ; not to extend to Cas 
and Waggons employed about Husbandry, manwriy 
Land, carrying of Cheeſe, Batter, Hay, Straw, Conf 
unthreſhed, Coals, Chalk, or any one Tree or Piece 
Timber, or any Stone or Block of Marble. 
To what this Caravans covered, Carriages of Noblemen and Gent! 
Statute is not men for their own private Uſe ; or ſuch Timber, A 
to extead. munition, or Artillery for his Majeſty's Service, his Hel 
and Succellors, are excepted. If any Action commerce 
and Plaintiff diſcontinue his Suit, or be nonſuited, 
Judgment given againſt him, Defendant ſhall recor 
full Coſts of Suit. 5 Geo. 1. c. 12. | 
What Weighr By Stat. 6 Geo. 1. c. 6. No Perſon ſhall carry in 
Caits or Wage City of London and Weſtminſter, or within ten \li 4] 
Fons ate tO thereof, in Carts or Waggons, having their V1: n 
Carry in Lan- une hf | 14 e e aktery 

Zon and Wett. ound With Iron at any one Load, more than! 
ininiter, or ten Hundred and a Half of Bricks, one Chalder of C One 01 
Mules thereof, twelve Sacks of Meal, of five Buſhels to the Sack, of th 
twelve Quarters of Malt, on Forfeiture of one of bole 
Horſes, with the Gear, Furniture, &c. to any one \ and t 
ſhall ſeiſe the ſame in ſuch Manner as the P-naities are hy C1 
reed, to be levied and applied by the Stat. ; Ge. c 
12. relating to Carriages drawn on the Highways. 
Oath is to be made of the Offence before a fue 
Peace, who on Conviction is to order the Forfeiture !0 

Seiſor, Ec. | Rs 

Perſons who are bound to repair the Pavements b 
their own Houſes at their own Coſts, are alſo obig 
contribute to the Payment of the Scavengers ki 
for as to their paving before their own Doors 
have the principal Benefit of, and that is no Reaions 
caſe them from Parochial Duties. 5 Mod. 68. 1 Salt 
-— ___ Juſtices of Peace mult particularly expreſs wut 
are appointed for working on the Highways, 7 
I | 


Highwars. 


appoint ſix Days generally between ſuch a Time and 


uch 2 Time. On Indictment for not working towards 
the Reparation of the Highways, according to the Sta- 
ute, ſetting forth that ſix Days 7zter ſuch a Time and 
ich a Time were limited, and the Defendant did not 
work upon any of the Days, the Indictment held naught, 
for the particular Days ought to be ſet forth. 1 Salk. 
Rep. 357. Paſch. 2 Ann. J. R. 

if a Way be foundrous, and there be Outlets from 
the Land adjoining, the People may travel upon the 
doll, though ſown with Corn; and if a Way be through 
Man's Lands and he fences it in, he by that hath 
bound himſelf to repair the Highway, though the Pariſh 
4d it before; but if he lay it open again, then is he no 
bnger obliged to repair it. 1 Cyo. 366. Tr.n. 10 Car. 
Duncomb's Caſe. Roll's Abr. 390. Saund. 160. 

V. B. It is not enough for Pariſhioners to work the 
full fx Days yearly on the Highways, except that there- 
by the Ways are ſufficiently repaired ; for if they be not, 
the whole Town may be indicted ; and a Highway lying 
out of any Pariſh, ought to be repaired by the whole 
County. | | | 

On an Information in the Crown-Office for not repair- 
ing an Highway, they ſay one Part of the Pariſh ought ; 
by the Chief Juſtice, you may plead Not guilty, and 
dre in Evidence that Part of the Pariſh that ought to 
Reparr, N 

If a Manor be held by the Service or Tenure of re- 
pirng a common Highway or Bridge, and that Manor 
erwards comes to be divided into ſeveral Hands, every 
one of the Alienees being Tenants of any Parcel, either 
of the Demeſnes or Services, ſhall be liable to the 
Wole Charge, and are contributary among themſelves. 
And though the Manor, ſubject to ſuch Charge comes to 
de Crown, yet the Duty upon it ſtill continues; and 
al Caiming under the Crown afterwards ſhall be liable 


b Inditment or Information for want of Repairs. Sat, 
178 | 
J)'* 


lt is not juſtifiable to ſtop one Way (which was bad) 


4 lay out another (without Authority). 1 Cro. 266. 
P. 142. | 


An Action for ſtopping or incroaching upon. an High- f 


h 

05 is not maintainable Without particular Damage, and 
de uſual way is by Indictment. | 

If a Man be obliged to repair the Highway ratione 

ue of certain Lands, although he lay thoſe Lands 

- to the ſaid Way, he continues ſtill liable to repair it. 

. 21 Car, 2. Rell. 406. 2 Saund. 160, 161. 


By 


Trin. 22 Ca. 2. 
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Tuſtices muſt 
particularly 
cxpreſs what 
Days are ap— 
pointed for 
working on 
the Highway, 
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Where a Way 
is foundrous 
Paſſengers may 
reak into 
Lands adjoin- 
ing, tho' ſown 
with Corn. 


The Pariſh li- 
able to be in- 
dicted where 
the Ways are 
toundrous, 
notwithitand- 
ing they work 
the whole fix 


Days. 


Style 139. 
Moore 180. 
Co. 9 Rep. 
3 
Keilway 53 2. 
pl. 4. 


1 Sid, 409, 464, 
469. 
2 Sand. 169 
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What is a 
Highwa; . 


Diſtreſs for 

Rent can't be 

made in the 
Highway. 


DP gyways: 
By Hale, Chief Juſtice, if a Way lead to a Market, 
and wete a Way for all Travellers, and does communi. 
cate with a great Road, &c. it is an Highway; but if 
it leads only to a Church, to a private Houſe or Village 
or to Fields, there 'cis a private Way; but tis 3 


Matter of Fact, and much depends upon common Repy. | 
tation. 1 Fer, 189. | 
An Indictment will not lie for a common private Way, 4 
but an Action on the Caſe. 2 Vent. 208. A 
N. B. No Ways are properly under the Cognizance - 
of the Surveyors of the Highways, unleſs they are com. : 
mon Highways. | | 
He that hath a Plough-Land, though he hath no Plough, . 7 
but doth ſuffer his Land to lie freſh, yet he is to find 2 “ 
Team for this Work, and ſo it hath been agreed hy * 
the Judges. Mich. 21 Tac. 1. . 0 
Diſtreſs for Rent- Service cannot legally be made in the 0 
Highway, by Stat. Marlb. c. 75. 3 Cro. 710. and where * 
a Lord of a Manor diſtrains in the Highway, the Tenant 15 
may have an Action of Treſpaſs, or make Reſcous. 17 K. 2 
3. c. 1. Oc. and there can be no Preſcription againſt a | No 
Statute. 9 H. 6, 56. &c. | No 
I Oxt 
=” | . | ä Roc 
Statutes which concern Highways and 5. 
Bridges in particular Places. ba 
| out 
Edford, 5 Ann. 8 Arm. ꝙ Amr. 12 Ann. 3 Gee. 1.9 — 
B e323. 11 0,1: 146. 4- 4a 
Berks, 12 Ann. 4 Geo. 1. 12 G. 1. 1 G. 2. 3 G.:. 3 
e 130. 11 0.5$; wn 
Cambridge, 35 H. 8. c. 15. 15 Car. 2. c. 4 & 5h: * 
& M. c. 9. 10.& 11: Geo. 1. 13 CE. 1. 3 6.2. * 
Cardiffe, 23 Els. c. 11. | Wi 
Carleon, 23 Blix. c. 11. 39 Eliz. e. 23. 0 5 
Chepſtow we. 1.0 $4: 3 
| P 3. 3 7 3 3 Wor 
Cheſter, 37 H. 8. c. 3. 4& 5 Ann. c. 29. 4 C. 2. 5 4 
Chicheſter, 18 Eliz. c. 19. nh 
Cumberland, 43 Elix. c. 16. 11 C. 1. 


Dorſet, 1 Mar. c. 5. 
Eſſex, 7 S8 NV. c. 9. 1 Ann. c. 10. 8 Geo. 1. l 
G | | 
Glouceſter, 9 & 10 W. c. 18. 12 V. z. c. 9. 9 6. 
%%% 13 6.1. . 
Hereford, 39 Elix. c. 24. 7 Geo. 1. 13 C. 1. 2 6. 


Hertford, 15 Car. 2. c. 1, 16 & 17 Car. 2. 4 
| | | | 10 4# 


Dighways, 
10 Am. 4& 5 V. & M. c. 9. 5 Ann. c. 11. 7 Geo. 1. 

Ge. f. 1. t. 4 G68. | 
Huntington, 4 & 5 V. & M. cap. 9. 9 Am. 12 Ann. 
13 G. 1 G. 2. | | ; 
Iplwich, 13 Elix. c. 24. 

Kent, 15 H. 8. c. 5. 26 H. 8. c. 7. 18 Flix. cap. to. 
1 Flix. cap. 26. 39 Elix. cap. 19. 8 Am. 11 Amt. 10 
& 11 Geo. 1. 1 G. 2. 3 G. 2. | 

Lancaſter, 11 G. 1. 13 C. 1. 3 C. 3. 4 C. 2. 
Leiceſter, 12 G. 1. | | 
London, 24 H. 8. cap. 11. 25 H. 8. cap. 8. 32 H. 8. 
t 1). 34 H. 8. c. 12. 13 Eliz. c. 23. 23 Elks. c. 12. 
10 Car. 2. c. 3. 22 & 23 Car. 2. c. 17. 3 & 4 V. & M. 
12. 5 Ann. c. 12. 1 G. 2. 

Middleſex, 10 Ann. 11 Ann. 12 Am. 1 Geo. 1. c. 37. 
Geo. 1. 7 Geo. 1. 8 Geo. 1. 10 C 11 Geo. 1. 11 G. 1. 
. 1. 1 6. 3. 20:2. 40. 2. 
Newport, 23 Elix. c. 11. 39 Eks. c. 23. 

Norfolk, 27 Flix. c. 24. 7 C8 V. c. 26. 7 Ann. 
bo An. 10 Ges. 1. 126. 1. | 
Northampton, 8 Ann. 11G. 1. 

Nottingham, 12 G. 1. 

Oxford, 18. Eli. c. 20. 5 Geo. 1. 3 E. 2. 

Rocheſter Bridge, 18 Elix. c. 17. 27 Eli. c. 15. 
dalop, 12 G. 1. | 
Gmerſet, 1 Mar. c. 5. & 6 Ann. 7 Geo. 1. 3 C. 2. 
Southampton, 9 Ann. 4 Geo. 1. 12G. 1. 

Stafford, 12 Ann. 13 G. 1. 2 G. 2. 
duffolk, 10 Ann. 
urrey, 39 Elix. cap. 19. 8& 9, 10 V. z. cap. 15. 
b. 1. 10 Geo. 1. 1 G. 2. | 
dalex, 15 H. 8. e. 6. 26 H. 8. c. 7. 39 El. c. 29. 
g. 1. 10 C. 1. 46. 2. 

Warwick, 10 Geo. 1. 11G. 1. 12G. 1. 3G. 2. 

Wilts, 5 Ann. 12 Ann. 4 Geo. 1. 11 G. 1. 12G. 1, 
Fi. 2 8. . 

Worceſter, 12 Aun. 12 G. 1. 13 G. 1. 1G. 2. 
[*ork, 11 C. 1. 12. G. 1. 13G. 1. 
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4 to Indictments about Highways, they are either: 

. For obſtructing or ſtopping a Way, or 2. For 
ö in 3. For Nuſance: Or 4. For not working 
hem. 

For obſtructing or ſtopping a Way. 

in Indictment for ſtopping the King's Highway 
Kenſington, good without ſaying from ſuch a Place 
&h a Place; otherwiſe of a common Way. Ney 90. 


Und, 157. | 
H h | An 
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. 
1 Vent. 238. 


Ad quod dam- 
num picaded, 


jp dict ent to 
ſpeciiy OV“ 
much ot the 
Way is ob- 
ſtructed. 
(Diverr) no 
props; fem 
for a Way. 


4 Leon. 121. 


Cro Eltz. 
1 Vent ei 


Highways. 


An Inditment for ſtopping a Way to a Church, wit. 
out ſaying communis wia, good. Poph. 206. 2 Saund 
157: Latch 185. 

It was my Lord Hale's Opinion, that every Inhahi. 
tant of the Pariſh may have an Action upon the Caſe for 
ſtopping the Way to the Church. 

An Indictment againſt Lord of a Manor ſtopping of x 
Highway in his own Lands, is good without laying the 
Offence done, di & armis, Poph. 206. 

Fer ſtopping quandam partem Aguz, it was quaſhed 
for it ſhould have been terram agua copertam. A Many 
indicted for ſropping communem viam pedeſirem ad Ecclefur 
de H. and it was held, if the Way had been alledged 

to be pro Parochianis, it had made the Indictment ill; 
for then the Nuſance would extend no farther than the 
Pariſh, and every Pariſhioner might have an Action 
bur it was laid ad commune nocumentum; and in fudt 

Caſe the Church ſhall be only intended the Termin 
ad quem. 2 Go. G24. 1 Vent. 238. 

Where the Defendant pleaded, that he laid out a mor 
commodious Way, and that before it was done he brough 
a Writ of ad quod damnum, &c. vis. Whether it ſhoul 
be a Damage if the King ſhould give a Licenſe to fy 
up the old Way; and upon the Inquiſition taken, it val 
found that *rwas no Damage. 

This was held no good plea, becauſe he did not plead 

that he had obtained the King's Licenſe ; neither did! 
ſet forth by what Authority he laid out the Way; for" 
but at his Pleaſure, and he might flop it when he would 
Cro. Cer. 266. | 

An Indictment for oppit as Rs Fs parrem J ie N 
gi apud G. is not good withort alledging how much 1 
Breadth and Length. Rall. Abr. 2. part 81. but 30 
mult not fay per abi mationem, for that is uncertain. 

The Word (Divert) not being a Term proper and 
plicable to a Way which may be obſtructed, but can 
be direrted, therefore a Prejentment 1 in a Lect for ave 
og a Way is void. 

un Inditment for ſtopping a Way walde neceſſar 
for the Subjects, quaſhed, becauſe it did not alledge it 0 
Regiam diem. Iten. 121. 

The like for alledging it to be oY nocumentiin dint! 

ram, &c. it ſhould be of all the People. Cro Zu. 14 
1 Fent. 4. 

The eee was for ſtopping, and the Evical 
Was, that he plonghed it, and held good. | 


* 2 
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20%) For not repairing the Highways. ES 

Upon not Guilty pleaded, the Decay only comes in On not Guilty 
(ueſtion, for if another Perſon ought to repair, it muſt be he P<cay only 
pleaded. Paſch. 26. Car. 2. per Hale, Moons in Que- 
Nom debet reparare is à bad Iflue, but yet if found for : 
the Defendant, and not who ought to repair, he ſhall 
be acquitted, tho' no Judgment can be given upon ſuch a 
Verdict, Std. 140. 2 1 . 

A Preſcription to repair ratione tenure is not good, be- 
cuſe it ought to be by Cuſtom, which is local, dig. that in 
ſich a Place, there has been a Cuſtom Time out of Mind, 

Cc to repair. Sid. 464. Style 400. 

Where a Man is indicted for not repairing ratione Latch 206. 
ture, omitting the Word fue, tis well enough, for 1 Vent. 331. 
the Forms are both ways, and in the later Indict- 
ments the Word /a@ is often left out. Latch 206. 1 
n 1 | | 

When a Perſon by any Encloſure ſtraitens a High- gd ee . 
way on both ſides, tho* the Pariſh repaired it before, yet ſiable to repair 
ww he is obliged to maintain it at his own Charge; but an Highway. 
if he abates the Encloſure, and leaves the way open as it 
was before, then the Pariſh is to repair it again. C70. 

Car, 366. Saund. 160. Rolls Abridg. 390. Jin. 10 

Car. Duncombe's Caſe. | | 

Tho' the King have granted before 2 & 3 Ph. & 

M. that Lands thall be exempted from repairing, c. 

i that is not a good Diſcharge for the Land. 3 

Med, 96. | | 6 

A Highway is that which leads from one Market Town Highway isto 
o another, and is to be repaired of common Right by be repan'd by 
the Pariſh where the Decay is, unleſs ſome other Perſon the Pacith. 
bound by Preſcription or Cuſtom, and therefore reparare 

kite! generally, without ſhewing how, is not good. 

Bit if the Defendant pleads reparare non debet, and 'tis Sid. 140. 

o found, he ſhall be acquitted, tho" it doth not appear 1 Vent. 256. 
” ſhould repair, and the Reaſon may be becauſe de com n man 
bw jure the Pariſh is bound to repair their own High- cha ge rhem- 
Ys, and therefore they are never allowed to plead not (elves, mult. 
july, and give in Evidence that another ought to repair plead it. 
Freſcription or '['enure, for if they would diſcharge 

temſelves, they muſt plead it. Sid. 140. 1 Vent. 256. 

A common Way is that which leads from a Village {low a private 
Town to the Pariſh Church or Fields; 'tis alſo 0 79 be 
l a a private Way, and is to be repaired by the * 

"age or Hamlet, and ſometimes by a private Per 

3 if ſuch a Way be out of repair, every Inhabitant 


bk 28 5 3 11 
N ah an Action, but an Indictment will not lie. 4 
nm 208. | 


H h 2 But 
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Highways. 


But a Hamlet within a Pariſh cannot be charged gene the 
rally to repair without Preſcription, c. Style 163. 20 
Indictment for nor repairing a ruinous Houſe Rand. ; 


ing on the Highway, and likely to fall; and this wy ng 


Tho! a Pariſh 
pays a Fine, 
tis not enough 


unleſs the Way 
be repaired. 


Where a Con- 


ſat is acceſlary. 


Court wou'd 

not qualh In- 
di-tments, be- 
fore the Way 
was repaired, 


Inditment 
quaſh'd where 
two ”ariſhes 
jointly indict- 
cd, when they 
ſhon'd have 
been ſeveral. 


Hamlet not 
chargeable to 
repair High- 
Ways. 

How an In- 


dictmer.t was 
guaſh'd. _ 


brought againſt a Tenant at Will and alledged, that he ch 
was bound to repair ratione tenure ; ſed non allocatur ; Ben 
for the Occupier is anſwerable to the Publick, who are \ 
to look to him, and not to what Eſtate he hath in the 2H 
Houſe. | | 

If the Inhabitants of a Pariſh are indicted for not re- l 
pairing a Way, and they ſubmit to a Fine, and pay it: WW nor; 
This is not enough, for Writs of Diſtringas ſhall be awarded i oy) 
in infinitum till tis repaired, : no 1 

If the Defendant before Verdict brings a Certifcae i: 
that the Way is repaired, then he may ſubmit to a Fine, High 
but after a Verdict ſuch Certificate will not do, becauſeWlncro: 
the Conviction being upon Record muſt be anſwered yen 
Matter of as high a Nature, and that muſt be a Cana tte R 
to the Sheriff, who may return that tis amended High. 
Raym. 215. | leaves 

Many Indictments were exhibited ſeverally againſt {vera ige: 
Men, becauſe each by himſelf ſuffered his Door to be u. 


paired, and it was ſhewed in the Indictments that ere The 
one ought to repair, and thereupon, *twas moved tha, . 
they might be quaſh'd ; but the Court would not que th 
them without Certificate that the Parties had repaired their“ 
Doors. Trin. 15. Car. 1. Marche's Rep. 45. Pl. 71. & 


Style 364. þ. 159. | 
Of Common Right all the County ought to repi 
the Highway (except where ſome are particularly bow 
to repair it) becauſe the Country have their Eaſe a 
Paſſage by it. Co. Rep. 13. p. 33. Paſe 7. Fa. 1. 
An Indictment againſt the Inhabitants of Shri 
and Hackney in Middleſex, for not repairing the Hg 
ways, was quaſl'd, becauſe the Pariſhes were Jon 
indicted, which ought to have been ſeveral. . 
Rep. 157. „ 
An Indictment againſt the Inhabitants of Mil- ft 
within the Pariſh of Stebonbeath, alias Stepney, for nt 
airing the Highway, was quaſh'd, becauſe Milt. In 
bat a Hamlet within a Pariſh, which cannot be charged 
repair a Highway, except it be by Preſcription, or for it 
other ſpecial Reaſon, but the whole Pariſh or Vill 50 
charged. She's Rep. 163. 
An Inditment for not repairing a Highway 
quaſh'd, becauſe it did not ſet forth from what Pu 
to What Place the Way did lead. Ss Rep. P. 0 
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thc) it hath been held otherwiſe in Halſels Caſe. Mich. | bl 
2 Car. 1. Noy's Rep. p. o. | 1 1 

An Indictment againſt Sir Richard Lucy for not repair- 9 
ing a Highway was quaſh'd, becauſe it was not ſhew'd of £2 
what Place he was an Inhabitant. Noy's Rep. p. 87. +8 
Jenleue's Rep. p. 198. | il 


Where one was preſented at Sefſions for not repairing 4 de one is 
: Highway, which he ought to repair in reſpect of his ra, by 3 
holding certain Lands, Parcel of the Way unrepair'd, and 5,fTenue, and 
ao which Lands he had incloſed and incroached, on Re- where by rea- 
noval into B. R. the Court were of Opinion, that he fon of Inclo- 
acht to have been charged either by reaſon of his hold- ling, &c. 
no the Land ſingly, or by his incroaching ſingly, and 
kilrge C. F. ſaid, that tho by incroaching upon the 
Highway, he became liable to repair it ſo long as the 
Incroachment continued; but ſo ſoon as he lays the Land 
Rozen again to the Way, he ſhall be diſcharged from 
the Repair of it : But where a Man 1s obliged to repair a 
Highway in reſpect of his holding any Lands, altho' he 
laves thoſe Lands open to the Way, yet he is always 
dlized to repair the Way. Trin. 22 Car. 2. B. R. Saun- 
ders p. 260, Sir Nicholas Stoughton's Cale, 

The fame Caſe is in 1 Siderf. p. 464. where C. J. Where one is 
lad, none denying it, that if one incloſe Land of one e by in- 
lide the Highway, which was anciently incloſed of the . 6.0 
ther Side, he who made the new Incloſure ſhall repair 

all the Way: But if there had not been an ancient In- 

ure of the other Side, he ſhou'd have repaired but 
Half the Way : But if one make a new Incloſure of both 
bes the Way, there he ſhall repair all the Way, a- 
freeable to Sir Edward Duncomb's Cale. Jin. 10 Car. 

Cro. Car. 366. 

C. J. Hale ſaid in Auſtin's Caſe, Hil. 23 & 24 Car. 2. F 
& if there be no ſpecial Matter to fix the Repair of 

e Highways upon others, the Pariſh where the Highway 

b ought to repair it of common Right. Vent. Rep. p. 

J & p. 189. | | 

er the Form of a Conviction for Highways upon the 

ky of a Juſtice of Peace. Kelyug's Rep. 33, 34. 

An Indictment againſt S. for not repairing the High- 0 
, the Way laid to be the King's Highway, or the 

mmon Street, quaſh'd, becauſe it was not laid for all the 

nes Liege People. B. R. Hill. ꝙ V. z. The King a- 

ul Sanders. Co. Lit. 56. Cre. Eliz. 53. 

3dly, For a Nuſance in the Highway. 


An Indictment for a Nuſance in a Horſeway was Where it 
MUgnt to ve 


OI E e e, tongs he l #7 ; 5 A ng S Bs wo 0 yr LOS 4 2 = EE = 
„ Ne GE i ld oa a og ern. WESSON RITA ee I ns LE ET VET cr. EY 
— * = 1233 3 FE 3 trams, — — * r K ” j _ . * : 
is 5 : . « jos: e 27 | — x : * 75 
1 — we "age 4 2 p es * g 


COD epic 
re ä — 3 2 . 
4 a * — 1 1 ** 23 1 r 0 => NS 3 ee {ne X EE 9 i Re 
2 * A « = 1 mae. Sa ent o CCC 2 8 65 
47" 09 [OILY n D by ar COPE b FE 5 — den oy REL re - is 
8 5 2 5 Ss nt 8 . — G 1 2 : - * 
8 8 $7 bs TOES n Lp 2 a 2 . * E * 


d ; | —_ b 
a 8 becauſe it ought to have been the Seems (i he Jugend „ 
H h 3 Hignway Hughway. | | : 


344 


5 — 


50 
; — 2 


— 
— 


4120 1 
x n 8 " WE 4 78 
e = » ee 2 — a EA — ws — 
0 . 8 
. ED 2 — 
_— @ . 


5 
main — r 
—ů N 


Highways. 
Highway or the Highway. Mich. 29 Elix. B. R. Cy, 
Eliz. 63. Co. Lit. 56. a. 
The Indictment muſt conclude ad commune nocumer. 
tum ligeorum, fc. if *tis reſtrained by the Words pry, 
inhabitantium, it will be quaſh'd. 1 Roll. Rep. 406. 
Vent. 26. | 
Upon an Indictment for a Nuſance, the Court never 
admits the Perſon to a ſmall Fine till 'tis removed, and 
Affidavit made thereof, or elſe certified by two Juſtices 
Neither ought the Defendant to take any Exceptions to 
the Indictment till he hath pleaded to it. | 
Gates muſt be Tis a Nuſance to erect a Gate croſs a Highway, tho 
anciently ſet the Gate is eaſy to be opened, any Man may breal 
e hp aft it or cut it. Cro. Car. 185. Cro. Car. 133. Joni 
TIN "ag >” Rep. 221. Jones and Harward. So tis to erect a Din 
Roll. Abr. 137. on his own Land, and Part of it on another Man's Land, 
85 and therefore the other Perſon may pull his Part down, 
tho' the Owner's Part fall. | 5 
In Indictments for Nuſances, the Place in which te 

Nuſance complain'd of was done, is to be expreſs. 
When there On an Indictment the Defendant muſt produce a Cert 


mult be a Cer- ficate, that the Nuſance is removed, before he can tak: 
tificate, that 
Nuſance is re- 


moved. gquaſh'd without a Certificate, c. 


An Indictment for putting a Layſtall next a Highway, 


not good, without ſhewing from and to what Place tix 


Way leadeth. 2 Roll. Abridg. 81. 
4thly, For not working on the Highways. 

In Eafter Term 20 Car. 2. In an Indictment Notice wi 
alledged, Die Dominica poſt feſtum, Fc. and did not fe 
proxima, Which ought to be by the Statute 2 & 3 Phi. 
& Mar. c. 8. for which Reaſon it was quaſh'd. 

If a Man hath eight Plow-Lands, tho' tis all Fe. 
ſture, he ought to find eight Teams for fix Daß 
Raym. 186. 1 


What Notice 
mutt be {er 
forth. 


Occupier of 


: The Indictment was, that the Defendant havens tat: 
Lands only is am terram did not work; and it was objected that tle 
chargeable, 


Defendant might have Lands and not uſe them himſelf | 
and this was held to be material, for in this Caſe the vi 
tute charges the Occupier. | I 

An Information was for ſtopping a Way, and the E 
dence ploughing it, and held good. 1 Vent. 4. | 


A Wy 


Exceptions to it, but a Preſentment in ſuch a Caſe muſt be 
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A Warrant to levy the Forfeiture of a UL 1 
Conſtable, or, &c. for refuſing or ne g- | ST 1 


lecting to return the Liſts. 


Hereas C. D. the Conflable or Tithing-Man of the , 9: W. K M. 
Y Pariſh of, &c. in the County aforeſaid, hath refuſed c. 2. 2 Joilices, 
or neglected to make and return a Liſt of the Names of a ' Witnels up— 
ſuficient Number of Inhabitants of the ſaid Pariſh of, &c. On Oath, 
malifed by Law to ſerve the Office of Surveyor or Surweyors 
if the Highways. in the ſaid Pariſh for the Year enſuing, 
utvith/tanding we ent aur Precept to Pim, requiring the 
ſame this Day at, &c. being a ſpecial Seſſions held for the 
being of ſuch Surveyors, and for putting the Laws in Execu- 
tim for repairing of Highways, whereby he hath forfeited the 
Wm of 20s. Theſe are therefore in His Majeſty's Name to 
rmmand you to ley the ſaid Sum of 20 8. by Diſtreſs and Sale 
if the Goods of the ſaid C. D. rendring to him the Overplus, if 
am ſuch ſhall happen to be, the neceſſary Charges of diſtrain- 
ing being firſt deducted, Given, c. 5 
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A Warrant to levy the Forfeiture for refu- 
ſing to ſerve the Office of Surveyor, (Fc. 


Hereas C. D. of, &e. was, at a ſpecial Stffians held Moiety to In- 
\ on the 3d Day of this Inſtant January, Jaxfully no- f Tmer, the 
mated and appointed to ſerve the Office of Surveyor of the keg ans ans 
Hizixvays in and for the Pariſh, of, &c. for the Year enſu- 2K z. b. K II. 
is; ard it having been duly proved before us, That the ſaid c. 8. Lo juſti- 
C. D. had Notice of the ſaid Nomination awvithin fix Days &&5. 
ofter the ſame, and that he hath refuſed to take ubon him the 
Jad Office, whereby he hath forftited the Sum of 51. One 
Ikiety thereof” to be paid to E. D. of, &c. who hath in- 
firmed as of the ſaid Offence, and the other Molety to be ap- 
led tewards the repairing the Highways . The/e are 
trerefore to command you to tevy the ſaid Forfeiture of 51. 
o the Goods and Chattels of the ſaid C. D. by Diſtreſs and 
Jaie thereof, to be paid and emplny'd as afurejaid, and that 
ju ds forthwith return to us or ſome other Fuſtice, &c. the 
Names of other Perſons within your Pariſh fit to ſerve the 
ſard Office of Surveyor, that the Buſneſs of the Highways 
Pay nat be neglected. Given, Sc. 


Hh4 A War- 
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Eliz. c. 13. 
Tuo Jullices, 


. of any Pariſh, Town, Village or Hamlet neighbouring u 


of the Highways aforeſaid) fo as they fill up the Plau 
abithin one Month next after their Digging aforeſaid if 


A Warrant to levy the Forfeiture on 1 


Highways. 


A Warrant to impower the Surveyors to 
dig Gravel, c. upon Waſtes or Com. 
mons out of the Pariſh. 


Eſſex, 5. Oraſmuch as (by the Information of the Sy. 

| F weyors of the Highways in the Pariſh if A. 
in the County aforeſaid) it appeareth unto us, that there i; 
not ſufficient Gravel, Chalk, Sand, Cinders and Sim 
within the ſaid Pariſh, io repair the common and pulli 
Highways : We do therefore, according to the Form of th 
Statute in that Caſe lately made and provided, hereby al. 
how and approve that the ſaid Surveyors, or either of then, 
and ſuch Perſon or Perſons, as they or either of them ſhall 
appoint, ſhall and may dig, take and carry away Grave, 
Chalk, Sand, Cinder or Stone out of any Maſte or Comm 


the Pariſh aforeſaid, or upon the Sea-Coaſt, without paying 
any thing for the ſame (for the Repairing and Anerdig 


required by the Oxwner of the Soil.) Given, &c. 


Surveyor, for not erecting a Poſt at 
Croſs-ways for Direction of Travel 


lers. 


the Highway leading to, &c. at the Meeting of ji 
weral Croſi-ways therein, is decayed and conſumes, ſo a: 
he render d uſeleſs, and E. D. &c. Surveyor of the Hi 
ways in the ſaid Pariſh of, &c. being order'd by us to ett, 
fix, and ſet up a new Poſt at the Meeting of the Cllr 
aways aforeſaid, with an Inſcription thereon in large li. 
ters, ſetting forth the Name of the next Market-Town, . 
evhich each of the ſaid Croſs-ways leads, according l 10 
AR of Parliament in that Caſe made, hath neglecled h f 
zhe ſame, whereby he hath forfeited the Sum of 105. l bf 
employed towards the Erecting and Setting up fuch Þ UE 
25 are therefore ta require you to levy the ſaid dum i 
AD | | TO 


Tix 


Hereas the Poſt fometime ſince erefed and fet i "ff 


Thi 


A 


airy 


the J 


elmer 
Iuice 
fer th 


Highways. 


The Form of an Aſſeſſment for repair- 
ing the Highways. 


N Afefſment made on the Inhabitants of the Pariſh of, 

&c. in the County of, &c. for and towards the Re- 
pairing and Amending of the Highways in the ſaid Pariſh, 
the Year, &C. | "ys _ 7 
LA 


— — - 
— — — 


i 
C. D. Se. !ñ — — 
N A. B. Oc. c 


00009 nn 


ade 
0000 ak 


allwed and confirmed by ut, &c. two of his Majeſty's 


we do hereby impower, &c. Surveyor of the Highways in 
the ſaid Pariſh to ask, demand and levy the ſame of the ſe- 
weral Perſons concerned, as the AF of Parliament direc, 
r to ley the ſame by Diſtreſs, if not paid in ten Days.) 
Given under our Hands and Seals the Day and Year 
aore-written. N 

* 
D. 7. 


Two Juſtices may cauſe a Rate to be made for Re- im- 
buſing of a Perſon, where a Fine or Penalty is levied 
n him for the Pariſh's Neglect in repairing of the High- 
Way's. | 

lt any. Perſons find themſelves aggrieved by theſe Aſſ- 
blments, or any Act by the Juſtices of the Peace, the 
lulices at their General Quarter-Seſſions are to take Or- 
ker therein, which ſhall conclude all Parties. 


A Warrant to diſtrain on a Rate and 


ways. 


Hereas a Complaint has been made unto us, That the 
Y /everal Perſons here under-named have not paid unto 
"u the Sums of Money aſſeſſed on them for the repairing and 
nenaing of the Highways in the ſaid Pariſh of, &. but 
Ih filed to do the ſame when demanded, contrary . 
| 5 the 


Memorandum, This Day, &c. the above Afſeſment es | 
Tuftices of the Peace for the County of, &c. aforeſaid, and 


Alleſſment made for repairing of High- 
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One Juſtice. 


(a) It is as the Sight hereof to levy the Sum of (a) Twenty Shilling. by Di 


Juſtice ſhail 
think reaſon- 


able. 


Two ſuſtices, 
one Witneſs 
upon Oath. 


fore to require you to leuy the ſeveral Sums here-under ny, 


Highways. 


the Laws in that Caſe made and provided : Theſe are th, 


tioned, on the Goods and Chattels of the ſeveral and reſpec] 
tive Perſons herein ſpecified, and that you do employ the fal 
Monies in ſuch Manner as by the Statutes is directed and g;. 
pointed. Given, &c. ; 


A Warrant to reimburſe a Surveyor ly 


charging him who ought to rep” 


and who neglected after Notice, G.,, 
Eſſex, . Hereas it hath been duly proved bf” 
T. C. E/q; one of his Majeſty's Tui” 

of the Peace for the County aforeſaid, That S. T. of. ke mend, 
ought to repair à certain Highway in, &c. as often a; tl 110 4 
fame is in Decay: And whereas upon Oath made bifire n 2 


this preſent Day, by T. P. Surweyor of the Highaway; i 
and for the ſaid Pariſh, that he having found a Dial 
in the ſaid Way, did the next Sunday afterwards, as ju 
as Sermon was ended, give publick Notice there in il 
Pariſh Church of, &c. and that the ſame was not amendi 
within thirty Days after ; whereupon the faid T. P. i 
within thirty Days next following, amend the ſaid Defaulh 
and that the ſaid S. PT. who ſhould have done the am: 
hath refuſed to pay the aforeſaid T. P. the Charges tber. 
Theſe are therefore to will and require you forthwith uf 


fareſs and Sale of the Goods of the ſaid S. T. and that ji 
pay the ſame to the ſaid T. P. which ſaid Sum TI think ria 
ſonable to be levied as aforeſaid, in order to reimbur(c l. 
the Charges laid out in amending the ſaid May; and viii 
fail not. Given, &c. | 


A Warrant againſt a Surveyor rctulin 
to Account, 


Eſſex, . Hereas it hath been duly proved befiit 

W D. D. and R. B. Efquires, toon 
Majeſty's F uſftices , of the Peace for the Coun ty 4 preſai 
that J. O. of, &c. Surveyor of the Highways in ald 
the ſaid Pariſh, hath neglected to give an Account upon Vail 
at any Special Seſſions of all Money which hath come 10 n 
Hands, and which ought to be employed in amending i 
Highways, and how he bath diſpoſed there, / that A 
fuch his Meg lect he hath forfeited the Sum of 40 5. one Moi 
to the Informer, and the other to repair the Highways i" 
faid Parith ; Theſe are therefore, &c. 5 ; 
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Warrant againſt a Surveyor refuſing to 
deliver what remains in his Hands to 
the ſucceeding Surveyors. 


Hereas S. C. of, &c. this Day made Oath before us Two TJuſticey, 
R. K. and P. T. Efquires, two of his Majeſty's on: Witneſs. 

ufices of the Peace, &c. that M. N. now or late Sur- | 

nr of the Highways, in and for the Pariſh of H. c. 

bath refuſed to deliver to the next Surveyors of the High- 

ways in the ſaid Pariſh what Monies remained in the 

land of the ſaid M. N. which ought to be employed in 

ending the ſaid Ways, which ſaid Money doth amount 

no 40s. by Reaſon auheregf he hath forfeited double the 

ale; one Moiety to the Informer, the other to amend the 

Hiobaways in the ſaid Pariſh : Theſe are thergfore, &c. 


\ Warrant to levy the Forfeiture for not 
ſending a Team and Workmen to 
work on the Highways. 


II Hereas C. D. Surveyor of the Highways of and in 28 
* the Pariſh of, &c. in the County aforeſaid, hath c. 8. 


Day made Oath before us, That A. B. who keeps a 
an, and hath a Phw-Land in the ſaid Pariſb of, 


ke, cid refuſe to ſend any Team to work in the repai ing of 
be Highway on, &c. laſt paſt, one of the Days appointed 
ir that Purpoſe, though he had due Notice given him by 
le ſaid C. D. contrary to an AR of Parliament in that 
aſe made, whereby he hath forfeited the Sum of 10s. 
Uleſe are therefore in bis Majeſty's Name to command you 
bey the ſaid Sum of 10s. by Diſtreſs and Sale of 
Fre Goods of the ſaid A. B. and when the ſame fall be fo 
wed, that you do employ it for and towards the Amending 
be llighwways in the ſaid Pariſh of, &c. Given, &c. 


is 


Warrant againſt Perfons neglecting to 
work on the Highways. 


10 0 | 
o ib lex, Hereas due Notice hath been given unto 
wm | A. B. G. P. J. O. and J. S. at-of 
WW wa of H. aforeſaid, Labourers, to work on the 


fach in the ſaid Pariſh on certain Days lately ap- 
. | pointed 


n 2 . 3 — 2 
bY 22 KT noe 


nn 


Highways. 


pointed for that Purpoſe in order to amend the ſame: 4y 
whereas it appeareth unto me by the Oath of, &c. that thy 
and each of them have neglected or refuſed fo to do: Thy 
are therefore to require you forthwith to levy the reſpetiny 
Sums hereafter mentioned, upon the reſpefive Goods ail 
Chattels of the faid ſeveral Perſons, by Diftreſs and dal 

thereof, that is to ſay, 

| 4. 4 


two Days — * "v0 
Upon the Goods of G. P. fer neglecting 
three Days — — . 5 1 


Upon the Goods of A. B. for neglecting 


4 6 


and that you employ the ſaid Sums when levied, for and i. 
avards the Amending the Highways in the ſaid Pariſh of H, 
And heregf fail not. Given, &c, 


A Warrant to levy the Penalty on a Per 
ſon for pulling up Poſts on a Caſs 
WAY, „ | 


3&8 W. z. c. Berks, /. Hereas A. B. of the Pariſh of S. in ih 

29. one Ju- faid County of Berks, hath this Day ji 

u one Wit. vn Information upon Oath before me, that on Monday laſt pa, 

— about Eight of the Clock in the Evening of the ſaid Dn, 
C. D. of the ſaid Pariſh did cut down and carry awa) a 
certain Poſt out of the Cauſeway, adjoining to the Higua, 
leading from P. to S. in the ſaid County, there ſet uf fr 
the Preſervation of the ſaid Cauſeway from Carts, &c. ur 
trary to the Statute in that Behalf made: Theſe are tber 
fore in his Majeſty's Name, to require and authoriſe yi f 
levy the Sum of 20s. on the Goods and Chattels of the ſai 
C. D. which he hath forfeited for the Offence aforeaii 
Given under my Hand and Seal, &c. 


A Warrant againſt a Perſon laying Dit 
&c. in the Street. 


Hereas Complaint has been this Day made unto med 

S. P. &c. That R. K. an Inhabitant of your Fi: 

riſh on, &c. laſt paſt, laid in the Street before his Hoſt ® 
large Quantity of Dirt, &c. to the great Annoyance of Fa, 
ſengers that paſs that Way, and contrary to the Statuti l 
that Caſe made and provided: Theſe are therefare io cin. 
mand you to bring the' ſaid R. K. before me, or fort a. 5 


e 


Highways. 


ice, Kc. 70 anfaver the Premiſſes, &c. or to lewy by Di- 
e and Sale of the Goods and Chattels of the ſaid R. K. 
: Sum of 55, which he has forfeited by the Offence afore- 
i, Kc. Given, Cc. | | 


n Information againſt a Perſon draw- 
ing a Waggon with more Horſes than 
allowed by Law. 


HE Information of C. D. of, &c. taken before 

A. B. Eq; one of his Majeſty's Fuſtices of the 
„ace for the County of, &c. this Day, &c. The ſaid 
D. /aith on his Oath, that in and upon, &c. laſt paſt, 
* the ſaid C. D. ſaw a Waggon belonging to, &c. of, 
ke, in the ſaid County, Carrier, travel through the Pariſh 
f. &c. in the plain Road ſome Diſtance from any Hill, &c. 
aon by ſeven Horſes at length, which ſaid (VWaggon was 
laden with Goods from, & c. and travelling for London. 


lurat' coram me Drawing of travelling Carriages with 

die & Anno more Horſes than are allowed by 

ſupradict. Law, is a Nuſance by Statute, as 
it prejudices the Highways. 


he Precept of the Juſtice to deliver the 


Horſe ſeiſed, and drawing with above 


dix Horſes, to the Seiſor. 


ſex, G. Hereas on the Day of the Date hereof, it 
was - duly proved before me upon the Oath 

C. D. of the Pariſh of, &c. that a Waggon travelling in 
it Rrad for Hire on the, &c. of July, &c. laſt paſt in the 
4% of, Kc. aforeſaid, and not employed in Husbandry, 
ut Haded with Goods not excepted to be loaded by any Law 
bethever, vas drawn with more than Six Horſes, con- 


rar; to the Statute in that Caſe made and provided; by 


c/o Twhereof, one Horſe being above Six in the ſaid Wag- 


n drawing it in Manner as aforeſaid, with all Geers, 
; ridles, Halters and Accoutrements, were then and there 
"Jed by the ſaid C. D. as forfeited, and were delivered 
bim to the Conſtable of, &c. aforeſaid, that being the 
ext Pariſh where ſuch Seiſure was made: Now J do 
h command you the ſaid Conſtable of, &c. forthwith 
| deliver the ſaid Her/e, and other the forfeited Things 
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478 HhHighwars. 
unto the ſaid C. D. ahn firſt ſeiſed the ſame, to anl |, 
kis ſole Uſe and Benefit; paying unto the ſaid Conſtable fi 
Shillings for keeping and ſecuring the ſame for two Da 
Given under my Hand, c. 


An. 


A Warrant to levy 161. upon the Goo 
of the Perſon who obſtructed th 
Seiſure. 775 oat 


x Hereas on the Day of the Date hereof, it aua d 

proved before me, upon the Oath of C. D. of, U 

that L. M. of C. in the County aforeſaid, did on the, u 

Day of, &c. in the P ariſh of, &c. aforeſaid, with Forte: 

(a) Or reſcue dea vour to (a) hinder the ſaid C. D. in ſeiſing or capi 
it in uling Vio- ,oyay one Horſe, being above fix Horſes, then and tt 
lence to the -- Hows 72 travel; he Road LM 
Seiſor, as the 474mg a Waggon travelling on the Road for Hire, a 
Caſe js. trary to the Statute in that Caſe made and provided, 
Reaſon wheresf the ſaid Horſe, with Geers, Bridles, Ht 

ters and. Accoutrements, were forfeited to the ſaid C. 

a firfl endeavoured to ſeiſe the ſame, but was hind 

by the ſaid L. M. as aforeſaid: Theſe are therefore tit 

guire you forthwith to levy the Sum of Ten Pounds upon 

Goods and Chattels of the ſaid L. M. by Diftreſs and d 

thereof, in Caſe the ſaid Sum of Ten Pounds be mt ja 

to you within three Days next after ſuch Diſtreſs is tain 

and that you render the Owerplus to the Owner, the Chan 

F diſtraining and ſelling the ſaid Goods being firſt dedudt 


Given, Cc. 


Beſides the Payment of this Ten Pounds, he mult li 
wile be committed for three Months. | 


ens. 


The Form of the Mittinns. 


Recite the Warrant afore-mentioned till you come to: 

Theſe are therefore to require you to apprehend tt a 
C. D. and to convey him to the Common Gaol at C. fi" 
faid County, and to deliver him to the Keeper thereif, ® 
is hereby required to receive the Body of the ſaid Cl 
and to keep him in the ſaid Gasl writhout Bail, for the N 
of three Months next enſuing. Given, Ec. 
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u ladictment for ſtopping up and ob- 
ſtructing an Highway. 


„ T* E Jurors, &c. do preſent, that whereas 1 Lutw. 490. 
| Time out of Mind it hath been uſual, that 
ts Liege People of our Sovereign Lord the King have had 

nd Ionufully uſed a certain common Highway at N. in the 

ant) of Eſſex aforeſaid, in a certain Place there called 

„ leading from the Vill of H. to the Park of L. in 

e Connty aforeſaid, for themſelves and their Cattle, auith- 

ut ary Obſtruction or Delay, by any Ditches, Hedges, or 

wer Obſtacles whatſoever 3 nevertheleſs W. A. of H. 
fircſaid, in the County aforeſaid, 23. Day of March, in 

he Eighth Year of the Reign, &c. dug and erected a Ditch 

md Prick/et- Hedge at H. aforeſaid, in the ſaid Place, 

n the King's common High<ay, to the great Obſtruction 
Delay of the Liege People of our ſaid Sovereign Lord 

le King paſſing thro that way, and now keeps up the ſaid 

Ditch ond Hedge, ſo dug and erected as aforeſaid, againſt 

he Peace of our ſaid Sovereign Lord the King, his Crown 

nd Dignity, &C. | 


An Indicement for not repairing a 
Highway 


ſex, /7 HE Furors, &c. do preſent, that on the 
| Twwenty-third of March, in the Eighth 
lr of the Reign, &c. there was and now is à common 
ne! Highway in the Pariſh of H. in the County afore- 
aid, containing in Length two Rod, and one Rod in d 
breath, aas and now is in great Decay for want of Re- | 
airs and Amendments thereof, ſo that the Liege People of 
ur ſaid Sovereign Lord. the King paſſing by and through | © 4M 
bat Way could not paſs without great Danger, to the o 90 


| : , . 18 >. 
0%, Damage and common Nuſance of all the Liege People, 1 | 
ef ou. hid Sovereign Lord the King paſſing by that 13 
* , and that R. B. of H. aforeſaid, Gent. ought to 2090 
; | hair the ſaid Way, when and as often as need ſhould re- F348 
Wh u q : g IR 
„ % Reaſon of the Tenure of his Lands and Tenements © oY 
C. Ver? neg. 1 , J a 1 
7 mar adjoining, &c. Fl 
An BY 
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An Indictment for a Nufance in the IM; 
Highway. 


n * 2 


Eſſex, . HE Furors, &c. do preſent, that R. C 11 
of H. in the County aforeſaid, Butchy 4 

bn the 5th Day of January, in the Ninth Year of the Rig 
of our Sovereign Lord, &c. and at divers Days and Jin 
as well before as after at H. aforeſaid, in the ſaid Coutll 
in a certain Place there near the publick Street, called 3 

and alſo near ſeveral Davelling-houſes of ſeveral lig 
People, Subjects of our ſaid Sovereign Lord the King dull 
ling there, put and placed a great Quantity, of Mud, 1 
trails and other Filthineſs, by Reafon whereof, and by i by 
unwholſome Smells and Stinks arifing therefrom, the Air d 7 | 
ring all that Time became Corrupted and Infected, t iv © 
common Nuſance of all the Liege Subjects of our ſaid Sn DI 
reign Lord the King, paſſing by, in, and thro' the Way afin 1 f 
ſaid, to the ill Example of all other fuch like Offendn Not 
and againſt the Peace of our ſaid Sovereign Lord the I » 


his Crown and Dignity, &c. 4 © 


; | LE ol luck 
Turnpikes are now grown very frequent, eſpecially it unpi 
Middleſex ; and in moſt of the Acts for eſtabliſhing then long) 

there is a Clauſe, that if any Perſon ſhall drive ed 

Horſe, Sheep, or other Cattle, thro' any Grounds aden : e 

ing to the Ways, whereby the Toll ſhall be avon... 2 

being convicted thereof, on Oath before one or no; .. 

Juſtices of the Peace for the County, he ſhall forfeit 10: amen 

leviable by Diſtreſs. 1 | her ar 

The Puniſh. By an Act made 1 C. 2. If any Perſon, either by Dun 

ment of thoſe or Night, wilfully and maliciouſly break down or oti* 7 

who deſt oy wiſe deſtroy any Turnpike, Gate, or any Poſts or Ralf: +. 

Turnpikes, &c. Walls or other Fences erected to prevent Paſlengers {ro Elony 
paſſing by without paying Toll, he ſhall, being laufe, f 

convicted thereof, on Oath of one or more Witneſſes, e ©; 

fore any two Juſtices of the Place, or before the Julith por. 

in open Seſſions, be ſent to the common Gaol, or Hou 
of Correction, to be kept to hard Labour for three Mg ve 
without Bail; and the Juſtices ſhall order, that the Gio | rad 
der ſhall be, by the Maſter of the Gaol or Houſe of (. 
rection, on the firſt Market-Day, once publickly vi roy, 
in ſuch City, Town, c., near which the Ok" 1 
ſhall be committed, between the Hours of Eleven ny 
Two. x WW in þ 


eral ] 


A 


4 


Highways. 


; Floodgate, erected by Authority of Parliament, for pre- 
ming the Navigation of any River, and ſhall lawfully be 
anvicted of the ſame, upon Inditment before his Ma- 
ys Juſtices of Aſſize for the County where the Offence 
all be committed, he ſhall be adjudged a F elon, and ſhall 
Far for Seven Vears. 


ommenced within ſix Months after the Fact committed, 
xd ſhall be laid in ſuch County where the Cauſe of the 


aon ſhall ariſe ; and the Defendant may plead the ge- 
"ri! Iſue, and give this Act and the ſpecial Matter in E- 
f dence, and on a Verdict, &c. ſhall recover treble Coſts. 


This AR ſhall be publickly read at every Quarter- 
ſions, and at every Leet or Law-Day during the Con- 


je Years, and from thence to the End of the then next 
ſion of Parliament, and no longer. 

But now by a Stat. made 5 Gee. 2. tis enacted, that if 
y Perſon or Perſons whatſoever, ſhall, either by Day or 
iglt, wilfully and maliciouſſy denk down, cut down, 
hek up, throw down, level, or otherwiſe deſtroy any 
unpike Gate, or any Poſt, Rail, Wall or other Fence 
longing to any ſuch Turnpike Gate, erected, or to be 
ted, to prevent Paſſengers from paſſing by without pay- 

| the Toll directed to be paid, by any Act of Parlia- 

ent already made, or hereafter to be made for that Pur- 
de, and ſhall be lawfully convicted of the ſame upon In- 
ment, before any of his Majeſty's Juſtices of Aſſize, 
hr and Texminer, and general Gaol-Delivery for the 
unty, City, Town, Borough, or Corporation where 
Offence ſhall be committed, every Perſon ſo offending, 
thereof lawfully convicted, {hall be adjudged puilty of 


ny; and che Courts, before whom ſuch Felon ſhall be 
N ed, ſhall have Power and Authority to tranſport ſuch Fe- 


ls for ſeven Years, as o:her Felons are directed to be 
ported. 


1 Ard if they return before the Expiration of the faid ſe- 
1 Mn Years, contrary to the Meaning of this Act, or of the 
J þ t paſſed i in the firlt Year of Ring George II. they fo 


og ſhall ſuffer Death, as Feions, without Benefit of 
38 

and if the Commiſſioners and Traſtees, appointed to 
* my Act of Parliament for the Repair of any High- 
n Execution, ſhall cauſe to be erected or continued, 
rate or Turnpike, where ti.ey have n 0s Any Power 


11 py 


vance thereof; and ſhall be in Force for the Term of 


avs 


f any perſon commit the faid Offences a ſecond Time, Of thoſe who 
 wilfully and maliciouſly break down any Lock, Sluice do it a ſecond 


ime, &c. 


any Action be brought againſt any Perſon for any Action muſt be 
fing done in Purſuance of this Act, the Action ſhall be la 


id in proper 
County, &c. 


NED . 
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Highwaxs. 
by any Act of Parliament to erect ſuch Gate or 


Tence 


Turnpike, it ſhall be lawful for th * _ 
the Peace of the County where any 72 ky 
Turnpike are, or ſhall be erected, or conti | * 
their General Quarter-Seſſions aſſembled, u "oY © 
Complaint of any ſuch Abuſe or Exceſs of pon 55 
in ſuch Commiſſioners or Truſtees, in a e bs 
Way to hear and determine the ſame ; and there A 
upon to order the Sheriff of the County, (who id 1 
thereby authorized and required to execute ſuc f fall 
Order) to remove any ſuch Gate or Gates, Tum f 550 
pike or Turnpikes. = ' 
This AR, and alſo the ſaid Act of 1 Geo. 2. cap - 
19. ſhall continue, and be in full Force for fud , 
Vears, from the 24th of June, 1732. and fro | 0 
thence to the End of the then next Seſſion of Part = 
liament, and no longer. a my 
Whereas an Act of Parliament paſſed in the ff Di 
Year of his preſent Majeſty's Reign, for puniſhing ed 
| ſuch Per ſons as ſhould wilfully and maliciouſly yul 5 
down or deſtroy Turnpikes for repairing High con 
ways, or Locks or other Works erected by Aer 
thority of Parliament for making Rivers navig 
gable 3 and in the fifth Year of his preſent Mb 
jeſty's Reign, another Act paſſed to explain, WW Bl 
mend, and render more effectual the ſaid A be 
And whereas the Proviſions made by the faid Ad N 
for puniſhing ſuch Offenders have, by ExperienMl co 
been found to be inſufficient; now for render b 
the ſaid Acts more effectual, it is enacted, by th 00 
After the 15 Statute of 8 Geo. 2. That if any Perſon what con 
Moy 1739-505 ever, after the 15 May, 1735. ſhall either bf To 
ing any Turn- Day or N ight, wilfully or malicioufly pull dong the 
pike, Kc. law. cut down, pluck up, throw down, level, or othe! [ 
ed ball ufer wiſe deſtroy any Turnpike, Gate, Poſts, Rails, i the 
| (uffer Walls, or any Chain, Be ences belonging i 
Neath withane Walls, or any Chain, Bar, or Fences belonging | 
Benefit of the ANY Turnpike, Gate, or any other Chain, Bar WM To 
| Clergy. Fence of any Kind whatſoever, ſet up or ere: fee 
| or hereafter to be ſet up or erected, to pre Ga 
þ Paſſengers from paſſing by without pay ing u de 
Toll, laid and directed to be paid by any Ace OF pry 
; Parliament already made or hereafter to be mag or 
| for that Purpoſe, or any Houſes erected, or 0 i ') : 
0 | erected for the Uſe of any Turnpike 0 ©: 


_ Dighways, 

Fences, Lock, Sluice, Floodgate, or other Works 

in any navigable River, erected or to be erected, 

or forcibly reſcue any Perſons being lawfully in Cu- 

gody of an Officer or other Perſon, for any of the 

Offences before mentioned; that then every Perſon 
WT { offending, being thereof lawfully convicted, ſhall 
be adjudged guilty of Felony, and ſhall ſuffer Death 
Lin Caſes of Felony, without Benefit of Clergy. 
} If any Perſon, after the ſaid 15 May, ſhall wil- Any Perſon af- 
au and maliciouſly draw up any Flood-gates ter 15 May, 
bed, or made in any Wears or Locks, erected or 555 8 
made, or hereafter to be erected or made in or Gree Kc. . 
upon any navigable River for preſerving the Navi- rected for the 
ration thereof; every Perſon ſo offending, being 3 8 
thereof law fully convicted upon the Oath of one r tion of bo 4 Ri- 
more credible Witneſſes, before two or more Ju- ver, lawtully 
ſices of the Peace for the County, Riding, or pe. . 
Diviſion, where any ſuch Offence ſhall be commit- Houle of Cor- 
ted, or of the adjacent County, Riding, or Diviſion, 7<<ion for one 
ſhall be ſent to the Houſe of Correction, there to enth. 
continue and be kept to hard Labour for the Space 
of one Month. BN 


but the Conviction not to work the Corruption of to be tried, &c. 
Blood, Sc. an Offender becoming an Evidence to 
be pardoned. 5 = 

The Inhabitants to make Satisfaction to the Inhabiranrs to 
Commiſſioners of the Turnpikes, to be recovered makethe Cem 
by Action or Information, Sc. at the Suit of the intro _— 
Clerk of the Peace, Sc. but if the Offender be to be repaid, if 
convicted, the Inhabitants to be repaid out of the the OF-rderbe 
Toll. The Suit not to be abated by the Death of cd. 
the Clerk of the Peace. | 


tie Action to be brought within fix Months. hea my 
If any Perſon ſhall aſſault any Collector of the "Sala beg 
Toll, or threaten him in the Execution of his Of- Months. 
ce, or ſhall forcibly paſs through any Turnpike 
Gate, Rail, Chain or other Fence, ſet up, or to 
{et up, by Authority of Parliament, without 


paying the Toll appointed to be paid ar ſuch Gate, 


1 4 other Fence, or if any Perſon ſhall forcibly car- 
_ } aWayor detain any Collector of the Toll, fo as 


© Hall not be able to return to his Puty for the 
3 15 Space 


The Offences to be tried in an adjacent County, Ofences where 


Information to be made within fix Days, and [nformirion in 
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This Ad in the End of the then next Seſſion of Parliament. 


[432 b] Highways. 
Space of three Days, the Party fo offending, upon Con. 
viction by Oath of one or more credible Witneſſes, he. 
fore two or more Juſtices of the Peace of the County, 
Liberty, or Diviſion, where ſuch Offence ſhall be com. 
mitted, inhabiting near the ſaid Diviſion or Place, {hal 

Aſſaulting, &c. for the firſt Offence forfeit 5 J. and for want of Di. 
the Collector; ſtreſs ſhall ſuffer fix Months Impriſonment; for the + 
I ooriges cond or third Offence ſhall forfeit 10 J. and for want of 
for ſecond or Diſtreſs ſhall ſuffer twelve Months Impriſonment, and before 
third Offence he is diſcharged to give Security at the next Quarter-$(. 
Tol. ſions for his good Behaviour for ſeven Years. The Col 
The 888 lector has Power to detain the Perſon of Offenders, The 
fend -- | Conſtable or Conſtables refuſing to execute Warrants, 
Conſtables, Perſons refuſing to aſſiſt him forfeit 5 J. to be levied by 
&c. refuſing to Diſtreſs, The Penalties and Forfeitures to be paid to fuch 
aſſiſt forfeit 51. Perſon as the Commiſſioners, or any five or more of then 
Raney = ſhall appoint. The Perſons aggrieved have Liberty to ap. 
end to — peal to the Quarter-Seſſions. N o Certiorari to be granted. 
Quarter-Seſ- The Judgment of the Quarter -Seſſions to be final. Liberty! 
ſions. to plead the general Iſſue. This Act and the two AG of 


No Certiorari the 1 and 5 of Geo. 2. to continue for five Years, and u 
allow'd. 


Force for five 


Years, and to A Warrant to {end a Perſon to the Houſe of 
the End of the 


then next Sel. Correction for breaking down the Gate d 
ſion of Parlia- 4 Turnpike. | | 


ment. | 
1 Geo. 2. c. 23. Berks, /7. Hereas it hath been duly proved before u 
| | | J. S. and J. B. Efqrs; two of his Mayes 
Juſtices of the Peace for the County aforeſaid; by the Oath: ar. 
E. F. and G. H. that J. K. of B. aforeſaid, did on Mel. | 
neſday /aft, wilfully, maliciouſly, and wiolently cut, brd 
down, and lay open the large bolted Gate belonging to the Tart 
pike within the Pariſh and Highway of B. aforeſaid, fo tht 
Paſſengers might paſs by the ſaid Turnpike without paying at 
One Witneſs, Toll, in great Contempt of the Act of Parliament mad fi 
Two Juſtices,  Fepairing the ſaid Ways, and erecting the ſaid Turnpike: Ti! 
or Scthons = aj 24 8 : „ 
* are therefore, in His Majeſty's Name, to require and authvill 
Jon to convey the ſaid J. K. to the ſaid Houſe of Corredi, 
and to deliver him to the Keeper thereof; And you the jai 
Keeper are hereby required to take the ſaid J. K. into your Ci 
ſlody, and him ſafely to keep at hard Labour for the Space 9 
three Months : And you the ſaid Keeper are hereby further tie 
quired on Wedneſday next, to deliver the ſaid J. K. 10 fl 3 
Conſtable of the Town of B. aforeſaid, who is commanded i 
ferip the ſaid J. K. from the Waiſt upwards, and t0 Wh 
or cauſe to be whipped publickly in the Market-place of 
ſaid Town, between the Hours of Eleven and One of te 


(8 
? #714) 
1 
py 


cha of the aforeſaid Day. Given under our Hands and 
ö Gals, fc 
- 


Warrant againſt a Perſon for letting 
"MW Horſes thro' Grounds to avoid the 
of Toll. | | : 


e | | 
: hating C. D. of, &c. was this Day legally con- 8 G. 1. c. 36; 
I 


victed by the Oaths of, &c. of driving ſeveral Hor- 
b; thro" certain Grounds adjoining to the Highway leading to 


r H:mpſtead, to avoid the Payment of the Toll that is due by 
: ante from all Perſons paſſing the ſaid Highway contrary to 


the Statute aforeſaid ; Theſe are therefore in His Majeſty's 


uam 10 require you to levy the Sum of los. on the ſaid 
eb. % Diſtreſs and Sale of his Goods, for the Offence 
„%%%. Given, Sc. 


in Appointment of a Receiver of Toll 
at a Turnpike. 
At the General Quarter-Seſſions of the Peace 
held at, c. on, &c. 


E whoſe Names are hereunto ſubſcrib'd and Seals af: 
W fixed, being Fuftices of the Peace for the County of, 
Ke. aforeſaid, do (by Virtue of an Ad of Parliament made 
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12 paſſed, &C. ) hereby appoint C. D. of, &c. Receiver and 

le, of the Toll, (for the Year enſuing ) ordered by the 

„ Satute to be paid for all Horſes, Coaches, Waggons, j 
WW v9 Cattle, Sheep, &c. at the Turnpike erected on the "0 
e, leading, &c. for the Reparation of the ſaid Way, 1 $ 
fe bang 1d. for every Horſe, 18. for every Coach, &c. and if 1 
Pn /ball refuſe to pay the ſaid Toll, the ſaid C. D. i wi 
%, apprinted to diſtrain and detain any Horſe, Coach, 1 
os | Ko unt! the ſame, and the Charge of Diſtreſs. ſhall be fully 14 
{ail 


fried and paid, and the ſaid Toll ſo from Time to Time 
Ficeived the ſaid C. D. is 10 pay to, &c. Surveyor of the ſaid 
Reads, and to account for the ſame to us, or ſome other Fu- 


fices of the Peace of this County, when thereunto required, 
wen N of 5 | 


7 = g——— ſj 


8 GC. 1. c. 30. 


the ſaid Highways leading to, &c. are ſufficiently amended aw 


rowed on the ſaid Act, with the Intereſt, Given, &. 


' Highways, Pomictde; 


An Adjudication of Juſtices when Roads 
are repaired by a Turnpike. 


At the General Quarter-Sefſions of the Pe: 
held at, &c. on, c. 


Hereas the Fuſtices of the Peace for the County o 
Middleſex, have Power and Authority by A 1 
Parliament made and paſs'd, &c. to adjudge and determing 


when the Highways leading to, &c. are ſufficiently repaim £ 
and amended, whereupon the Tolls therefore appointed on P De 
ment of the Money borrow'd on the Credit of the Ad, wi A 
the Intereſt, and the Charges of Paſſing the ſame are H e 
ceaſe : We the underwritten Fuſtices do, by Virtue of the (da 
Power ; and on due Certificate thereof, hereby adjudhe, thi fom 


repaired as they ought to be; and that the ſaid Toll ought in? 
mediately to ceaſe and determine upon paying of the Money boys 


Omicide, quaſi £ Hominis cædes) in the general Senf 
of the Word ſignifies every ſort of killing a Man 
and may be divided into, ele 


1. Caſual Death. 
2. Chance-Medley, or per infortunium. 
3. In Execution of Juſtice. | 
4. Ex neceſſitate in Defence of a Man's Perſon, Hou 
or Gocds, &c. | 

5. Manſlaughter. 

6. Murder. 

7. Felo de ſe, or Self- Murder. 
Of all which in their Order. 


Homicide. ol 


| Firſt, Caſual Death, 


Aſual Death is when a Man is ſlain otherwiſe than Caſual Peath 
by the Hands of another, as by the Fall of a Houſe &c. 

ir Tree upon him, or from a Horſe or Cart, &c. or by 

1Bull, Dog, or other Beaſt, c. but tho! a Man be flain 

n ſuch Manner, yet if it be by the Means or Procurement, 

o wilful Default of another Man, this is Felony in the 

Party procuring or cauſing 1t. | 

'Tis the proper Office of a Coroner to enquire of ſuch 
Death, which he is to do by Jury, &c. 

Any thing which is the Cauſe of ſuch Death is a Deo- Deodand. 
lard, and is forfeited to the King, but not 'till found by 
Matter of Record ; and this Forfeiture ſhall have Relation 
fom the Time of the Stroke given, ſo that if the Owner 
{|! the Goods after that Time, and before the Inquiſition 
ken, the Property is not bound by ſuch Sale, but the King 
ſtall be intitled to it. . 

after the Thing, which is the Cauſe of ſuch caſual 
Death, ſhall be forfeited to the King, praiſed and taken 
for a Decdand, &c. the Price of the Thing ſhall be di- 
fributed in Alms to the Poor by the King's Almoner ; 
bit the Almoner hath no Intereſt in ſuch Goods, but 
bath only the Diſpoſition of the King's Alms, durante 
m#lacito, ſo that the King may grant them to any 
ter, For the Office and Duty of the Almoner, fee 


/ 


* 


And fince Deodands are not forfeited until the Matter Deodands can't 
e fund of Record, therefore they cannot be claimed by be claim'd by 
telcription, Co. 5. 110. . Preſcriprion, 
The Jury, which find the Death of the Man, muſt Who are to 

po find and appraiſe the Deodand, and the Sheriff und and ap. 
all be charged with ſuch Price, and ſhall levy the ene the Deo- 
ame of the Town where it falleth, altho' it were not 7 

Mmmitted to the Town to keep. See the Stat. de OH- 

0 Coronat. 4 Ed. 1. wh . | 

All Goods which do cauſe, or are Occaſion of the What is a Deo» 
eth of a Man, by Miſadventure, are Deedands. Co. dand. 

1 110, os 


Va Man killeth another with my Sword (or other Caſes of 


<apon of mine) my Weapon ſhall be forfeited as a Deodands. 


endand. 
* Mn Killd by a Bell, the Bell is no Deodand. 
bg. 136. 
I Cart met a Waggon loaded, and endeavouring to 
ail it drove up a Bank and overturned, and threw the 
113 Man 
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4 | ad 3 
486 Homieide. 
Man out of the Cart before the Wheels of the Waggaq: 
which run over him and killed him; and it was bed 
that both the Waggon, Loading, and all the Horſes, zul 

alſo the Cart were Deodands. 

A Horſe threw a Man in a River, and the Ste 
carried him to the Wheel of a Mill, which killed hin 
both the Horſe and Wheel were forfeited ; but if he hel 
been thrown from his Horſe by the Violence of the Stream 
the Horſe had not been forfeited. 

Two Men riding over the Trent were drowned by tk 

Violence of the Stream, their Horſes were not Dendand 
becauſe the Men were drowned by the Violence of th 
Stream, and not carried out of their Depth by their Horſy 
2 Roll. Rep. 33. 2 Cro. 483. Poph. 136. Se th 
Lord Almoxer's Office in diſtributing them. 9 Co. 4. 


our 
Ei 
Sccondly, Chance⸗Medley; Or, pM 
g . Infortunium. 4 
4 | | bun 
4 | Chance-Med- Hance-Medley is where a Man is killed by anotht «A, 
+ ley, or per In- 4 caſually, when he is doing any Thing which 1 8 
i fortunium. lawful, and without any Intent to hurt; as ſhooting 4 
0 a Bird which is a lawful Act, and killing a Mani :»- 
. the Father or Maſter correcting a Son or Servant, Mit 
# Death enſuing. 
tl And by Stat. of 1Marlbridee 52 H. 3. c. 25. the Kiln 
3 a Man by Misfortune or Miſadventure only, fhall not — 
1 | adjudg'd Murder. So that by our Law now, this 1 
1 . Felony, neither ſhall he have Judgment of Death; | 
if The Forfeiture, Ee fhall have his Pardon of Courſe for his Lite and 1 
3 Lands, yet he ſhall forfeit his Goods in regard a Subj 
bl killed by his Means. | 
* + Caſcsof If a Carpenter, Maſon, &c. are building a Ho 
Þ Chance-Med- fome Diſtance from the Highway, and do throw er 
| icy. fall a Stone, Tile, or Piece of Timber from the Hou 
Ll and other Thing from a Cart, c. (and giveth Wam 
ſj | thereof) and another is killed thereby againſt his Will, 
bf is Chance-Medlcy, or per Tnfortunium ; for he was doing n 
Fi thing but what was lawful and uſual to be done, and | 
: could have no ill intention becauſe he gave Notice 
he wis about to do. But if this had been in Lo 
5 Streets, or other Places of great Reſort, it had been 44 


faughter, becauſe of the continual Paſling of the Poop 
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Mr in ſuch Caſe it ſhall be preſumed that his Intention 
F was tO do Miſchief. 

In this Caſe the Special \Matter muſt be found, that The Special 
he Court may judge whether the Killing was per in- Matter mult be 
mum, and therefore "tis not ſufficient to find it found. 
generally. 

The Method of taking out the Pardon was an- The Method of 
gently by Certiorari out of Chancery to remove the Re- taking out the 
cord ; which being certified, the Lord Chancellor iſſued Pardon. 
forth a Pardon; but now 'tis done by Certificate of 
the ſudge or Juſtices, fc. whereupon is iſſued the fol- 


bing Writ. | 
(iN 


The Form of the Writ. 


Fcaufe wwe have been inform'd by the Record of our faith- 

ful and beloved Sir A. B. Kut. and Sir C. D. Ke. 
ur Juſtices afſjgned to deliver the Gaol in the County of 
Flex, that D. M. taken and detained in the Gaol a- 
firfaid, for the Death of J. S. wwheregf he is indicted, kilÞd 
te faid J. S. by Accident 3 whereupon the ſaid D. NI. is 
remanded to our ſaid Gaol, there to wait our Favour, wwe 
laing moved with Pity, do pardon the ſaid D. M. the Suit of 
ar Peace, which belongs to us, for the Death of the ſaid 
S. and thereupon wwe grant our liſting Peace to him, ſo 
tat notwithſtanding he may fland right in our Court, if any 
ne abi ſpeak againſt him for the Death aforeſaid. In 
Muneſs whereof, Cc. 


Thirdly, Homicide in Execution of 
Juſtice. 


[ot be by a proper and lawful Officer, as the She- Homicide in 
riff, not by a Stranger, for then *tis Felony. Execution of 
The Judgment muſt be given by one who had a pro- ulticg, 

per juriſdiction to try the Cauſe. For if a Juſtice of 

F face give Judgment in Treaſon, the Execution is Mur- 

der, both in him and in the Officer; if in Treſpaſs he 

de Judgment of Death; 'tis Felony in him, but not 

e u i the Officer. | 

he Execution muſt be purſuant to the Judgment re- 


113 
n Ma 11! . - : : 
1 duarly, tho in ſome Caſes it has been otherwiſe, as wiae 


Fa in Title Judgment. 
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So if a Felon aſſault a Gaoler, or Eſcape, and the Gaotes St 

urſues him, and he refuſes to ſurrender, and the Gaol 8 

kills him; but otherwiſe it is in Cafe the Impriſonmen Wl 1ih 

were for Debt. 2 Rol/'s Rap. 8 

So if a Felon by Reſiſtance or Flight cannot nnd 

taken without killing, he who kills him muſt be acqut. de 

ted without Forfeiture of Goods, becauſe every Man i; 1 

warranted by Law to apprehend him; but there mut ner 

be a Felony actually done, which Circumſtance is Fele 

required where a Man hath a Warrant to take a Fel, 8 

3 Inſt. 221. | Blox 

An Officer in Execution of a lawful Warrant, or a « | 

5 legal Proceſs againſt a Man who reſiſts him, upon Net-l 86 
|; guilty pleaded, the Special Matter muſt be given in Fj. . 
1 dence ? and it being found for him, he is to be acquitted exc: 
. without Forfeiture or Pardon. Otherwiſe if the Warrat| N 
| be ill, as J. S. Knight, being a Baronet, but nem bac! 
| knighted, ſo the Arreſt tortious. Cro. 372. H 
| But in all theſe Caſes the Neceſſity muſt be unavoidable, Won: 
I and there muſt nat be the leaſt Colour of Malice. beck 
1 | Life 
4 us. 
4 9 " a if 
"1 8 3 = (i 
i Fourthly, Homfcide ex Nece/icate, = 
F Defence of One's ſelf, or Houſe, oil * 
"| Goods, Cc. 10 
94 5 | 4 
| Homicide ſe S where one killeth another in the neceſſary De. re. 
4 detendendo, fence of him or his, and which cannot otherwiſe EH ebe: 
bu Kc. ſcape. | and 
[9 As if I kill a Man who would kill me without Pro- 
41 | cation, or an Offender attempting feloniouſly to murder 0 
0 "Y or rob me, or to commit Burglary ; this is juſtifiable ue 
bf me, or any of my Servants, or Company, or any Per- im 
Mt ſon in the Houſe ſo attempted to be broke in upon in tien 
Þ Night. And this being found by Verdict upon Trial, ve tf 
= ſhall be all diſcharged without Lob of Life, Land or Good, WE. 
1 ein er., Pardon. 24 H. 8. cap. 5. And this was juſtifiaveWt | 
'Y "© even by the Common Law, though with this Difference, WW \\ 


that he, who killed a Thief, who would have robbed him 
upon the Highway, ſhould forfeit Goods ; but he, who 
killed one who would have robbed or murdered him 1 
in his Houſe, forſciced nothing. Co. 11, 82. 


Yomictde. 


80 if I kill a Man who ſets my Houſe on Fire. 

& if a Woman killeth a Man endeavouring to ra- 

ih her. . 

So if againſt a Thief or Murderer one defend himſelf, 

ind kill the other, the true Man ſhall never give Way to 

the Thief, Cc. nor forfeit. 3 ft. 56. 
| This Homicide not being done felleo Animo, but upon 
WY inevitable Neceſſity, admits of no Acceſfaries, and is no 
Felony, tho' voluntary. | 

So where the Aſſaulted fights, and before any mortal 
Box gives back to a Hedge, c. and then kills the other, 
$0 Felony. | 

$0 if the other come upon his Sword. 

If the Aſſaulted falls to the Ground, the giving back is 
excuſed, no Felony. | 
do a Gaoler aſſaulted by his Priſoner, need not give 
hack. | 

Homicide in theſe Caſes is excuſable; but it muſt be 
tone only upon an inevitable Neceſſity, and he muſt give 
back as far as he can without endangering his own 
Life, and the Party retires to the Wall ; for if before, 
is Manſlaughter. 

If one cometh by Day or by Night to enter into 
my Houſe pretending Title thereto, and to put me 
car of Poſleſſion, and I kill him, this is e 
A me. 

& if a Thief aſſault me, either to rob or kill me, IJ am 
dot bound to flie to a Wall, no more is any Officer of Ju- 
kice in the executing of his Office. Stamf. 14. 

4 Servant may juſtify the killing another in De- 
kncz of his Maſter's Perſon or Houle, if it cannot be 
therwiſe avoided; ſo may he kill one that robbed 
nd killed his Maſter, ſo that it be done preſently. 21 


E. 


010-7. 7. 39. | 

rde One may juſtify the Beating of another in the De- 
le u ere of the Poſſeſſion of his Goods, but not to kill 
Per- im unleſs he be a Thief, that would have taken them 
n toe m him. | 

l, ve k 2 Park-keeper, Sc. kill an Offender in his Park, 
0015, after Hue and Cry levied and not yielded to, it is 


inable 
rence, 
d him 
f who 
im Þ' 


o Felony, Cromp. 30. 
What will excuſe or not in Homicide, and what Acts 
"ll juttify or not, ſec Style 467. Bucſucr's Cale. 


Fiſthly, 
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What is Man- 
faughter. 


Caſes of it. 


Homicide. 


Fifthly, Manſlaughter. i 


Itherto of Homicide which is not Felony ; we pre. 
ceed to that which is, and which may be divided th 
into Manſlaughter, which has Clergy allow'd for the on 
firſt Time, and Murder, which has none, and Self. Mu- o 
der cannot. | 
Manſlaughter is the Killing a Man upon a ſudden P.. t 
vocation, without Malice and in the Heat of Blood, or in T 
doing an unlawful Action without Malice. | 


In Manſlaughter. = :; 
1. There muſt be no deliberate Act, but the falling ou: WW I 
muſt be ſudden. for 


2. The Act muſt be unlawful, for if lawfal ther 
*tis Chance-Medley, and it muſt be without an Intention WW tr 
of any Perſonal Wrong; for if the Intent is malic-W dr 
ous, *tis Murder. | 

Two Men fight, and one of them breaks his Sword, br 
and a Stranger lends him another with which he kills kia 
Adverſary, tis Manſlaughter in both. ; 

Two fight and part preſently, after meet and one is K 
led, this is one continued Aﬀray, and therefore Me 
flaughter; but if the Heat had been over, and they hi ſh; 


met again in cool Blood, it had been Murder. = | 
There was Malice between two, the Deceaſed challenge pl: 
the other, who refuſes to meet, but ſaid he ſhould go . 
ſuch a Place; the Deceaſed meets him, and was kill 

this is Manſlaughte. H. P. C. 48. ing 


Spectators may be indicted and fined, if ſeeing u 21 
Fight they do not prevent Death. Ney 50. | 
Entering a Houſe with Force, thoſe who are tum tl 
out of Poſſeſſion come to ſet it on Fire, and one will e 
in ſhoots and kills another without Doors, tis Mag i» 
laughter, becauſe the Entry was unlawful. H. P. J. 
6. | 1 
: Servant draws his Sword in Defence of his Mate ec: 
who, if he had kill'd the other, would have been guilt! "il d 
Manſlaughter ; but in that Affray the Maſter is killed, 


Manſlaughter in the Servant. Sid. 254. fal 
A ſudden Provocation and Death enſuing, doth fo fir Re 
tenuate the Crime, as to make it Manſlaughter. Boz 
As an Huſhand killing another committing Adult per 
with his Wite. Raym. 112. 2 Crs. 296. f 8 
Tis the fame in all Caſes of doing unlawful % de 


without a malicious Intention to kill, viz. Prize fg in 


ing by Conſent, playing at Foils, throwing e Ma, 


Pomicide. 
places where People paſs; ſhooting at Deer in another 
Man's Park, forcible Entry and Ejecting another, and ſuch 
like are unlawful ; and if any are thereby killed, tis Man- 
laughter. | 

So where Bailiffs coming to ſerve an Execution, and 
the Debtor ſhuts the Door, which they break open, and 
one is killed, *tis Manſlaughter, becauſe the Breaking the 
Door was unlawful. | | 

The Offender in Manſlaughter (not being within the 
Stat of 1 Fac. 1. c. 8.) has the Benefit of Clergy the firſt 
Time, and forfeits his Goods and Chattels. 


dom bail'd *till Clergy had, tho' Mr. Liſle was bail'd in 
Mich. 8. V. 3. yet it was denied Mr. Keat, and there- 
fore ſeems diſcretionary in B. R. 5 

If one Man ſhall pull another by the Noſe, or fil- 
lp him upon the Forehead, and he who is ſo aſſaulted 
draws his Sword and immediately runs the other thro', 
this is but Manſlaughter, becauſe the Peace was firſt 
boken by the Perſon kill'd. Sry{e's Rep. 467. Buck- 
ws Cale. 

If a Man perceiving that another is by Force re- 
train d of his Liberty, or injuriouſly treated, ſhall out 
of Compaſſion reſcue him, and in the doing thereof 
ſhall kill any of thoſe who reſtrain him, this is only 
Manſlaughter, though the Perſon abuſed do not com- 


Hugget's Caſe. 


ing on it, by the Twelve Judges not Murder. Black. 
216, | 

If Bailiffs come to a Houſe to arreſt a Perſon, and 
the Houſe being lock'd, they attempt to break in, 
wiereupon the Son of him who was to be arrefted 
Iloots and kills one of them, this is only Manſlaughter. 
Foes 429. | 

If a Gaoler kill a Priſoner in taking him when 
N as in Execution for Debt, Manſlaughter, 1 Roll. 
9. 189. | 

deveral Perſons are playing at Bowls, two of them 
fall out, and a Third, who had no Hand in the Quarrel, in 
Revenge of his Friend, gave the other a Stroke with his 
bowl, of which he died, this is Manſlaughter only, hap- 
fening on a ſudden. Co. Rep. 12. P. 87. 


tte Chape of Sir F.'s Scabbard fell off unknown to 
| ou ſo that upon a Thruſt the Rapier went into his 
nc Wl © e's Belly and killed him; this was Manſlaughter. 

q ou Sir 


plain, or call for Aſſiſtance. Ke. Rep. 137. Hotin 
Reſcue of one falſly impriſon'd, and killing enſu- 


sir F. C. and his Man were playing at Foils, and 


491 


* , 


Where a Man is found guilty of this Offence, he is ſel- Caſes of it, 


— — 
. . 33 
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Caſes of it. 


and C. reſpited, and afterwards admitted to their Cler. 


What is Mur- 


Fr. 


Caſes of it. 


Hill. 23 Car. 1. Aleyn's Rep. p. 43. Page and Hy: 


was Manſlaughter, and not only Chance-Medley or Mil 


Rampton's Cale. 


Pomtctde. 

Sir John Chichefter's Caſe. Paſch. 22 Car. 1. Ahr 
Rep. p. 12. p. 337. 

A. B. and C. were indicted upon the Stat. 1 Fac. ; 
c. 8. for ſtabbing D. and the Indictment was that 4 
ſtabb'd him, and B. and C. were preſent abetting, &. 
& contra formam Statuti, and A. was hanged, and }, 


gy ; for though the Jury ought to find them Guilty upon 
an Indictment of Murder at Common Law; yet in Con. 
ſtruction of this Statute which is ſo penal, it ſhall be en. 
tended only to ſuch as really and actually made the 


Thruſt, and not to thoſe who by Conſtruction of Lay f 


only may be ſaid to make it, the Statute being only u 
reſtrain the Rage of thoſe as would ſuddenly ſtab another, 


auood's Cale. | 

Though if a Man kill another whom he catches on 1 
ſudden committing Adultery with his Wife, it he by 
Manſlaughter; yet where the Husband being informel 
of the Adulterer's Familiarity with his Wife, faid he 
would be revenged of him, and afterwards finding hin 
in the Act kilbd him; this was held Murder by Judge 
Jones. Mich. 23 Car. 2. 1 Vent. 158. Maady's Caſe. 

F. R. found a Piſtol in the Street, and ſhewed it to one, 
and they two took the Gun: ſtick and put down into the 
Piſtol ſo low they thought it was not charged; and the 
Wife of F. R. ſtanding before him, he pulPd up the 
Cock and the Piſtol went off and kill'd the Wife, upon 
which he cry'd out, OSG! I have kilPd my dear Wi! 
and call'd in his Neighbours. It was holden that thi 


adventure. 16 Car. 2. Kelyng's Rep. p. 41. Jan 


Urder is the killing any Perſon upon Malice fort 
thought, either expreſs or implied, the Death en- 

ſuing within a Year and a Day. H. P. C. fol. 53. 
Where a Servant and a Stranger conſpired to rob the 
Miſtreſs, and in the Night the Servant let the other into 
the Houſe, and lighted him to his Miſtreſs's Bed, Whele 
he kilb'd her, though the Servant neither did or rt 
thin 


Homicide. 493 


ming, but only held the Candle; yet this was Murder 
in the Stranger, and Petty Treaſon in the Servant. Moor 
g1. Dyer 128. | | 

The Wife and her Servant conſpired to kill the Huſ- 
hand, and appointed Time and Place, and the Servant 
alone in the Abſence of the Wife kill'd him ; this is Pet- 
tr Treaſon in both; but if he had been kill'd by a 
Stranger, the Wife ſhould be hanged, and not burnt, be- 
auſe ſhe cannot be Guilty of Petit Treaſon, where the 
Principal is only Guilty of Murder. 

Murder is puniſhed by hanging the Offender. 

In the Time of our Saxon Anceſtors, there were pe- 
caniary Compenſations for killing a Man; but even 
then premeditated and clandeſtine Murders were never 
excuſed by thoſe Payments, for they were always pu- 
niſh'd with Death. 5 g 

There are ſeveral Ways of murdering a Perſon, be- 
ſides thoſe of downright open Violence, as by laying a 
ick Man in the Cold, hiding an Infant under Leaves or 
Moſs, Sc. which is afterwards deſtroyed by Vermin, 
firing up a Dog, or any other Beaſt accuſtomed to bite 
or do Miſchief, knowing it to be ſuch, Cc. 

The Perſon kill'd muſt be in rerum natura; for if a 
Woman take Poiſon to deſtroy the Child within her, be- 
"ng Quick, it is not Felony, but a great Miſpriſion, un- 
ks born, and afterwards dies by this Means. 

Striking in one County, and the Perſon dieth in an- 
other, the Trial ſhall be where he died. | | 

But Acceſſary in one County to a Murder done in an- 
other, when the Principal is convicted, and that is cer- 


Y fed, may be tried in the County where Acceſſary. 
* H. P. C. fol. 5 4. 
Malice is divided into Malice 2 
| | xpreſs. 


Where one killeth another without any Provocation, Malice im 
ie Law implieth, and adjudgeth it to have proceeded of plicd. 

Malice prepenſe, and therefore it is | 
Malice implied, where one rides into a Crowd with 

n unruly Horſe, knowing him to be ſo, on Purpoſe to 

o Miſchief, and Death enſues. Moor 754. | 

| 50 by wilful Poiſoning, or Throwing a Stone over a 

Houſe among a Multitude of People. ge 

o where a Man draws his Sword and attacks the firſt Caſes of it. 
Man he meets ; for by theſe and ſuch unlawful Acts it 

Pars plainly, that the Doer had an evil Intention of 

ang Hurt to ſome Body, though not againſt any Per- 

en in particular; and this implies Malice. | 
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Yomicide; 


A Smith on a ſawey Anſwer from his Servant, ſtuck Sr. 
him with an Iron Bar and kill'd him; fo if a Pare, WM bu 
corrects his Child, or a School-maſter his Scholar, with | 
ſuch Inſtruments as may probably kill them, and Death per 
enſues, it is Murder, Ne | 5 

So if a Smith runs 4 red hot Iron into his Servant bene 
Belly, or a Parent kicks and ſtamps on her Childs [ 
Belly, and Death enſues ; in all theſe Caſes it is Murder, ad 
and the Law ſupplies the Malice in the Perſons who a: M 
Guilty. | | 202 
Nay, if a Man aſſaults another with a danger Wii cp 
Weapon, and without any Proyocation, it is Malice from 
the Nature of the Fact, which is cruel. The Quten ver, lie 
Manugridge. EAN [ 

Two were beating another in the Street, and a Stra- dat 
ger paſſing by, ſaid it was a Shame for two Men w be: 
beat one; whereupon one of thoſe who was beating the þ 
other, ran and ſtabb'd the Stranger; whereupon the tuo any 
were indicted for Murder; but the Judges were of Obe 
nion, that he which did not give the Wound could not hir 
be Guilty of his Death, either as Principal or Acceſſay b 4 
It is true, they were both doing an unlawful Act, but Kul] 
the Death of the Party did not enſue upon that Act; wv " 
he was acquitted, and the other was found Guilty; and Ci. 
this agreed with the Caſe of the King and Thomſon, in 4 
Keling 61. Trin. ꝙ Geo. 1. at the Old-Baily, ꝙ April. apa 

Poiſoning of another wilfully, whereby he dieth, de 
and was Murder by the Common Law. dec; 

The Party poiſoned muſt die within a Year and: lim 
Day after the receiving of the Poiſon. | inſt 

Killing the Child in the Womb with a Poiſon, ! ft 
quick, otherwiſe not Murder. 3 Ia. 50. of 

After the beating or hurting another, to make Murder, Wi /* 
or other Homicide, the Year and the Day is reckoned d 
from the Stroke given. | wi 

An Appeal hath relation to the Death. am 

Words alone, though never ſo opprobrious, nor 1 te 
affronting Geſtures, though never ſo reproachful, cannol A 
be a ſufficient Provocation for the killing a Man. 9 $9: C 
67. Cro. 779. | m 

But where there is a Pull by the Noſe, or 4 Fill 4 
with a Finger, or a Breach of the Peace, it is only Many . 
ſlaughter. i 4 

If two Men fall out and give each other foul Worst 5 
and a third Perſon ſtrikes one of them, and kills hin 5 
this is Murder. | | a 

So if A. aſſaults B. without any Provocation, at 10 


draws his Sword and runs at him, and then B. _ b 
4 Nef 


9 I 
Yomtcide. 
Word in his own Defence, and is kill'd by 4. it is 
Murder. | | 
| But if two Men fight, and another Perſon coming to 
art them killeth one of them, this is Manſlaughter, be- 
cuſe there was an actual Fighting and Striving with Vio- 
lence between the other two. 

If one who is wounded negleQs his Cure, or lives dif- 
orderly, yet if he die of thoſe Wounds, it is Murder or 
Manſlaughter, as the Caſe ſhall appear upon the Evidence 
wzinſt the Criminal, becauſe the Wounds were the prin- 
cipal Cauſe of the Death which enſued. Kel. 26. 


lice is implied. 1 Fa. 1. c. 8. | 

Five Years after the making that Statute it was held, 
that if the Perſon kill'd had a Stick in his Hand, it is to 
te accounted a Weapon drawn, | 

By this Statute, ſtabbing another who hath not then 
any Wer pon drawn, or who hath not firſt ſtricken, and 
the Poon dying within fix Months, this is Murder in 
hin. © ſtabs, and he ſhall not have Clergy. There 
a Prowrſo, that the Act ſhall not extend to one who 
kills another / defendendo, or by Misfortune, nor to one 


eo in keeping the Peace, or chaſtiſing his Servant or 
me Child, ſhall unwillingly commit Manſlaughter. 


Amo ꝙ Car. 1. One Byard ſtruck Ward, who ſtruck 
again, and then Byard ſtabbed the other with a Knife, 
the Queſtion was, Whether he ſhould have his Clergy, 
becauſe he was ſtruck by the other before he ſtabbed 
tim; and adjudged he. ſhould not, becauſe the Words 
irlt ſtricken in the Statute ſhall be conſtrued, the very 
int Stroke given by the Party ſlain at the Beginning 
ck the Quarrel, and not to any Stroke before the Stab. 
Joes Rep. 348. 

So where two quarrel, one throws a Pot at the other, 
Which miſſing him, the other drew his Sword and kill'd 
im. On the Statute of Stabbing, the Queſtion was, If 
le ſhould have Clergy, and by the better Opinion it was 
leld it ſhould relate to the Beginning of the Quarrel : 
For if in fighting one lets his Sword fall, or throws it 
another, and is then killed, it is plain he had not 
then a Weapon, vi. at the Time of the Wound given; 
but yet becauſe it was once drawn during the Quarrel, 
te Priſonor ſhall not be excluded his Clergy. 3 Levinz 
255. 4 Rep. 51. 9 Rep. 66. | 

Arno 15 Car. 1. David Williams walking on St. Da- 
"ds Day with a Leek in his Hat, was jeered by a Por- 
ter, and thereupon Williams took a Hammer out of Mar- 
J Shop and threw it at the Porter with Intent goa 

im, 
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Where a Man is ſtabbed without Weapon drawn, Ma- Ca ſes of it. 


Caſcs of it. 


Priſoner. And fo is executing Marſhal Law in Time dd 


Yomicide: 
him, but he miſſed the Porter and firack Marbury, df 


which he died; the Queſtion was, Whether this wa; K 
within the Statute of Stabbing ; for Marbury had 1 A 
Weapon drawn; and adjudged that it was not: The C 
Reaſon ſeems to be becauſe he had no Anger or Diſple. ue 
ſure againſt Marbury, and ſo was within the Provi of Meet 
the Statute, which exempts any killing by Misfortune, x y 
this ſeemed to be. Jones 432. 100 
But Williams was not indicted for Murder, but «M1. 
Manſlaughter, on the Statute of Stabbing ; if he hu: 
been indicted for Murder, he ought to have been found 206 
Guilty, for the Provocation was not ſo great as to excite Mill -; 
him to kill another. Kelynge 133. A 
It is Murder to kill a Conſtable or any other Peace. b 
Officer, or any aſſiſting them in the lawful Execution of Mill: 
their Office, but then they muſt know he was coming to 2 
keep the Peace, c. otherwiſe it is but Manſlaughter n I. 
: him who kills him. 2 85 Ive 
So in killing a Bailiff, Sc. in the lawful Execution 6. 
of a lawful Warrant, though he do not ſhew it, being de. WM If 
manded, and though there is a Miſtake or Error in the 2 
Proceſs ; but if he execute it in an unlawful Manner, t Me 
is only Manſlaughter. Ma. c. 3. 1 Cro. 132, 183. 4M Al 
Rep. 91. Cre. Car. 386, 537. | bo, 
An Officer had a Warrant to arreſt Sir H. F. Knt, f 
but he really was a Baronet and never Knighted, and iu! 
the Officer was killed in the executing this Warrant; tis! 
was held to be Manſlaughter, becauſe he had no Authority In: 
to arreſt the Baronet, and ſo his Warrant was illegal. Con 
Car. 372. - C. 
All who are preſent and aſſiſting a Perſon arreſted, is, 
knowing of the Arreſt, are principal Murderers, if the iſt / 
Officer is killed. | | aulte 
In 1 Vent. 216. There is a Caſe where a Collector of ior | 

a Tax diſtrain'd a Piece of Plate in the Abſence of tie WW a ! 
Maſter, but was hindred from going out by a Servant, it, | 
upon which he beat her againſt a Poſt and kill'd her ine 
and this was held to be Manſlaughter. 1 Vent. 216. a k 
Several come to rob a Park, and one kills the Keeper, hit 

it is Murder in all the others if in the ſame Park, thoug WF Bo 
at a Diſtance when the Fact was done, becauſe their E. eo 
try was unlawful, and from thence Malice will be 1 int 
plied. Palm. 35. Tones 429. 2 Roll. Rep. 120. Moor $6, 2 / 
One aſſaults another with an Intention to rob him, ade. 
being reſiſted kills the Perſon he aſſaulted, it is Murder. 8 at 
So if a Gaoler by Famine or other hard Uſage kill 28! 


Peace. 
; ſ 


Homicide; 497 
If two fight in a Tavern and are parted, afd one al- 

edgeth the Inconvenience of that Place to fight in, and 

they appoint another Place and fight Preſently, where 

me is kill'd, it is Murder, becauſe Reaſon had fo much 

he Maſtery of his Paſſion as to judge of the Convenience 

of the Place. Sid. 277. 1 Balft.,86. 3 Bulft. 171. | 

yet where two Boys fought. near their Father's 

due, and one being bloody . complain'd to his Father 

ho was then a Mile off, but he went and beat the Boy 

) that he died, it is not Murder. Godb: 182. 2 Cre; 

206. | 

25 Malice Expreſs: ñ ES 

Az if a Man is reſolved to do an unlawful Act, as to 

b an Orchard, and the Owner come to hinder it, and is 

illed, it is Murder in him who killeth him. 1 Noll. 

Rep. 363. | | | 

lle between two, they fight, though the deceaſed 

we the firſt Stroke, it is Murder in che other. 1 Bd. 

6. 3 Bulſt. 171, 172. . i 

[f the deceaſed challenge another who refuſeth to ſight; Caſe; of it; 

ut afterwards upon Importunity meeteth and Kills him; it 

Murder. 17 | 

All who are preſent and aſſiſting are Principals. Sg. 

bo. | | . 7 

If they are not preſent, yet if they come to do an un- 

wal Act, and are in the ſame Houte or Place, though 


ED». a 


Malice expres; 


this WA a Diltance, it is Murder in them. 
rity ln a Riot at May Fair a Conſtable was kill'd, and not 
Co own by whom, A. was indicted for it and acquitted, 


(C. D. and E. were indicted as Perſons preſent, aſſiſt. 
b aiding and abetting him therein; it was proved 
it E. firſt drew his Sword, and with ſeveral others 

alted the Conſtables, and that the Riot continued an 


refer or more; it was held in this Caſe; that upon Proof 
te Murder done, E. is a Principal, for he begun the 
vant, et, which continued till a Murder, was committed; he is 
her ; rncipal Murderer, though, he did not the Fact. 
a Keeper of a Park finding a Boy ftealing Wood, 
eper, bim to a Horſe's Tail, the Horſe ran away and kill'd 
ugh WF Boy ; this was adjudged Murder, becauſe it was a 
r Eu. ous and deliberate Act, though perhaps Death was 
e im- intended. Cro. Car. Hollaway's Caſe 131. Jones 
- 86. . Pan. 5 47 | | 
„ and here there is Malice between two, and the one ftri- 
ler. $.at the other killeth a third Perſon, it is Murder; 
kilo Malice between them, it is Manſlaughter. 


K k  Malies 
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 Homicrye, 
Malice between two, and the one aſſaulting the olle 
Kills his Servant coming to his Defence, Murder. Dye 


128. 2 | 
One buys Poiſom to Kill. another, and a third Perf 


eats it and dies, Murder. Pld. Com. 437, 476. but 
ſuch Miſtake frees the Acceſſary before. Black. 198. 
Two or more come to do an unlawful Act, one 5 


them kills a Man, it is Murder in beth, if abetting » 


ready to abet, though but looking on. But then the 
Abettor muſt know the malicious Deſign of the other, 


and the Killing muſt be im Purſuance of that unlayfil 


AR, and not collateral to it; and it muſt be done deli 
berately; for if it is upon a ſudden Affray and Death en 
ſues, it is but Manſſaughter. | 

Two having Malice fight, the Servant of one of the 
not knowing the Malice, &c. killeth the other; thi 
is Murder in the Maſter, and Manſlaughter in the Servant. 

One commands another to kill a third Perſon with 
Gun, he kills him not by ſhooting but with a Sword, 1 
is Murder in the Perſon commanding. 

But if by Miſtake he kills another Perſon, it is Mu 
der in him killing, and the Perion commanding 1s not | 
much as Acceſſary. 2 8 | 

If one command another. only to beat a third Perla 
and upon this Beating Death enſueth, it is Murder int 
Perſon commanded, to which he who commanded is lk 
wiſe Acceſſary, becauſe Death enſued upon the unlavi 
Act of Beating. | 

Some prohibited Goods were ſeiſed at Sea, and brouy 
to Man/elP$ Houſe, and one Herbert pretending do be! 
puty-Admiral came with. Force to Man/e/'s Houſe, à 
aſſaulted thoſe who kept Poſſeſſion of the Goods; 
Gentlewoman came to the Door without any Weape 
and ſhe was kilYd with a Stone which was thrown | 
Herbert's Servant at another, and this was held to | 
Murder in Herbert and all his Company; for the 
man was kill'd in Defence of the Houſe, and that mi 
it Murder. Moor 87. Dyer 128. 6. | 

The Judgment in Murder muſt be the common * 
ordinary Judgment allowed by Law, but when It 
dead the Body is at the King's Diſpoſal, and therel 
may be hung in. Chains, though that cannot be Fat 
the Judgment. wy : 

By the Stat. 24 H. 8. c. 5. It is enacted, That irs 
Perſon be indicted for the Death of another attempuſh 


murder, rob, or commit Burglary, and it is ſo uy 
Verdict, he ſhall. forfeit no Lands or Goods, but {3 
2equitted. | A\ 


My x — — Ay — _ 


Homicide, 499 
A Man in the Night was breaking open the Poor of a 
Dwelling-houte, and one who was only Lodger was dif- 
ſwading him from it, who thereupon broke the Window 
and thruſt his Rapier at the Lodger, who run a Spit into 
the Rogue's Eye, of which Wound he died ; this was 
held to be no Felony, but excuſable by the Statute, tho' 
t was done by a Lodger, and not by the Maſter of the 
Houſe in Defence of his Poſſeſſion. | 
By a Stat. made 21 Fa. 1. c. 27: It is enacted, That 
where a Baſtard Child ſhall be concealed, it ſhall be ta- 
ken to be born alive; and if it is dead it ſhall be ad- 
judged to be murdered ; ſo that Concealment of the Birth 
of a Baſtard is made the Crime. Now if a Woman is 
with Child of a Baſtard; and going well to Bed is taken 
with travelling Pains iti the Night, and knocks for ſome 
Body to come and aſſiſt her, but is delivered without any 
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lep, and then puts the Child in a Trunk, and con- 
aal it for a Day, if there was no Sign of any Hurt 


won the Body of the Child; this is not Murder within 
that Statute, becauſe there was no Intent to conceal it at 
its Birth. 8d that the Concealment being by the Statute 
made an Evidence of the Murder, the Indictment may 
be, quod infantem maſculum divum parturiit, qui quidem 
mans maſculus adtunc & ibidem wvivus exiftens natus per 
nem hujus Regni Angliæ ſpurius fuit ( Anglice a Baſtard) 
and ſo in the ordinary Form, and conclude contra pacem, 
und not contra formam Statuti; for the Statute doth not 
make, any new Offence, but declares what ſhall be Evi: 
lence of the Murder. Kehnge 32. 

Where a Perſon is found Guilty of Murder upon the 


kt 
lawh 


rouy 
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70 N moner's Inqueſt, B. R. may bail him, becauſe the Pro- 
Teap0 dings before him are upon Depoſitions in Writing, 


Much may be ſeen by the Court; but if found Guilty 
If a Grand Jury, he cannot be bailed, becauſe the Court 
; oe know what Evidence they had. Lord Mohur's 
ar, 9 W. 3. ; | 

Neither : 2 Bill is found Billa were by the Grand 
uy againſt a Man, ſhall he be bailed upon the Affida- 
s read of the Evidence, though it is not ſufficient to 
iQ him, becauſe this may diſcourage a Proſecution. 
Juftices of the Peace have Authority to inquire of Mur- 
, becauſe it is Felony, and the Statute 10 Edt. 2. c. 
mpowers Juſtices of Peace to hear and determine Fe- 
lies. | | | 
No Words, be they what they will, as to call a Man Caſes of it: 
N of a "Whore, or to give him the Lie, &'c. are in 
s adjudged ſuch a Provocation, as for one Man to 
Wer wound another, unleis upon the Words both the 
K k 2 Partics 
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Homicide. 
Parties ſuddenly fight. Kehng's Rep. 55. Lo: Ms 


Caſe. | 
When two Perſons are ſighting and one is killed, thoſe 8 


who. looked on, and did not uſe their beſt Endeavours to 
part them, may be indicted and fined. Noy's Rep. co, | 
If a Man happen to beat a Woman with Child, and 
the Child when born. hath Signs and Bruiſes in his Body | 
receiv'd by the Battery, and afterwards the Child dies, b. 
this is Murder in him who beat the Woman; contra if 
the Child be born dead. Gold. 86. Rep. 876. = © 
A Man goes with Malice prepenſe to fight with another WI ©. 
and to kill him, and a third Perſon on a ſudden without en 
Malice goes to part them, and they Kill the other, this . 
is Murder in him going with Malice, and Manſlaughter inf 
his Companion. Ply. Com. 100. _  & 
If there be a Conſpiracy to kill a Man, but no Malice t 
_ againſt his Servant, if the Servant be flain, the Malice et 
againſt the Maſter ſhall be conſtrued to his Servant, and ttc! 
the killing the Servant is Murder; adjudg'd in Sa/bur'ﬆ T 
Chle-- 2 A007... e ert 
It has been adjudged, that when one Man kills an 8 


other, and no ſudden Quarrel appears, this is Murder unn 
and it lieth upon the Party indidted to prove the ſuddeg d 
Quarrel. Kelyng's Rep. 26. | 3 unt 
In arguing two Men grew to angry high Words, bul U 
afterwards they ſubdued their Paſſion, and fell into ot ?urp, 
Diſcousſe for a Space of Time, as one might reaſonabi e C 
ſuppoſe they might be reconciled; but ſome Time E Bi9 
they drew one upon the other and fought, whereupon on 
of them was kill'd, and adjudg'd Murder. See 4% * >tr: 


Rep. 36. ais 
A Smith chid his Servant, but upon ſome ſawe A *'. 
fwer given by the Servant, he having a hot Iron in il N. 
Hand ran it into the Servant's Belly, of which he diff u T 
adjudged Murder. Ke/:; Rep. 64. 3 =_ RAE 
If a Man puts Poiſon into Drink with an Intention Wi © \! 
Poiſoning another, and ſets it in a Place where he m One 


probably come and drink it, and by Accident anoty the On 
comes and drinks it and dies, this has been adjudged \| lim ; 
der; for the Law couples the Event with the Intent be 
and the End with the Cauſe. For when a Man hath ont 
lice to one, and intending and .endeavouring,to kill hi 4 
he killeth another Man, this is Murder, whomicever 8 * ang 
killeth ; but preparing Ratsbane, and leaving it in; We 
per Places to kill Rats and Mice, or other Ver * 
with no other Intent, is not Murder, though one fag! 
u. hall cat thereof and die. Jin. 9 Fa. 1 2s, 


Homicide. 

If a Weman big with Child take Poiſon to deſtroy it. 
within her, it is not Felony, but only a great Miſpriſion; 
hut if the Child be born alive, and #fterwards die thro 
this Poiſon, 'tis Murder. And an Adulterer who coun- 
fd a Woman to kill her Infant, when it Thould be Born, 
was adjudged Acceſſary. Dyer 186. | 

A young Woman of the Age of thiriven Years was 
burnt for killing her Miſtreſs. Trim. 12 Edæu. 3. 

J. S. with an Intention to kill his Wife gave her a 
poiſon d Apple, ſhe not knowing of it gave it to her 
Daughter who died thereof ; this is Murder in the Father, 
ind io it had been if a Stranger had found it accidentally. 
Plevd. 474. 8 Rep. 44. 9 Rep. 81. 

C If an Officer, who being appointed and authorized to 
whip, or with a hot Iron to burn or.brand, or otherwiſe 
o puniſh an Offender, fhall do it with fuch Rigour i in {uch 
extream manner, as that the Offender by reaſon and means 
thereof dieth, tis Murder. 

If a Man perſivades another to Kill himfelf, and be pre- 
ent when he doth it, he is a Murderer. 

@ if a Man ſhall leave an Infant, or other Perſon who 
cannot go, in a Defart, or By-Place, &'c. where no Perſon 
ulually comes, by reaſon whereof ſuch Infaut, Sc. dies for 
want of Quecour; *tis Murder. 


Purpoſes to kill, all Deaths happening by fuch Fights up- 
on Challenges are Murder. Paſ. 14. Fac. i. 2 Roll. 
Rep. 260. | 

If two fight upon Malice prepens'd, and in their Fight 
a Stranger that would part them cometh between them, 
S 15 Eilrd, this is Murder in them both. Dyer 128. 

474. 

VM. B. That in al Caſes, where a Man cometh to do 
ay Thing unlawful ; as to kill, beat, or diſſeize another, 
a to do any other Treſpaſs, and in doing this he Killeth 
ay Man, this is Murder. 

One was ftealing Pears in another Man's Orchard, and 
te Owner came and rebuked him, and the other killed 
3& this was adjudged Murder. 4 Marie. | 

Whenever divers Þ *erſons come in one Company, (and 
s Confederates in the Fact) to do any unlawful Act, as 
5 or beat any Man, or to commit any Riot or Affray, 
Sc and one of them in doing thereof killeth a Man, this 
b Mader in them all. So'all that are preſent, and aid- 


Principal M arderers, altho* they give never a Stroke. Co. 
965, 112, and Fr | 


KV 3 Ne B. 


Where Fights grow from fettled Determinations and 


ng, betting, or comforting to another to do Murder, are 
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Caſes of it. 


Calxs of it. 


Homicide. 


N. B. In Murder it is not material who giveth the 
firſt Blow ; for if he who is ſlain gave the firſt Blow, WW 1, 
yet if there were Malice prepenſe in the other, it i; = 
Murder in him who killeth him; but a bare Intent to WM Bc! 
commit Murder or Felony is not puniſhable, unleſs the Re 
Act he done. | 
; Where a Man is hurt, the Party hurt muſt die with. WM 5: 
in a Vear and a Day next after the Hurt done, or Stroke 2 
given; but tp have an Appeal, it ſhall have Relation to J 
the Death and not to the Stroke; ſo as the Appeal nut , 
be brought within the Year after the Death, and not after I 
the Stroke. S 

In Caſgs of Murder the Offenders ſhall not have the WM 
Benefit of Clergy. For Murder defileth the Land, and Int. 
the Land cannot be cleanſed of the Blood that is fed 1s Wn 


in by Wilful Murder, but by the Blood ** them who ſhed it. " 
Numb. xxxv. 31, 33. 1 

And by divers old Statutes no Charter of Pardon ouglt cube 
to be granted to any Perſon in Caſe of Murder or other WM 7; 


Homicide, ſaving only where the King may do it by his} \ 
Oath, wz. Where a Man killeth another in his own De. 
fence, or by Misfortune. 6 Edw. 1. c. 9. 2 Edu. z. 
c. 2. 4 Edu. 3. c. 13. & 14 Edw. 3. c. 15. 

And by our Law at this Day a Pardon of all Feloniez 
will not diſcharge Murder, except the Pardon be with a 


Nen Obftante, &c. or that Murder be expreſly mentioned 0 
in the Pardon. Co. 6. 13. 6. and 
Neither will a Pardon of all F clonies diſcharge 2 3 
Man that is attainted of Felony, except alſo the At-] B 
tainder and the Execution be ene. 9 Edo. 4. 294 not 
Cs. . Felo 
All the Judges of the K. B. held clearly, that u. ant 
ſtices of Peace have Authority to enquire of Muren mY 
becauſe it is Felony. Paſch. 25 H. 6. Tin. 22 H.). Bi 
Kelynge's Rep. 1. Stat. 10 Ed. 2. enables Juſtices of " FEY 
Peace to determine Felonies. What 
A Man may be indited for the Murder of a Man uu. 20or; 
known. Phwd. 85. March 129. 
If Huſband and Wife join in Murder, they are both e. BY 


qually . ſo reſolved by all the Judges. 16 Car. 24 
Kel. Rep. 3 

In Caſe of a Baſtard Child, it was agreed by the wand ges 
that if there be an Intent in the Mother to conceal hel 
Child, then jt is Murder by the Statute, tho in Truth tha 
Child was dead born; but if there was no Intent to c 
ceal it, or if ſhe confeſs her ſelf with Child before- -handy 
and after ſhe is ſurprized and delivered, n0 Body bein 


with her, this is not within the Statute, becauſe TE * 


[* 
5 
for if 
thoſe 


I Ry/ 


Yomtcide, 
no Intent to conceal it; and therefore if the be no Sign of 
Hurt upon the Child, it is no Murder. lynge'sRep. 32. 
A Woman kick'd her Child, and fmp'd upon her 
Belly, whereof ſhe died, and adjudged Murder. Kelyng's 
Rep. P. Oh. | 

4 Man Non Compes Montis ſhall not loſe his Life, nor 


fret any Thing for Murder or Felony. M 27 H. 5. 


1 P. 4 Ed. 6. Plow. 19. 2 Roll. 324. Co. 4. 124. 
Het 134. Plow. 260. Fa. 1 Fa. 1. B. R. Co. 4. 
Ret. 124. Beverley's Caſe. 


It one who is Non Compo Mentis kill a Man, this is 


no Folony, for he cannot have a Felonious Intent, and 
no Felony or Murder can be committed without a felonions 
Intent and H urpoſe; and actus non facit reum niſi Mens fit 
, and a Madman is Amen, quaſi fine Mente. 

Jho' if another Man ſhall upon Malice procure a 
\iadman to kill another, tho' the Madman ſhall be ex- 
cuſel, yet the Inciter or Procurer ſhall be puniſhed as a 
Principal. | 

an Infant of eight Vears of Age, or above, may com- 
mit Murder, and be hanged for it, if it may appear (by 
hing the Perſon ſlain, by excuſing it, or by any other 
eh that he had Krowledge of Good and Evil, and of 
tic Peril and Danger of the Offence. Co. on Lit. f. 147. 
tantra under fourteen Years of Age. 

One of nine Years old kilFd one of nine Years old, 
md hid the Body; adjudged Murder. Hill. 3 H. 7. 
Beverley's Caſe. 

But if an Infant of ſuch tender Years, as that he hath 
not Diſcretion or Intelligence, kill a Man, that is not 
Felony in him; for where ſuch Acts happen thro' invo- 
luntary Ignorance, there the Law doth not account ſuch 
At to be Felony. | 


But if a Man who 4s drunk commit Murder he thall 


die for it; for a Drunkard is Foluntarius Daemon, and 


what Hurt or III ſoever he doth, his Drunkenneſs doth 
2Iravate at. | | 


Dt Jndictments fo: Murder. 
F ſeveral are indicted for Murder, the Jury cannot find 


Billa vera as to one, and Marflaughter in the other; 
bor if they find it ſo, a new Bill ſhall be preferred againſt 
hoſe who are found guilty of Manſſaughter, 3 Bul/. 206. 
I Al, Rep. 407, 408. | | | 
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504 Homicide. 
bf a Man is indicted for Murder they cannot find 5% 
vera Se di fendendo, for that is contradictory; and the De. 
: fendant muſt be indicted de novo. 2 Roll. Rep. 52. An 
The Place The Place where the Stroke was given muſt be ſet WM 
where. forth in the Indictment; and therefore it is not ſuf. | 


cient to ſay, that he aſſaulted the Perſon, and that le 
gave him a mortal Wound, without faying in what Place. 


1 


2 Bulſt. 293. 1 

Two Men quarrelled and fought in a Park jux/ 15 

Knowl, and one was killed, for which the other was fie 

indicted; but it did not ſet forth in nt Place or Coun- | Fa / 

ty the Park was ; neither was the Word Percufft in . 

the Indictment, but dedir Vulnus; and for theſe Reaſors Ks 

it was quaſh'd. M 

It muſt be ſaid So when it was Percuffit t cum gladio, but did not fs I / 

fclouice. felonice. Cro. Eliz. 193. ex NMalitia ſua precogitata mis. 1 11 

dravit, is good without the Word 3 Dyer 5 ;;: 

5 Rep. 112. 2 Cre. 25. 1 Bulf. 1 125 

The Stroke was ſaid to be 5 7 nifram Parten Ia. ;..; 

teris, and did not ſhew in what Part, and this waz 575 

held certain enough ; becauſe 'tis well underſtood wut 5157 

is meant by the Word Latus; but where it was an „ 

Pugione in ſeniſtra Parte Collis percuſſit, this was held 7 

ill ; for it ſhould have been Colli. So where the Stroke „ , 

was alledged to be given at H. whereof the Plaintiff if 2 

died at S. & fie apud D. he killed him, this is impo- a 

| „ OE”. PR | . 

Where tne Re. Where it was that on the 22d — c. percaſt WM 1, 

1 00 is to the Perſon at B. dans ei Plagam mortalem, Ac. of which Wil |; ,; 

p. wy of pe died 23 Feb. following; and fo he murdered him 5. / 

* Sc. pred. that muſt refer to the Day laſt mentioned; fer a 

otherwiſe there being two Days mentioned it would be all 

0 uncertain to which it would relate, w2z. either to the Day | „ , 

| of the Stroke, or Death. Cro. Elix. 739. 2 
Inditment for Murder muſt expreſly have Mararz- 

wit ; for ex Malitia ſua præcogitata & woluntarie & fal. 1 

nice interfecit is not ſufficient. 4. Co. 39. 5. Dyer 304. bit 9 i 


ex Malitia ſua præcogitata Murdravit is good without 5b. 
- cut. Dyer 25. 5 Rep. 112. 6. 2 Cre. 95. 1 Bulſt. 100. 
Day on a languiſhing Death how to be ſet forch. 1 Bill. 


203. Cro. El. 739, 793: 


An Indictment for Murder with a Sword, 


HE Farors, Kc. do preſent, that D. E. late of Dyer 30g. 
H. in the County aforeſaid, Yeoman, not having the 
Far of God before his Eyes, but moved and ſeduced by the 
Iftigation of the Dewil, on the 6th Day of Auguſt, in the 
% Trar of the Reign, &c. about nine 7 the Clock in the 
"1 5 noon in the Melt of the ſame Day, at H. aforefaid, in 
"WJ te /a:d County, with Force and Arms in and upon one A. C. 
. then and there being in the Peace of God and f our ſaid So- 
ö WY :er41o7 Lord the King, made an Aſſault, and feloniouſly, o- 
= nary, and of his Malice forethought, flruck and wounded 
tle ſaid A. C. at H. aforeſaid, in the County aforeſaid, 
ith a Seword of the Value of three Shillings, which the 
(ad D. E. then and there drew, had and held in his Right , T3 * FRO 
land, and felomonfly and of his Malice forethought, gave the had been omit- 
% A. C. at H. aforeſaid, in the County aforeſaid, a ted, the Indict- 
mrtal Wound with the Sword aforeſaid, in and upon the ment would 
Richt Side of his Le oft Pap, of the Length F three Inches, have been ill. 
and of the Breadth 90 two Inches, of which ſaid mortal 
and he the ſaid A. C. from the ſaid fixth Day of Auguſt, 


© :: tbe Year x 17100 the ninth Day of the ſame Month 
= Auguſt, at H. afereſaid, in the County aforejaid, lay fic ick 
i 


and languiſbed, on which ſaid ninth Day of Auguſt, in 7 
Ws aforeſaig, he the ſaid A. C. at H. aforeſaid, in F 


a County aforeſaid, + died of the faid mortal Wound, and t If he died 

4 the ſaid Furors on their Oath ſay, that the ſaid D. E. on preſently, _ 
= of faid ninth Day of Auguſt, in the Year aforeſaid, at H. Og 5 
r Pecelaid in the County aforeſaid, was Feloniouſly end owuil- 

9 fuly of Malice for ethought kild and + murdered in the Man- * Murdravit 
Y and Form aforeſaid, againfl the Pe eace of oar jaid S "eg e CE 
| Lird the King, bis Crown and Dignity, &c. . ak ogirar?. 

0 Dyer 68. con- 
* Murdrawit is neceſſary in an Indictment, becauſe Cler- tra 99 104. 
1 gy 15 not allow'd for Murder. Cro. Eliz.. « 900. 
00. 

Fl Upon the Statute of Stabbing, 1. 7a, 


1 


Lex, fg. HE Farars, &c. do preſent, N A. D. 
j late of A. in the County oforeſaid, Teoman, 
5 having the Fear of op before his Efes, &C. on the fixth 
Day # Auguit, in the eighth Year of” the Reign, &C. with 
face and Arms, &c. at H. aferejaid in the {cid County, in 
and 
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506 HMomticide. 


I Theſe Words and uon O. N. then and there being in the I Peace of (Cy 

mult be in, . an of our ſaid Sovereign Lord the King, he the ſaid O. N. 

* * 4 not havins any Weapon then drawn nor fir ft ſiniting the (4; 
raitor, an as Bea x ; 

fly ing, and ſo A. D. felonioufly made an Aſſault, and that the ſaid A ). 

lawful ro kill eu:» @ Sword of the Value of jive Shillings, which be the 

him, Godb. 64. /2;4 A. D. then and there had in his Hand, then and en 

FTelonioufly ſmote ant! wh ee the Belly of the ſaid © N. 

he the ſcid O. N. net having a Weapon then drawn, an 

not firft there ſiniting the ſaid A. D. and he the ſaid A.. 

at H. aforeſaid, in the County oforefaidl, with the [aid Swy 

gave the ſaid mortal Wound to the ſaid O. N. in ard ut 

bis ſaid Belly, of the Breadth of one Inch, and of the Dejth 

of two Inches, of which ſaid mortal Wound ., ſaid O. N. 

ther and there inflantly died and fo the ſaid T urors declart 

«pon their ſaid Oath, that the ſaid A. D. on the ſaid firil 

Day of Auguſt, at H. aforeſaid in the County afareaid, 

* If that Word fe/onioufly hilPd and * murdered the ſaid O. N. in the May 

is not in, tis ner and Form aforeſaid, againſt the Peace of our ſaid & 

eee: Dy. reign Lord the King, his Crown and Dignity, and again t/ 

er 261.43 3 4 Þ. Form of the Statute in ſuch Caſe made and provided, &c. 


fire/a 
adui; 
Mar 
aii 
afore, 
Place 
ere 


tid tt 


For Strangling of a Baſtard Child, 


Dyer 186. Eitex, J. HE TFurors, &c. (as in the former Pro # 
A good Prece- | cedent to the Words of the Year of , 
dent. King, then ſay) brought forth privately and ſecretly a Me GH 
Child, alive of her Body, which ſaid Male Tufaiit bein; | Uber 
born and alive, by the Laws of this Ming dem of England With; 
avas a Baſtard, and the ſaid D. 8. not haxing the Fear EF, 
God before her Eyes, but moved and ſeduced by the Infligatiq jireſ 
of the Devil, on the ſaid ſeventh Day of Auguii, in the = 
eferejaid, and as Hon as the aid Infant 70 born, git urs 
Ferce and Arms at H. aforeſaid, in the County afore/ai Wine, 
then and there felonioiſiy, wilfully, and of her Malice fin 4 th 
thought, made an Aſſault upon the ſame living Mate Inſaut len, 
being in the Peace of God and of our ſaid Sovereign Lord UE 
King, and feloniouſly, wilfully, and of her Malice forethougbt 
bit her Hands fixed about the Neck of the ſaid living 6 
Infant at H. aforeſaid, in the County aforeſaid, rangi | 
If che Preroſi- * of which ſiranzling the ſaid Infant Baſtard then and therl 
thn (89) Fae inſtantly dicd, aud fo, &c. And mareover, the ſaid ju" 
es die ment 4% ufon their Oath further declare, that E. M. late if N 
had been ill. aforeſaid, in the County aforeſaid, Spinſter, on the 7th Di 6 
1 Roll Rep. of Auguſt, in the Eighth Year of the Reign, &c. and 4 | 
135. aicers other Days and Times before the ſaid Felony and Mu a 71 


der committed in the Manter and Form aforefaia, , . 
orejd 


2427 

Homicide. 

ſerſai, in the County aforeſaid, maliciouſly and feloniouſly 
adviſed, procured and abetted the ſaid D. S. to commit the 
Murder aforeſaid, and to kill and murder the ſaid In ant, 
alt the Peace, &c. And moreover, that L. M. of H. 
ea in the County aforeſaid, and I. P. of the ſame 
Place, Spinſter, after committing the Murder and Felony a- 
areſaid, Eno: wing the ſaid D. S. to have done and commit- 


td the faid - "Turder and Felony, on the ninth Day of Auguſt, 


g the Year afor e/aid, felonioufly received the ſaid D. S. at 


H. aforeJaia, in the County afortJaid, againſt the Peace, 
Kc, 


A Condition of a Recognizance to prefer 
a Bill of Indictment, and to give Evi— 
dence at the next General Gaol-Deli- 


very, or Aſſizes, to both Juries in Caſe 
of Murder. 


E Condition of this Recognizance is ſuch, 
that if the above bound W. B. perſonally ap- 
jar before her Majeſty's Fuſtices of Gaol-Delivery at the 
wrt General Gaol-Delivery, to be holden for the within na- 
# County of Kent, and do then and there 4 efer or cauſe to 
te preferred a Bili of Indichment againſt A. B. C. D. E. F. 
0. H. and J. K. for the Murder of L.. M. Gent. deceaſed, 
wherexvith the ſaid A. B. and C. D. arc charged before the 
wihin named Fuſtices, and with Suſpicion whereof the ſaid 
LF.G.H, J. K. are al/o charged before the Fuſlices a- 
ſmeſaid, and ao alſo then and there give ſuch Ewidence as 
ve eth concerning the Murder aforeſaid, as well to the 
Jurirs who ſhall enguirg thereef for our Sovereign Lord the 
Aire, as alſo to the Turors who ſhall paſs upon the Trial 
— JJC 


len, for the ſame, then this Recogmuzance hall be void, or 


ele it hall land in full Force and Virtue. 


7thly, Felo de ſc, 


307 


[ one who committeth Felony by murdering himſelf Wh | is Felo 


voluntarily. 


The Pekin who i is guilty of chat Offence muſt be, 
1: OF 


508 


When the At 
is involunta: y, 


Conviction. 


| Homicide. 
Of the Age of Diſcretion. 


. Compos Mentis. 


ty »# 


3. The AR muſt be voluntary. All 
4. Death muſt enſue within a Year anda Day ase alte 
the Stroke or Wound, otherwiſe no Forfeiture of Go hi 
1s incurred. „ | A] 
Yet in ſome Cafes the Act may be involuntary ; ii: 
if I am aſſaulted, and draw my Sword to defend ms. 
ſelf, and happen to fall down, and the other purſuing He 
wicked Purpoſe to kill me, falls upon my Sword, aid 
kills himſelf, he is Felo de ſe. Sir Fra. Bacon, 4, 5. If 
But if without being actually aſſaulted J am only ifrfeir 
Danger thereof, and thereupon draw my Sword in m (chic 
own Defence, and another runs upon my Sword, and k Lange 
himſelf, he is not Telo de ſe. mory. 
The Conviction muſt be by the Oath of twelve Jia 
before the Coroner, /uper Viſum Corporis 5 and when HP 
Inquiſition is returned and filed, tis not traverſable. A Th 
2. I Vent. 278. contra. ing 
If the Body cannot be found, c. then the Enqui e; 
may be before the juſtices in the Seſſions; and this M lood 
traverſable. 3 Inf. 5 5. Hale's P. C. 29. Paſ. 4; Ele Tl 
B. N. Co. 5. 110. Foxleys Caſe. 2 Car. 1. Poph. 20% on, 
1 Noll. Rep. 17. Trin. Fac. 1. Mich. 15 Car. 1. Mu enn 
man's Caſe. Roll. Abr. 96. 3 A 
So if the Enquiry be in B. R. in the ſame County, a ty 
traverſable by Executor or Adminiſtrator. paid ; 
The Coroner's Inqueſt found, that Sipſum felonice ui fioul: 
merſus fuit, he was order'd to attend B. R. to amend it WW vard: 
for it ſhould be jecie ſeipſum in Agquam, c. Sid. 259. alway 
If a Preſentment is made before a Coroner, that De- 
Man was Felo de fe, and that he had Goods in th J. 
Poſſeſſion of S. this Preſentment muſt be certified hund n 
B. R. upon which Proceſs out of the Crown- Of be is 
iſſues againſt S. and 'tis continued till he is oatlawe 
2 Leon. 200. | 


The Forfeiturc. 


Melius inqui— 
rendam. 


How a Pa. don 
operates. 


Felo de je, his Forfeiture of Goods in Poſſefſion 1s not! 
be ſet aſide by a Bill of Sale before. Black. 204. 

The Forfeiture is of all Goods and Chattels, and Debt 
due upon Specialties, which the Party had at the Tl 
of the Wound given; for it relates to that Time, and 0 
to the Death. 8 

A Melins Tnquirendum is not granted but where there 


a Miſdemeanor in the Coroner. Vent. 182, 352. Pie 
In a Pardon of all Offences, c. except Murder, a Fi Conve 
de ſe is under the Exception; for to kill one's {elf is Place 
gainft the Law of Nature, and no Vengeance can be). 0550 
W be 


againſt one who is Fefo de fe, therefore his 69% 


Yomicide. Hops. 

2 are forfeited to the King for depriving him of the 
b-nefit of a Subject. 1 Levinz 8. Dyer 160. 

All the Goods and Chattels, and. Debts due upon Spe- 
alties of a Felo de ſe are forfeited to the King, but not 
il his Death is found by the Coroner. | 
A Leaſe for Years is made to Husband and Wife, the 
usband is Felo de fo,, the Leaſe is forfeited. Plow. 
68. | | 
Debt due on Simple Contract to Felo de fe, is not for- 
ted to the Crown. Paſ. q Eliz. Dyer 262. 

If an Infant, or a Non Compos Mentis Kill himſelf, he An Infant, or 
brfeits nothing, and ſo a Lunatick, if the Blow, Cc. Ser gov 
(chich was the Cauſe of his Death) be given during his de ſe forfeirs 
Lunacy, though he die thereof when he is of found Me- nothing: 
mory. Stamf. 19. Co. 1. 99. 6. & 4. 42. Fitz. Coron. 
bu PI. 260. Paſ. 22 Ed. 3. Hes. 4 & 5 Els. 

Play. 260. | = 5 N 

Their Goods are uſually granted and allowed by the How their 


ing to the Lord Almoner, to be diſpoſed of as Deodands — ag 
xt; but their Lands are not forfeited, neither ſhall their 
Blood be corrupt. Fez. Coron. 362 C 426. 

The Goods of Fela de ſe cannot be claimed by Preſcrip- 
ton, (by Lords of Liberties, &c.) hut by the King's 
Rant. Co. 5. 110. 21 H. 7. 33. | 

A Man bound with two Sureties for 40/7. to be paid 
i two Days by Indenture, ſold them Beaſts for 40 /: 
pad ; provided, that if he ſaved them harmleſs the Sale 
liould be void; he failed the firſt Payment, and after- © 
wards he became Felo de ſe; and the Beaſts having been 
"Wk in his Poſſeſſion, adjudged that they were forfeited: 
her 160. | 

4. diſcharges a Muſket with a felonious Intent at F. &. 
ad miſſeth him, and it breaks, and kills tim who fired it, 
tetsa Felo de ſe. Dalt c. 144. 


Mops. 


NE Juſtice hath Power to adminiſter an Oath te 
Officers to make a Charge on Hops. 

Pickers or Gatherers of Hops, and others, privately 
conveying Hops from the Place of growing, or the 
ace where the ſame ſhall be put, in order to be cured, 
ugged, and weighed, ſhall forfeit 55. for every Pound, 
Þ be levied by Diſtreſs and Sale; and if no Diſtreſs, the 

Oſtender 


Pops. Pozfes 5 


Offender is to be committed to the Houſe of Correo; . 

for any Time not exceeding one Month. Nee 50 

If any Perſon ſhall obifruct or abuſe the Officer n ;|ﬀP"* 

Duty, he ſhall forfeit 5 J. to be levied at ſupra. $i 

9 Ani. c. 12. 55 

An 

bant 

icht 

5 | | hich 

Dozſes, $ 

5 nult « 

The Method Dy the Stat. of 2 & 3 Ph, M. c. 7. Which y * 
of ſelling made to prevent Horſes being ſtolen and fold i. or. 
| 3 e Stables and private Places, it is provided, That Own 1 
ets and pairs. of Fairs and Markets ſhall appoint a Toll-taker or Bo le ff 
keeper, to fit in the Fair from Ten in the Morning ti Up 

Sun-ſet, and the Toll-taker is to enter into his B ying 

the Names and Places of Dwelling of both Buyer Me 

Seller, and the Colour and Marks of the Horſe fold, 0 " 


ſhall forfeit 405. as ſhall likewiſe all ſuch Owners 
Fairs, &c. for every Default of appointing Toll-take]iM Sell 
Sc. And the Book in which the Entry is made mul id. 
delivered to the Owner or Keeper of the Fair a Day af a; 
the ſame is over, who is to make out and ſubſcribe M loch! 
Note of the Horſes fold, on Pain of 40s. | Bojer 
How the pro- But the Property of ſtolen Horſes ſhall not be alterd, For 
terty is alter'd, 1. Unleſs they are rid, of ſtand in the open Fair on 4 
XC. Hour. 5 ‚ 
| 2. All Parties to the Contract muſt be preſent with Hees 
Horſe, and before the Book-keeper. | NA 
3. Their Names and Dwellings, and Colour and Mal jut 
of the Horſe muſt be enter'd in the Book, as above. ing 
Juſtices in Seſſions have Power to hear and determi enme 
Offences againſt this Law. fons u 
And for the farther Preſerving the Property of fc Bat 
Horſes in the Owners, another Stat. was made 31 T ture 
c. t2. Which enacts, | t the 
I. Thar no Sale ſhall be made in Fairs, unlels Laas 
Toll-taker or Keeper know the Seller, or unleſs he bc, 
ſome credible Perſon who knows him. ES Hands 
2. The Names, Surnames, Profeſſions, and Dwelling By 
of both. of them, and the Price of the Horſe ſold nut, . 
be enter'd in the Book. | ol N. 
3. The Book-keeper muſt give the Buyer a Note, Wt of 
theſe Particulars ſubſcribed by him, if required, pan bock. 

24, tor the ſame. af 

4. He 


2 


Dozles, 511 

4. He who ſells an Horſe, without being known to | | 
te Book-keeper, or without bringing a Voucher, and he 
ho youcheth without knowing the Seller, and the Book- 
zeper making Entry without knowing either, forfeit 
ach of them 5 J. one Moiety to the King, the other to 
e Proſecutor, and the Sale is void. 
and yet though the Sale be in all Circumſtances pur- Vet che Pro- 
tant to this Act, yet the Property is not bound, if the 7-:iy nor 
oht Owner claim within fix Months after is ſtolen, and if 
hich he muſt do in this Manner. | I in {ix 
if the Horie is found in a Town Corporate, then ge 
wit claim him before the Mayor or chief Officer; if in- 
de County at large, then before a juſtice of Peace. 
The Proof mutt be by two Witneſſes upon Oath, with- 
In forty Days after the Horſe is found, that the Property 
z in the Perſon claiming, c. and that the Horſe was 
fole from him within fix Months next before the Claim. 
Upon this Proof the Party ſhall have his Horie again, 
paying the Buyer what he muſt ſwear he gave for the 
Jame. 
Acceflaries beth before and after the Fact are debarreck 
Fom their Clergy. 
Selling an Horſe by a falſe Name maketh the Sale 
wid. Owen's Rep. 27. 
An Action does not He for warranting an Horſe to have 
th his Eyes, and he hath but one, becauſe it is in the 
buyer's Conuſance. 2 Co. 387. | | i 
For the Preſervation of a ſtrong Breed of Horſes, by To preſerve # 
2 H. 8. c. 13. Stone-Horſes above two Years old, and Breed ot ſtrong 
nder fifteen Hands high, (every Hand being four In- orſes. 
ches) ſhall not be put into Foreſts or Commons, where | 
Mares are kept, upon Pain of forfeiting the Horſe. 

Juſtices in Scilions may hear and determine Offences 
aainft this Act, and Stewards in Leets may take Pre- 
kntments only, but mult certify them to the next Sef- 

ons upon Pain of 40s. | | 
Bat by Stat. 8 Ez. c. 8. and 21 Fac. 1. c. 28. this 
Natute is not to extend to the Fen-Grounds in Eq, nor 
o the Counties of Cambridge, Huntingdon, Northampton, 
Lincoln, Nor/olk and Suffolk, nor ta the County of Corn. 
* ſo that the Horſes there kept are not under thirteen 

ands. | | 
By Stat. 22 Car. 2. c. 13. Any Horſe may be expor- 
KC, paying 5 5. at the Cuſtom-houſe. 5 | 

N. B. Every Contract for any ftolen Horſe, '&c, made 
Nt of open Fair or Market is void, though they be aſter 

booked Dyer 90 "AD 
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A Sale 


512 Yozſes. Youſes of Habitatton. 
A Sale in a Fair or Market-Overt ſhall not take aug 
the Owner's Property, where the Buyer doth know thut 


the ( 
Doo! 


the Property was to another Man, or where the Buy il '- 

knoweth that the Horſe, or other Goods were ftolen. 2. 

Alſo a Sale upon a Sunday, though in a Fair or My Wnt! 

Eet-Overt, ſhall not alter the Property of the Goods. 3. 

Sale to a Pawr-broker, though in his Shop, alters uo b 

Property, it is not a Market-Overt. Kelynge's Rep 50. the P 

Stat. 1 Tac. 1. c. 27. 

| quiſtt 

Indictment againſt an Horſe-ſtealer and 6 

his Acceflary after the Fact. 3 

. | : | 8 break 

Eſſex, H. HE Furors, &c. d on their Oath: . 2 

; ſent, that A. B. late of M. zn the fal que 
| County, Yeoman, on the Twenty-fourth Day of June, in th 7. 
1 Eighth Year of the Reign, &c. with Force and Arm: at er ha 
1 H. aforeſaid, in the County aforeſaid, feloniouſly took au bim? 
N drove away A Black Gelding of the Price of Ten Pound, 1 A 
i the Goods and Chattels of one S. K. then and there fund, A 
7 againſt the Peace of our ſaid Sovereign Lord the King, di Orch. 
: 7 and Dignity, and that J. G. late of H. aforeſaid By 
y in the County aforeſaid, Labourer, knowing the ſaid A. U E 
; to have done and committed the ſaid Felony at H. afare/ail bit b 
5 iin the Manner and Form aforeſaid, on the Day and Ii, lng- 
a ore ſaid, feloniouſly received, gave Relief to, and aſi 


the faid A. B. at H. aforeſaid, in the County aforeſail| 
after the ſaid Felony ſo as aforeſaid committed by the ſaid 


A. B. againſt the Peace of our ſaid Sovereign Lord tit 


King, his Crown and Dignity, &e, ſultice 
| . ſaltice 


* 


to Ch 


.* ——— - — * — my 
* F 


'Doufes of Yabitation, 


THESE are privileged by the Law in many ke. 
ſpects, and are Caſtles for the Defence of the Ii. 
babitants, and protect them from any Arreſts on meſie 


Proceſs at the Suit of any Subject. | 5 8 
A Houſe may be defended by Force againſt This U by 
or Robbers, and if kill'd it is not Felony. 1 
Yet notwithſtanding theſe Privileges, it may be brow *% 


open in theſe Caſes following, the Perſon firlt ſignifying 
2 * 


Pouſes of Habitation. 513 


the Cauſe of his Coming, and requiring the Opening the 
Doors, and being refuſed. | 

1. In Treaſon, Felony, or Suſpicion thereof. 

2. To apprehend one who hath dangerouſly wounded 
other, being freſhly purſued. 

When an Affray is in a Houſe, the Conſtable, on 
js being refuſed Entrance, may break it open to keep 
„ee Peace. | 3 | 
| 4. Upon a F orcible Entry or Detainer found by an In- 
quifition. 

;. To apprehend any Perſon upon a Capias Utlagatuiy, 
er Fine; or upon Proceſs of Excommunication, or upon a 
Warrant of the Peace, or Good Behaviour. 

6. Upon a Recovery in a Real Action, the Sheriff may 
break it open to deliver Poſſeſſion, ſo to make Execution 
of 2 Stranger's Goods, the Door being ſhut againſt him, 
requeſting*to enter. 5 Co. 93. 4. | 

7. And generally in any Cafe where the King is Party, 
er hath any Intereſt ; for no Man's Houle ſhall protect 
lim againſt the King. | 

A {mall Houſe without Land, is a Cottage. 

A Houie or Meſſuage contains the Building, Curtilage, 
Orchard and Garden. 1 Int. 56. b. | 

By Stat. of 7 & BH. 3. c. 18. A Duty was laid How Hon 
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B. u Houles and Window-Lights for Thirty-two Years ; and Windows 

% by 5 Ann. c. 13. continued for ever; every Dwel- are taxed. 

„ lng-houſe inhabited, except a Cottage, ſhall pay 27. 

erh, Houſe having ten Windows 4s. over and above 4 So 5 
tie Sum of 25. Houſes with twenty Windows 8 5s. over 3 & 9 . z. 


nd above the 2 5. Aſſeſſors by this Act to take the Oaths; cap. 20. 
Clerks to have 14. per Pound by Warrant under two 1 Ann. c. 13. 
Jutices Hands for the Receiver General. Two or more Ann. c. 13. 
juices may appoint Collectors. Thoſe who do not pay bye 8 *, 
b Church and Poor are excepted. | 9 Ann. C. 4, 
By a later Statute, every Dwelling-houſe having twenty 
Windows, and under thirty, to pay 10s. a Year; every 
Dwelling-houſe having thirty Windows to pay 20s. year- 
j, over and above what was laid on them before. Ju- 
ſices to be Commiſſioners for Duty on Houſes: Theſe 
ey Duties granted for Thirty Years. 

And every Edifice in the Univerſities having twenty 
Windows in the ſeveral Tenure of any one Perſon is 
dargcable with the Duty. 

I Stat. 6 Geo. 1. c. 21. Juſtices of Peace within their 
amis have Power to appoint two Perſons in every Pa- 
ſh to be Collectors of the Duties on Houſes, whether 
ler Names be, or be not preſented by the preceding 
LI Col- 


Pouſes of Coꝛrection. 


Collectors, according to the former Statutes. 6 Geh. 
cap. 21. 

1 if there happen to be any Arrears of the fit 
Duties by Reaſon of the Failure of any Collector, f 
which the Pariſh is anſwerable, the Juſtices are to cau{ 
the ſame to be re-aſleſſed on all ſuch Houſes as are liz 
to the Duty, to be levied and paid to the Receiver (+ 
neral of the ſaid Duties. 


An Appointment by Juſtices of th 
Peace, of Collectors of the Dutir 
on Houſes. 


| E A. B. and C. D. Efqrs; two of his Maj 

Fuſtices of the Peace for the County of, & 
hereby appoint E. F. and G. H. of, &c. to be Coll 
F the Duties on Windows in the Pariſh of, &c. fir 
Year enſuing, according to the Direction of the Statutt 
that Caſe made. And in Caſe any Perſon ſhall rei 
pay the ſaid Duties to the ſaid E. F. and G. H. ut. 
hereby impotben them to levy the ſame by Diſtreſs and“ 
of the Goods and Chattels of the Perſon ar Perſons jo ni 
fag. Given, Oc. 


Youſes of Coꝛrection. 


Houſes of HE Stat. of 39 Elix. c. 4. gives Power to 
Correction to Juſtices in Seſſions, for the Erecting one or n 
be crectecd. Houſe or Houſes of Correction in every County, t 
Charge of the County; and for the Maintenance 
Government of the fame, and for the Puniſhment 
Offenders committed hither, 39 Eli. c. 4. this Statute 
8 hiſt temporary was continued by 3 Car. 1. and f 
Cons” ar ther reinforced by the Statute of 7 Fac. 1. c. 4. by Wl 
the Juſtice for- it is enacted, that in every County there ſhall be a 8 
teits 5 l. of Correction built with all Conveniences, for the ſet 
of Rogues and idle People to Work, or every | 
ſhall forfeit 5 J. one Moiety to the Proſecutor, and 
other towards building the Houſe ; and theſe Houſes 
built or purchaſed, ſhall be conveyed to Perſons apf 
ted by Juſtices in Seflions, in Truſt to be employs 


Youſes of Cozrection, 515 
the Keeping, Employing and Correcting Perſons ſent thi- 
ther, And Juſtices in Seſſions are to appoint Governors Governors of 
or Maſters of ſuch Houſes of Correction, and their Sa- wag rp to 
aries, which are to be paid quarterly by the Treaſurer ,* Ppointed 
oc of the County Stock. 7% mY | by the Seſſions; 
Theſe Governors are to ſet the Perſons ſent on Worl:, Governors 
and moderately to correct them by Whipping or Fettering Duty, &c. 
them, if unruly, and are to yield a true Account every 
Garter-Seſſions of Perſons committed to their Cuſtodies; 
"0 and if they ſuffer any to eſcape, the Juſtices may fine 
of them at Diſcretion, which Fine is to be paid to the Trea- 
ſurer of the County-Stock. id. | 
The Houſe of Correction is for the puniſhing of the Who may be 
Poor who refufe to work, who are to be there whipped, 3 w Th 
nd ſet to work. 2 Bulf. 358. As alſo by Warrant of ,e4jon by . 
wo juſtices, Alehouſe-keepers ſelling Ale without Licenſe Warrant of 
after Conviction. Perſons running away, or, upon the tWo Jultices: 
Oath of two Witneſſes, threatning ſo to do, and to leave 
their Families to the Pariſh ; Parents of Baſtard Children, 
Parents of poor Children enticing them from their Ma- 
ters; Beggars, Hedge-breakers, Robbers of Orchards, 
poor Children refuſing to be put Apprentices ; Rogues 
whoſe Place of Birth and Settlement cannot be known ; 
dervants running away, or being idle, or diſorderly, or 
wio being out of Service, refuſe to go to Service after 
warned by two Juſtices; common Trepaſſers, Vagabonds, 
Fe. and any Perſon who lives extravagantly having no 
{ble Eſtate to ſupport himſelf, may be ſent to the Houſe 
af Correction, and ſet at Work there, but not be whip- 
ped, and may be continued there until he gives the ſu- 
lices Satisfaction in reſpect to his Living. Sid. 281. 
In caſe a Woman be delivered of a Child in the Houſe 
of Correction, the Child muſt be {ent to the Pariſh from 
wuch the Mother was ſent. 2 Balſt. 358. | 
Rogues, Vagabonds, c. may be ſent by one Juſtice Rogues in ih 
b the Houſe of Correction, there to be kept to hard La- Honſe of Cor- 
dur with moderate Whipping, but ſhall not be charge- 5 
dle to the County for any Allowance, either at their they 8 8 
inging in, or going out, or during their Abode there, 
but mall have ſo much Allowance as they ſhall deſerve 
their own Labour. General privy Searches ſhall be 
made in every Town, &c. for Vagabonds, &c. twice 
ery Year, or oftner, if Occaſion, by Warrant from Ju- 
bes in their ſeveral Diviſions. Perſons ſo apprehended, 
v be carried before the Juſtices at their Meeting, Qc. 
lch Perſons as aforeſaid to be conveyed to the Houie of 
\trefion, at the Charge of the Hundred. 
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516 Douſes of Cozrection; 
| The Lord Chancellor may grant his Commiſſion to i. 
quire of Monies collected for the Maintenance of Hoyf 
of Correction, by 39 Elix. c. 4. | 
A Juſtice hath a Diſcretionary Power to commit id 
Perſons to the Houſe of Correction, but not to infliq : 
Puniſhment of Whipping till after Conviction. 1 Cid. 281. 


Stile 27. 


The Juſtices in Seſſions may puniſh or remove the Gol l 

vernor, according to their Diſcretion, for his Diſregard 1 

| his Duty, per 39 Flix. c. 4. and 7 Fac. 1. c. 4. . | 

Joftices in Cor. Juſtices in Corporate To.] ns have like Authority 7 3 
| einen have juſtices in the County. * 
ike Power as % 

Juſtices in TM ; to ra 

Counties. Mittimus of an idle and diſorderly F | 


| Perſon. 


Eſſex, /. JD Oraſmuch as it appeareth unto me, that A. N 
2 8 | of, 8&C. is an idle and diſorderly Perin 
Two Jultices. and who will not employ himſelf, or be employed in am l 
Co. Inſt. 730, neft way to get a Livelihood : Theſe are therefore in hi; la 
| jeſty's Name, to command you the ſaid Conſtable, that j1 
do take the ſaid A. B. and him or her ſafely conve, « 
cauſe to be conveyed, to the aforeſaid Houſe of Correcin 
and there deliver him or her to the ſaid Keeper of the jant 
there to be puniſhed, and ſet on Work during the Space | 
&&. delivering alſo to the Keeper this Precept: Commanitn 
alſo you the Fad Keeper to recerve the ſaid A. B. into qu 
Cuftody, and him ſafely to keep until he ſhall be lawful 
diſcharged, and in the mean Time to ſet him to Mort, 4 
10 give him moderate Puniſhment, by whipping, allrun 
him alſo ſuch Maintenance as he ſhall deſerve by his ld 
bour, and that you bring the ſaid A. B. to the next Lud 
ter-Sefſions, &c. together with this Warrant : And hir 
fail not, &c. | 


39 EL c. 4. 
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A Liberate from thence. 


Eſſex, ,. Hereas A. B. was by Warrant fri 

W ſent t6 the ſaid Houſe of Correctiun, © 
7; at preſent in your Cuſtody there: Now if the ſaid A. 5. 
in your Cuſtody for the Cauſe aforeſaid, and no other, 
ds hereby authoriſe and command you forthwith (on Rect 
hereof) to ſet the ſaid A. B. at large from your Caf 
for which this ſhall be your ſufficient Warrant. on 


1 


8 Hue and Cry. 
le UE and Cry is a Purſuit of any Perſon after a ,, pq , 
2 H Felony committed, and flying for the ſame ; and 27 Eliz. 


tis to be made from Town to Town, and from County 
t County, by Horſemen and Footmen. 

By the Common Law, where a Felony is committed, Conſtable on 
o any Perſon wounded, the Party grieved, or any other Notice of Rob- 
n his Behalf, may reſort to the Conſtable of the next very is to raiſe 
Town, and acquaint him therewith, deſcribing the Party, Hue and Cay. 
ind telling him the Way he is gone; who thereupon is 
to raiſe the Town, and to give the next Conſtable Notice, 
ad he the next, and ſo on to the Sea-fide. 

By the Statute of Minton, 13 Ed. 1. the whole Hundred 
n which a Robbery is committed, is made liable to make 
god the Loſs, unleſs they apprehend one of the Robbers 
pithin forty Days, but by 27 Ez. if one of the Robbers 
taken, the Hundred is not liable. 

And by 27 Eliz. cap. 13, Where Hue and Cry is 
nade, the Inhabitants of any Hundred who ſhall neglect 
o purſue, muſt anſwer one Moiety of all ſuch Damages 
s ſhall be recovered againſt the other Hundred. 

But this Stat. of Ed. 1. extends only to Robberies 
ne to the Perſon, for it was. made for the Safety of 
Travellers ; and therefore if a Houſe ſhould be robbed in 
tie Day-time, and the Felons eſcape, and Hue and Cry 
k made, and they are not taken, the Hundred ſhall not 
de anſwerable for the Reaſon above-mentioned. Cro. Elix. 
753. Moor 620. 

The Perſon robbed ſhould give Notice as ſoon as he 
a, and he uſually goes to a Juſtice of Peace, and is ex- 


ua By on Oath. 
gr! Any one Juſtice may cauſe Hue and Cry to be raiſed 


en any Felony is committed, on Examination upen Oath 
l the Party robbed. 

The Party robbed is not bound to lend his Horſe to 
dune the T hief, nor is he bound himſelf to purſue 
lm,” 

i there be no Hue and Cry the Village is to be amerc'd. 

. 179. 6. 

bey Hue and Cry muſt be made immediately after 
\tice, from Town to Town, from County to County, 
nd by Horſemen and Footmen. 28 Ed. 3, cap. 11. 


B. cap. 13. 
13 The 
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Officer on 


Who are ob- 
liged to go 
with Hue and 
Cry. 


Cities, Towns, and Places, ſhall be deemed Highways 


How far a 
Town is ob- 

| liged to go 
with Hue and 
Cry. 


And that with- 
out Command 
ot Conſtable. 


Hue and Cry, 


The Officer of the Town where Hue and Cry 
Hue and Cry vied 
ought to ſend : 
Deſcription, 

&c.in Writing, 


only. 


All Perſons above fourteen Years of Age, are obliged 
to follow the Hue and Cry, or they are liable to he 
fined and impriſoned by the Juſtices of Gaol-Delivery, 
and any Juſtice of Peace may bind them over by the 
Commiſſion. | | 

The Streets of London and Weſtminſter, and other 


as to Robberies. | 
No Town is bound to purſue any farther than to the 


next Conſtable 3 for ſuch a Purſuit is a good Excuſe] 


for them, if the Town be indicted at the King's Suit 
for the Eſcape of a Felon ; otherwiſe they might be 
required to go on from one End of the Kingdom to the 
other, which would be unreaſonable and inconvenient. 
% q q >, ES | | 
When the Hue and Cry 1s raiſed, every Inhabitant 
capable of aſſiſting therein ought to follow it, though 
he receives no Command or Notice thereof from any 
Officer, or any that hath Authority to demand his Aid 
in this Caſe 


Since the Publication of the former Edi 
tion of this Book, the following Act hath 
been made relating to Hie and Cry, and ſe. 
veral Qualifications are directed and ap- 
pointed for the Party robbed to comp!) 


with before he can ſue the Hundred, and 
as the Act doth by every Clauſe make an 


Alteration in the Law, we thought it prope! 
to inſert the Act as Abridged, which 1s 


follows, 


is le. | 
ought to ſend the ſame in Writing to every Town | 
about, with a Deſcription of the Felon, &c, Marks | 
of the Goods, Sc. ſtolen, and not to the next Village 


All Peace- Officers where Hue and Cry ſhall come, 
muſt ſearch all ſuſpected Places, and ſeize all ſuſpetted | 
Perſons, and carry them to ſome Juſtice to be examined. | 


E 


any 
calle 
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Perſe 
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bery 
one 
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Noti 
houſ 
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Actio 
conda 
bery 
where 
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Where 
to the 
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Clerk 
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curme 
and k 


lach, 


ment 
Dy th 


Due and Cry, 


in Abſtra& of the Act for the Amend- 
ment of the Law relating to Actions 
on the Statute of Hue and Cry. 8 
Geo. 2. | 


3 = 


Nafted, That after 24 June 1735. no Perſon ſhall 
|, maintain any Action againſt any Hundred, or take 
ny Benefit by virtue either of the Statue of 13 Fdward J. 
lled, The Statute of Hue and Cry, or of 27 Eliz. inti- 
uled, In Act for the Following of Hue and Cry, unleſs ſuch 
Perſon ſhall, over and beſides the Notice already required 
by the laſt of the ſaid Statutes to be given of any Robbery, 
with as much convenient Speed as may be, after any Reb- 
tery on him or them committed, give Notice thereof to 
ome of the Conſtables of the Hundred, or to ſome Con- 
able, Borſholder, Headborough, or Tithingman of ſome 
Town, Pariſh, Village, Hamlet, or Tithing, near to the 
Pace wherein ſuch Robbery ſhall happen, or ſhall leave 
Notice in Writing of ſuch Robbery at the Dwelling- 
touſe of ſuch Conſtable, Borſholder, &c. deſcribing, fo far 


x the Nature and Circumſtances of the Caſe will admit, 
Mi de Felon, and the Time and Place of the Robbery ; 
0 ad alſo ſhall, within the Space of 20 Days next after 
At 


tne Robbery committed, cauie publick Notice to be given 
tiereof in the London Gazette, therein likewiſe deſcribing, 
s far as the Nature and Circumſtances of the Cafe will 


$1.97 


Notice tobe gi- 
ven to one of 
the Conſtables 
otthetiundreo, 
&c. or in Wri— 
ting to be left 
ar their Houle, 
deſcribing the 
Felons and the 
Time and Cir- 
cumſtances 
the Robvery. 


* 
67 


Notice likewiſe 
to be given in 
the Gaze ttt 
within 20Days, 


— 


1; em, the Felon or Felons, and the Time and Place of th 
* ach Robbery, with the Goods and Effects, whereof he, 


ſte, or they were robbed ; and ſhall alſo, before any ſuch 
Action be commenced, go before the Chief Clerk or Se- 


ap- ondary, or the Filazer of the County wherein ſuch Rob— 
ply bery ſhall happen, or the Clerk of the Pleas of that Court 
5 herein ſuch Action is intended to be brought, or their re- 
; pective Deputies, or before the Sheriff of the County 
au erein the Robbery ſhall happen, and enter into a Bond 
wer the High Conſtable of the Hundred in which ſuch Rob- 
8 43 bery ſhall be committed, in the penal Sum of 100“. with 


wo ſufficient Sureties, to be approved of by ſuch Chief 


Clerk, Secondary, &c. or their reſpective Deputies, or 
the Sheriff of the ſaid County, with Condition for ſe— 
ung to ſuch High Conſtable (who is hereby impowered 


An 


lch Action, as herein after is mentioned) the due Pay- 


LI 4 


7 


Alſo he is to go 
before the 
Chief (Clerk 

in rhe king's 
Bench aud t5e 
Nilazers ON TC 
Comme n' leas, 
and ene: into 
a Bond pay 
the Conitahle 
Nis Coſts, 1785 
Cate the llain- 
tiff is P 


1. 
* 
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eee 
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and required to enter an Appearance, and alſo to defend 


ment of his or their Coſts, after the ſame ſhall he taxed 
the proper Officer, in caſe that the Plaintiff ſhall hap- 
pen 


520 Pue and Cry. 
pen to be nonſuited, or ſhall diſcontinue his Action, or 
in caſe that Judgment ſhall be given on Demurrer, or tha 
a Verdict ſhall be given againſt him. „ "AE 
| | When any fuch Bond ſhall be entred into before the 
The Sheriff, if Sheriff, ſuch Sheriff ſhall immediately certify the fame in 
the Bond sta Writing to the Chief Clerk or Secondary of the Court of 
ater 11 » King's Bench, or his or their Deputy, or to the Filazer o 
tothe Chief that County wherein ſuch Robbery ſhall be commited, or hi 
Clerk, &c. Deputy, in caſe the Action be intended to be brought in 
| : the Court of Common Pleas, or, if in the Court of Exche- 
quer, to the Clerk of the Pleas, or his Deputy; the Cer 
tificate ſhall be delivered, by the Party robbed, to thg 
Chief Clerk or Secondary or his or their Deputy, Ge 
before any Proceſs ſhall iſſue for the Commencement o 
| ſuch Suit; and ſuch Chief Clerk, Secondary, &c. or thei 
The Fees for Deputies, or the Sheriff, ſhall not take any greater Fx 
the Bond and or Reward for making ſuch Bond than 5 f. over and aboy 
filing. the Stamp-Duties ; nor ſhall any Sheriff take any greate 
Ts Pee or Reward for making, nor ſhall any ſuch Chief Clerk 
Secondary, c. or their Deputies, take any greater Fel 
or Reward for receiving and filing ſuch Certificate, that 
2s. 6d. and ſuch Chief Clerk, Secondary, Ec. or theiff 
reſpective Deputies, and Sheriff, are hereby required 
deliver gratis, on reaſonable Requeſt made, every fucl 
Bond, to be by them taken, to the High Conſtable to whe! 
| Uſe the ſame ſhall be taken. | 
Hundreds not No Hundred, or Franchiſe therein, ſhall be charge 
to be charge able by virtue of the abovementioned or any other Statuid 
ableit the Fe if any of the Felons, by whom ſuch Robbery ſhall | 
lons taken, &c. : 4 | W 
* committed, be apprehended within the Space of 40 Di 
after publick Notice given in the London Gazette. 
No Proceſs for Appearance in any Action to be brougil 
upon either of the ſaid Statutes, againſt any Hundred, fu 
The Proceſs be ſerved on any Inhabitant thereof, fave upon the Hig 
not to be e ved Conſtable of the Hundred wherein the Robbery ſhall ty 
on the luhe b ; : | Sp | 
ants, bur on pen, Who is hereby required to cauſe publick Notice ther 
the Conſtable, of to be given in one of the principal Market- Ton. 
Re. within ſuch Hundred, on the next Market Day after 1 
| ſhall be ferved with ſuch Proceſs, or if there ſhall happt 
Ne to give No- to be no Market-Town in ſuch Hundred, then in ib 
rice at a Mar. Pariſh Church within the Hundred, immediately after ! 
. vine Service, on the Sunday next after his being ſent 
17 ea a het With ſuch Proceſs, and he or they are alſo empoyered a 
Town in the required to enter an Appearance in the faid Actiap, and“ 
Nundicd. ſo to defend the ſame in Behalf of the Inhabitants of 
20 ſaid Hundred; and in Caſe the Plaintiff in ſuch AQ 
. ſhall recover and obtain Judgment, that then no Fr0d 
vs Execution ſhall be ſerved on any particular Inhabig 
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of the ſaid Hundred or Franchiſe, nor on the High Con- Executions not 
ſable; but the Sheriff or his Officer ſhall, upon the Re- © 1. N * 
ceipt of any Writ of Execution to him directed in Purſu- Pg mo 
ance of the ſaid Judgment (inſtead of ſerving ſuch Writ 
om any Inhabitant) cauſe the ſame to be produced and 
hewn gratis to Two Juſtices of the Peace of the County, 
Riding, or Diviſion (whereof One to be of the 2oram) 
and reſiding in the ſaid Hundred or near unto the ſame, 
who ſhall thereupon, with all convenient ſpeed cauſe ſuch 
Taxation or Aſſeſſment to be made, and to be levied But the Money 
nd collected in ſuch Manner as is preſcribed by the to be levied 
Satute of 27 Elizabeth, in which Taxation and Aſſeſſ- and coliected 
ment there ſhall be provided for and included, over and Thin oo fro Dd 
above what the Coſts and Damages recovered by the Plain- : 
tf in ſuck Action ſhall amount to, all ſuch juſt and ne- 
efary Expences which any High Conſtable of any Hun- 
red hath been, or ſhall be at, in having defended any ſuch 
action, Claim being made thereto by ſuch High Conſtable 
tefore the ſaid Juſtices, upon due Notice being given to 
him by the faid Juitices for that Purpoſe; and the Sums How rhe Con- 
of Money, ſo to be collected, ſhall be paid over and deli- {table is ro de- 
ſered (by the Officer appointed by the Statute 27 Eliz. a mg a 
0 levy and collect the ſame) within Ten Days after nie, allen 
ch Collection to the Sheriff of the County wherein the 5 
Robbery ſhall happen, to the Uſe of the Plaintiff in 
ach Action, for ſo much as the Coſts and Damages by 
him recovered ſhall amount to, and to the Uſe of the ſaid 
High Conſtable, for ſo much as his Expences in detnding 
the ſaid Action ſhall amount to, of which the High Conſta- 
ble ſhall give in an Account, and make due Proof upon 
Oath, to the Satisfaction of the ſaid Juſtices, before any 
Taxation and Aſſeſſment ſhall be made for the reim- 
bring ſuch High Conſtable (which Oath the Juſtices are 
authorized and required to adminiſter) and ſhall in ſuch 
Expences have no further Allowance toward paying an Attorney's Bill 
Attorney to defend the Action, than what ſuch Attor- © be tax. d. 
deus Bill ſhall be taxed at by the proper Officer of that 
Court where ſuch Action ſhall be brought, which the 
High Conſtable ſhall cauſe to be taxed for that Purpoſe, 

The Sums of Money, which ſhall be paid over to the The Serif ro 
Meri of the County, ſhall (upon reafonable Requeſt pv the 4 ney 


made) be by him paid to the ſeveral Parties who ſhali * hour Acc. 


e intitled to receive the ſame, without any Deduction, 
Fee, or Reward. pe £3 | 

No Sheriff ſhall be required to make any Return to 

Wh Writ of Execution, as ſhall be iflued out upon any The Execution 
ſwgment- which ſhall be recovered in any Action brought“ % , 


A ; - X turned ri fit 
gunſt any Hundred, by virtue of either of the above bes affe. 1 


mentioned Delivery. 
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mentioned Statutes, until the Expiration of 60 Days, after 
the Day whereupon ſuch Writ ſhall be delivered to the 
ſaid Sheriff, who is to indorſe, on the Back thereof, the 
Day on which he received the ſame. 
If any Plaintiff in any Action to be brought again 
any Hundred, upon either of the Statutes above menti. 
oned, ſhall be nonſuited, or ſhall diſcontinue his Action, 
or ſhall have Judgment on Demurrer given, or a Verdict 
paſs againſt him, it ſhall be lawful for any Two Juſtice 
of the Peace (ſuch as are herein before mentioned) upon 
vs os la Complaint to them made, and upon an Account given in 
© Conftable on by ſuch High Conſtable, and Proof made upon Oath, of 
be reimburſed, ſuch Expences neceſſarily laid out (which Oath the faid 
if the Party Juſtices are impowered and required to adminiſter) to 
robbed be Non- canſe ſuch Taxation and Aſſeſſment to be made, and le. 
ſuir, &c. and he vied and collected in ſuch Manner as is directed by the 

and his Sureties „ : a c 
prove lnſol. Statute of 27 Elizabeth, in order to reimburſe ſuch High 
vent. Conſtable all ſuch Charges as he ſhall have neceſſarily 
expended in defending ſuch Action ; and in caſe it ſhall 
be made appear to the ſaid Juſtices of the Peace to their 
Satisfaction, that ſuch Plaintiff and alſo his Sureties are 
inſolvent, ſo that the High Conſtable can have no Relief, 
as to ſuch taxed Coſts by him expended in ſuch Defence 
(fave only by the Power herein after given to the {aid 
Juſtices) it ſhall be lawful for ſuch Two Juſtices of the 
Peace to cauſe a Taxation and Aſſeſſment to be made, and 
to be levied and collected in the fame Manner as is di 
rected by the Statute 27 Elizabeth, in order thereby to 
reimburſe ſuch High Conſtable ſuch taxed Coſts, as, by 
ſuch Inſolvency, he ſhall not be able to recover from the 

Plaintiff, or his Sureties. | 

The Sums col- The ſeveral Sums of Money, which ſhall be rated, 
os rw ou aſſeſſed, and collected, for the Reimburſement of the Exper. 
N reim- ces neceſſarily ſuſtained by any High Conſtable, in Detencs 
burſe the High of any Action brought againſt the Hundred, upon tit 
Conſtable. Statutes above mentioned, in caſe of any Judgment given 
againſt the Plaintiff, ſhall be paid, within 10 Days affe 
ſuch Collection, unto the ſaid Juſtices or One of then, 
to the Uſe of ſuch High Conftable, to whom the faid Juli 

ces ſhall, upon Requeſt, pay and deliver over the fame. 
Any Perſon who ſhall apprehend ſuch Felon, within t 
time herein before limited, whereby the Hundred nat 
Where and been actually indemnified from any ſuch Action, fhall, up 
when the Re- on due Proof thereof, upon Oath made before To fu 
bob"; Lon hag ſtices, be intitled to the Reward of 10/7. {which W 
3 PP '” ſhall be raiſed upon the Hundred by a Taxation and 4 
Felons. - ſeſſment, to be made, levied, and collected in the fam 
Manner, as the other Sums of Money by this Act 4 
| 9 5 - point 
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cinted to be raiſed upon the Hundred) and the Money 
ſbaſſeſſed, levied, and collected, ſhall be paid to Two ſuch 
aſtices of the Peace, within 10 Days next after the ſame 
all be ſo levied and collected, to the Uſe of the Perſons who 
hall be thereto intitled, as a Reward for having apprehend- 
d ſuch Felon ; and ſuch Juſtices, on reaſonable Requeſt, 
jall pay and deliver the ſaid Sum to ſuch Perſons, in ſuch 
hares and Proportions, as they ſhall think reaſonable : 
Provided that ſuch Perſon, fo intitled, ſhall not be thereby 
endred incapable to be a Witneſs in any ſuch Action. 
The Juſtices of the Peace, by whom ſuch 'Taxations The Taxations 
nd Aſſeſſments ſhall be made, ſhall limit and appoint, and Aſſeſſ- 
t their Diſcretion, ſome certain reaſonable Time, with- ments to be 
j which ſuch Taxations and Aſſeſſments ſhall be levied made within 
nd collected, which Time ſhall not exceed 30 Days; e 
2nd if any ſuch Officers, who are to levy and collect ſuch 
Taxations and Aſſeſſments, ſhall refuſe or neglect to levy | 
d collect the ſame within ſuch Time as ſhall be limited Penalties for 
rd appointed by the faid Juſtices, or ſhall refuſe or neg- Refuſal a 
> to pay and deliver the Sums of Money, ſo levied and collec. 
and collected, to the ſaid Sheriff, and alſo to the faid 
mices, in ſuch Manner as the ſame in the ſeveral Caſes 
rein before mentioned are directed reſpectively to be 
jad, within the reſpective Times herein before limited 
bor ſuch Payment, every ſuch Officer ſhall, for every ſuch 
Refuſal or Neglect, forfeit double the Sum appointed to be 
y him levied and collected. | 
Every Conſtable, Borſholder, Headborough, or Tithing- How freſh pur- 
nan, to whom Notice ſhall be given, or at whoſe Dwel- ſuit and Hue 
Ing-houſe Notice of any Robbery ſhall be ſo left, and eve- and (ny is to 
Conſtable of the Hundred, and every Conſtable, Bor- be made. 
alder, Headborough, or Tithingman, of any Town, Pa- 
nh, Village, Hamlet, or Tithing, within the Hundred 
Ir Franchiſes within the Precin&t thereof, wherein ſuch 
Rodbery ſhall happen, as ſoon as the ſame ſhall come to 
Is Knowledge, either by Notice from the Party or Parties 
wbed, or from any other Perſon to whom Notice ſhall be gi- 
zen thereof, purſuant to this or any other Statute, ſhall, with 


WH" utmoſt Expedition, make and cauſe to be made freſh 


ut and Hye and Cry after the Felon or Felons by whom 

ich Robbery ſhall be committed; and if any Conſtable, 

Porſholder, Headborough, or Tithingman, ſhall offend in 

tile Premiſſes, by refuſing or neglecting to make, or cauſe 

Þ be made, ſuch freſh Suit and Hue and Cry, every ſuch 

Ofender ſhall forfeit 5 J. for each Offence. | 

Every Forfeiture hereby incurred ſhall be recovered How the For- 
irn full Coſts of Suit, and ſhall enure, one Moiety to His feitures are to 
laſeſty, the other Moiety to ſuch Perſon as ſhall ſue for be levied. 
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the ſame in Six Months next after ſuch Forfeiture in. 
curred, by Action of Debt, Bill or Information in any d 
the King's Courts of Record at Weſtminſter, wherein n 
Eſſoign, Protection, &c. ſhall be allowed, nor any mor 
than One Imparlance. | 
How the Par- In Actions brought againſt any Perſons for any Thing 
ties are to done in purſuance of this or either of the aforeſoid du. 
een tutes, the Defendant may plead the General Iſſue, and gie 
this or the aforeſaid Statutes, or either of them, and the 
{ſpecial Matter in Evidence upon the Trial; and if the 
Plaintiff. ſhall become nonſuit or diſcontinue the Adi, 
or a Verdict paſs againſt the Plaintiff, or Judgment he 
given againſt him, on Demurrer or otherwiſe, the Defen- 
dant ſhall recover full Coſts, and ſhall have the like Re. 
medy as Defendants have by Law in other Caſes « 
Colts. | | 
Aon or In: No Action or Information ſhall be brought or exhibite 
format ion tobe but within the Space of Six Months next after the Mate 
within fix or Thing done, for which the ſame ſhall be commend 
— or exhibited. ; | 
In any Action already brought or to be brought, aganli 
Inhabitants any Hundred, on either of the aforeſaid Statutes, any Per: 
wap ret be ſon inhabiting within the ſaid Hundred, or any F ranchiſe 
© ARA: By thereof, ſhall be admitted as a Witneſs for or on behal 
of the ſaid Hundred, in the ſame Manner as if he or ſe 
were not an Inhabitant thereof, but reſided in any other 
Hundred whatſoever. | 


The Examination of a Perſon robbc 
praying an Hue and Cry, 


12 7d. 1. c. 1, Eſſex, J. IE Examination of A. B. of C. in tie 

27 Elz. c. 13. | County of E. taken by T. P. Bar. one 
of the Juſtices of the ſaid County of E. on the firſt Day d 
Auguſt, Anno Dom. 1727. upon Oath. 


12 Fd. fc 1. This Examinant depoſeth and ſaith, That as he was riding 


2 17 : on Monday laſt the firſt Day of” june laſt paſt, from K 
5 1 CG: 11. Fon of C. in the County of E. to M in the fame 2 
5 n he was aſſaulted on the common Highway leading fron 4 
of the ſaid Towns to the other, at, or near a Place there as 

ld F. about Tuo of the Clock in the Afternoon of the jan 

Day, by two Hor ſemen, d there ſeized upon this Leon. 

nant, and carrying him out of the Road into a bra bi 

place adjoining, robbed him, and bound him: Aud this Had 
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Highway and By: place are both in the Pariſh of M. afore- 
nid, and within the Hundred of G. in the ſaid County); 
und he alſo farther depoſeth; That the ſaid Thieves did felo- 
ny take from him, and rob him of 201. in Money, one 
Gold Ring, &c. in all, to the Value of 5% l. And this Ex- 
minant farther faith and depoſeth, That he then did not, 
wr jet doth know the Parties that committed the ſaid Robbery, 
r either of them. 


A Warrant for a Hue and Cry after 
a Felon. 


Elex, J. Hereas I am credibly informed, that tao 
Perſons (here deſcribe their Age, Colour, 
\-parel, Horſes, Fc.) did on the ninth Day of this Inſtant 
une, aſſault and take from R. K. of, &c. ten Pounds, &c. 
and that they are fince fled for the ſame, and not yet appre- 
ended: Theſe are therefore to Command you forthwith to 
nale diligent Search within your Precintts for the ſaid 
Perſons, and to make Hue and Cry after them from Town 
1 Town, and from County to County, and that as well by 
ſemen as Footmen, according to Law ; and that if you 
Pall fnd them, or either of them, that then vou bring them 
fire ſome one of His Majeſty's Fuſtices of the Peace for the 
Cunty where he or they hall be taken, to be dealt withal 
carding to Law : And hereof” fail not, &c. 


N. B. Hue and Cry raiſed without Cauſe, 1s a Breach 
i the Peace; and if it be made falſly, and the Perſon enter 
Ito a }_ouſe tho with a Conſtable, and bind and rob the 
Maſter in the Night; 'tis Burglary, 


Hundzed. 


)Y the Stat of Winton, 13 Ed. 1. c. 1. the whole 
D Hundred in which a Robbery is committed, is liable Hundred is 


make good the Loſs, unleſs one of the Robbers is ap- 
Metended. If it be done in the Diviſion of two Hundreds, 
Nh Hundreds, and the Franchiſes within them. | 


13. KA, 150%. 2 
27 Elis. c. 13. 


Vhere the 


liable. 


In order to charge the Hundred, tis neceſſary, Iſt, that What mult be 
e Ferſon robbed with all convenient Speed give Notice of done in order 
& Kobbery, to the Perſons inhabiting ſome Houſe or to charge it. 


Mage next the Place where he was robbed. $37 EX 
2, He 


E „ er e 7 


* 
4 
1 
1 
7 
o 
F 
Y 
D 
q 
»1 
'N 
12 40 
5 
11 
* 
all 
1 0 
nY 
LO 
$4 
. . 
© 4 
1 
+ 
LS 
4vy 
£3 
$1.8 
H EC 
=. 
1 1 
[2 
11 
it 
9 
1 
* ol 
1 
+ 
9 
$ 9 
N 
+22 
"= 
1 
17 
i wu 
. 
8 
. 
$50 
[ 
4.2 
18 
1.2 
1 
= 
',_- 
N 
$3.38 
Ly 
iv 
+. 
s * 
* 
. 
. . 
7 
32 
N 
* 
wy 
74 
«4 
* 
N. 
„ 
of 
=- 
17 
4 
5 
3 
. 
T4 
tf 
£ 


— .. ..:. on ne es: os ol 
* > Kg 's £ _ þ 4 6 » for 
* 


Where the 
Hundred is not 
able. 


The Action 
muſt be by 
Writ, and not 
by Bill, and 
the Pariſh 
named. 


Robbery muſt 


be by Day: 


light. 


Hundred 
were Rabbe— 
rv is done lia- 


ble. 


Servant rab. 
bed, Maler 
may ſue. 


 Pund2ed. 

2. He muſt be examined upon Oath, within Twen 
Days next before he brings his Action, by one Juſi 
dwelling near the Hundred where the Robbery was done 
whether he knew the Robbers or any of them; and if! 


did know any of them, then he muſt be bound by the Ju 


ſtices to proſecute them. 
3. The Action muſt be brought after Forty Days, an 
within one Year after the Robbery committed. 
By 27 El. c. 13. the Hundred is not liable to m- 
good the Loſs, if any of the Offenders are taken. 
Seizure of Goods in the Day, and the Robbery in th 
Night, is within the Statute to recover againit the Hun 


dred. 1 Sid. 263. 


The Action againſt the Hundred muſt always be 
Writ, and not by Bill. And 'tis not material in wh 
Pariſh the Robbery is done, ſo 'tis done in the Hundre 
againſt which the Action is brought, but the Pariſh my 
be alledged in the Declaration. 

If the Robbery is committed during Day light, whi 


is a convenient Time for People to travel, the Hundre 


is Chargeable ; nor 1s it material whether 'tis done befor 


or after Sun riſing or ſetting, ſo it be light. 


If a Man is aſſaulted in one Hundred, and led in 
another, and there robbed, that Hundred where he 1s rot 
bed is liable, becauſe the Money was not out of his . 
ſeſſion in the Hundred where he was ſeiſed, Gola/. 86. Wl 
if a Man is aſſaulted in oe Hundred, and purſued tou 
other, and there robbed. Hutt. 125. 

But if a Pack-Horſe laden with Money is ſeized | 
Robbers in one Hundred and they lead him into anoti 
Hundred, and take away the Money there, the firſt Hu 
dred is chargeable, becauſe the firſt Seizing was a Rd 
bery ; but if the Owner himſelf had led the Horſe ul 
another Hundred, then that Hundred where the Mont 
was actually taken, had been liable; becauſe till then 
was in his Poſleſſion. | 

If Goods are ſent by a Carrier who is robbed, he n 
make Oath, and not the Owner. 1 Leon. 323. 

A Servant delivered his Maſter's Money to a Quake! 
carry home, they were both robbed, and the Servant n 
Oath, but the Quaker refuſed, and the Maſter brouy 
the Action; and it was adjudged ill as to the Mone) 
which the Quaker was robbed, but the Servant alone My 
have maintained the Action. | 

If the Servant be robbed, the Maſter, tho' abſent, 
bring the Action. 1 Cro. 26. 2 Rol. Abridgm. 686. 
in this Caſe the Servant muſt make Oath, &. and 
Maſter may be a Witneſs at the Trial, to prove the Þ 


2 


Pund!2ed. 527 
rery of the Money or Goods to the Servant, though in his 

own Caſe. V. B. C. J. Rolle contra. 

Where a Carrier is robbed, he is liable to make Satis- Carrier rob- 
faction in reſpect of the Reward he takes, and not becauſe bed liable to 
he Hundred is anſwerable over to him; for a Carrier was make Satisfa- 
liable at Common Law. | ction. 

A Juſtice of Peace is but a miniſterial Officer in this juſtice liable to 
Caſe, and therefore if he refuſe to adminiſter the Oath, an Action. 
Ec. he is liable to an Action at the Suit of the Party 

erieved. Leon. 323, 324. 1 Cro. 153 

The Hundred is chargeable, if the Robbery is com- 

mitted in the Day-time ; and therefore if *tis done in 

January after Sun-ſetting, or if a Highwayman compel a 

Waggoner in the Day-Time to drive his Waggon out 

of the Way, and then robs him in the Night, this ſhall 

likewiſe be a Robbery in the Day ; becauſe the firſt 

ſeizure was a Robbery, and the Hundred in both Caſes 

ſhall anſwer it. : 
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V. B. If the Servant or Carrier, Sc. be robbed, ei- If Servant 
ther of them muſt make the Oath, Sc. before the Ju- wont fwear, 
lice, and not the Owners of the Goods; and if the 1 _ 
dervant or Carrier refuſe ſo to do, the Owner hath no NO Run ORs 
Remedy. ; | | 


If the Party ſworn know any Thing of the Robbers, 

tie Juſtice ought to bind him to proſecute by Indictment, 

i otherwiſe. 27 Elix. cap. 13. S. 11. 

After Recovery, Execution of Damages may be levied on The Method _ 
me Perſon, but then upon Complaint, c. two Juitices « 504d ip ms 
ng in or near the Hundred ( Quorum unus) may tax in 3 
Proportion the Towns, Villages, Pariſhes, Liberties and * I 
Hamlets of the ſaid Hundred, to make an equal Diſtribu- 

uon to relieve the Perſons againſt whom the Execution. 

Wes taken. 27 Elix. c. 13. 

A like Taxation for a Contribution of a Moiety out 

* 2 Hundred where any Default was in Purſuit, &c. 

0 remburſe the Hundred where the Robbery was 

Wne, and it fhall be recoyered in the Name of the 

Cerk of the Peace (without naming his Chriſtian or 

Wname) where ſuch Robbery and Recovery was, and 

us Death or Removal | ſhall not 'abate the Suit, and if 

t be recovered, c. againſt one or few, c. the ſame 


Courſe ſhall be taken as aforeſaid, towards the Relief of the 
erlon charged. | 


" —_ * * 7 . 4 ” WF 
. 
23 r a 


After ſuch Taxation, the Conſtables and Head- 
rough of every Pariſh of the ſaid Hundred, ſhal! 
& the Inhabitants according to their Abilities to pay 
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Nor for Rob. And if the Robbery be on the Lord's Day, the Hun. 
One of the * The Inhabitants of a Hundred wherein a Robbery was 


able. bery: Adjadg'd that this was a Taking within the St 


528 Hundzed. 


the Sum taxed or laid by the Juſtices upon their reſpeclire 
Pariſhes. | 
Conſtables, upon Refuſal of any Inhabitant to pay the 
Aſſeſlment, may dittrain and ſell, rendring the Overplus, 
and after it is levied, ſhall within ten Days deliver it to 
the Juſtices, or one of them, and the Juſtices muſt pay 
| it to the proper Perſons. g | 
Hundred not A Robbery upon a Man in his Houſe; whether by Day 


on tor or Night, ſhall not charge the Hundred. Co. 7. Ry, 


Houſes ; nor if /- 6. 5 5 | 
one of the The Apprehending of one of the Robbers diſcharges 
Robbers is ta- the Hundred, though the reſt eſcape, but a Purſuit alone 
ken. does not. 27 Els. c. 13. 8 i 
It the Party robbed apprehend any of the Thiere 
this ſhall excuſe the Hundred. Dale. c. 57 


beries on the dred ſhall not be charged, but the Inhabitants ſhall make 
Lord's Day. Purſuit according to 27 Elix. c. 13. on Forfeiture of a 

much Money as was loft, 29 Car. 2. c. 7. | 
Robbers tound committed, having levied Hue and Cry, find one of the 
+ > a 18 Ro-bers within Forty Days accidentally in the Preſence 
not anſvcr. Of a Juſtice of Peace, and charge him then with the Rob 
tate, and ſhall excuſe the Hundred. Paſch. 27 Car. 2 
1 Vent. 118. 1 Levinz 4. Raym. 221. So it the Hu 
and Cry be made toward one Part of the County, and 
an Inhabitant of the Hundred apprehend one of the Ro: 
bers within another Part, this is a Taking within tit 
Stat. per Hale. | 
One [aſtice One Juitice alone may examine Perſons robbed, e 
may amine ther they know thoſe who robbed them, and bind then 
1 900 to proſecute by Indictment. If they ſhall refuſe, they cat 
: not bring their Action, and recover againſt the Hundred. 
IF a Servant is robbed, the Juſtice ought to take ti 
Oath of the Servant, and not of the Maſter. Tia. 
Eliz. Cro. Eliz. 142. Green's Caſe. 1 Leon. 323. C 

Car. 37, 336. Bendl. Rep. 155. 

Robben y mult The Robbery muſt be committed on ſome Perſon, 4 
be on che upon the Road in the Highway, or in the open Field 
Hons. Se and not in an Houſe. Jin. 27 Eliz. C. B. Cre. 
loc * 753. 3 Leon. 262. Moor Rep. p. 620, 848. Co. 2. f 
: 569. and the Robbery muſt be in Day-light, and " 
in the Night, either in the Morning before it is Di 
light, or in the Evening after it is dark. Jin. 28 El 
Rot. 725. 1 Leon. 57 and 218. 1 And. 158. Goldl. 5 
Moor Rep. 620. Co. Lit, 7. Ff. 6. 6. Milborn's © 
3 1 
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r. 59. Sawil's Rep. 83. Cro. Elix. 270. Mich. 3 Ja. 
. B. R. Cro. Fa. 106. Goldſ. 70. Style's 233. Mich. 

% & M. Showwer's Rep. 60. Mich. 22 Car. 2. B. R. 

% 713. 

A Juſtice of Peace of the County, and who inhabits J:ſtice may 

e Hundred where the Robbery is committed, may take the Oath 
ne the Examination upon the Oath of the Party robbed er 0 

cording to Stat. 27 Els. c. 13. when he is out of the the County. 

unty ; becauſe the Oath is taken by the Juſtice of Peace, 

ot by Virtue of his Office, but as a Perſon appointed by 

e Statute for this Purpoſe. But in other Cafes where a 

ifice of Peace doth a Thing by Virtue of his Office out 

the County, the ſame is void; fo it was adjudged. 

th. 7 Car. 1. Fones's Rep. 239. Cre. Car, 211. He- 

verſus The Hundred of Benhurſt. | 

lt is not material in what Pariſh the Robbery is com- 

ited, but the Hundred muſt be certain. Owen's Rep. 

. Bucknel's Caſe. Gold/. 58. 

C. was indicted, for that a Burglary was committed in Conſtable is 

ke Night by Perſons unknown, and F. S. gave No- opined to raife | 

of it to C. being then Conſtable, and required him N 

make Hue and Cry; which he refuſed; and all the 

dart held that he was indictable, notwithſtanding an 

mdred ſhall not be charged, becauſe it is the Conſta- 

[| Duty, upon Notice given, preſently to purſue. Hill. 

| Eliz. Cro. Elix. 654. Cronther's Caſe. 

A Man is ſlain in the Day-time out of a Town, and 

e Murderer doth eſcape, the Hundred ſhall be charged 

erewith, Dal. 403. — 

He which is robbed, ſhall not have his Action where goo. and 

ie of the Felons is taken; but if there be no Hue and Vill. de mal 

7, the Village ſhall be amerced, though one of the be amerced. 

tons be taken. Cro. 179. 5. 

Notice given to the Inhabitants of a Village near, 

wugh out of the Hundred, or County, is good. 1 Co. 


4 5379. 7 Co. 7, 8. 2 

0 he Oath to be taken by a Perſon rob- 

„bed, to ground an Action againſt an 

„ landred, 4ſt 9. 1727. 27 Elizc 13. 
* *, C. HE Day 3 Year above written A. B. This muſt 2 


of C. in the County of D. Gent. came Days before 
ſre me I'. P. Bart. one of his Majeſty's Fuſtices of the Action 
"ace in the ſaid County, and made Oath, that on Mon- brought, or 
©) the One and Twentieth Day of July laſt, about Three og it Will not 
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Two Tultices 
Quorum, 
*7 Kin e. 14: 


Yund2ed, 


a-Clck. in the Afternoon, the ſaid A. B. coming from th 
Market-Toewun of E. where he dined that Day at the $;, 
of, &c. was, about two Miles off from the ſaid Town, 4 
in the Highway at the End of a Lane there called, & 
by t<vo Horſemen, one of them being a Perſon about Thi 
Years of Age, &c. [deſcribing them by their Perſons, H; 
bits, Horſes, &c.] which ſaid two. Horſemen ſet upon to 
Deponent, and robbed him, taking from him by Force i/ 
Sum of gol. one Diamond Ring, Value 201. &c. 
the ſaid A. B. being examined whether he knoweth | 
ſaid Perſons, or any of them which robbed him, he dejiſy 
and ſaith that he doth not know them, or any of them. 


Jur' Die & Anno ſupradi&' coram me J. d. 


A Warrant to aſſeſs and levy Money ro 
covercd againſt an Hundred for a Rob 
bery, and levicd on two Men. 


Eſiex, . Oraſmuch as one A. B. was of late rihi! 

SE of 1001. in the Hundred of E. and ba 
a Tudgment to recover the ſaid 1001. againſt the ſan 
the which hath been levied of and charged upon J. 
end R. R. two of the Inhabitants of F. with | 
faid Hundred of E. And upon their Complaint to us tht 
of, wwe hawe, according to the Act of Parliament in th 
Caſe provided for the Raiſing of the ſaid Money, jet a le 
fon the Parikes and Places within the ſaid Hundred 
E. avhich Rate is hereunto ſubſcribed and annexed: Ti 
are therefore in his Majeſty's Name to require you tht j 
Hich Confiable to give Notice thereof to the Petty Can 
bles and Burſholders of your Hundred: And thereupm | 
the ſaid Petty Conſtables and Burſholders are required fill 


exith equally to diſtribute and ſet the ſame Rates upm| 
Tnbabitants of their Parijpes reſpeciwelh, according 10 th and 
Method rf rating the Poor; and the ſame being rated, . uct 
| they do demand it, and in Caſe of Non-payment, lexy if [ 
Diflreſs and Sale of Goods upon every of the Inhabita ter 
not paying reſpectively; and having lewied and rectivi i ben 
fame, that they do forthwith bring and pay it in wn Ton 
of one of us, to the End that the ſame may be paid i By 
ſaid J. D. and R. R. and that you do within en On 
next after the Date hereof; give to one of us an Au to d 
the Execution of this Warrant, Heregf fail not at you pa ey 
Given, Oc. much 


| 


Pundzed, Indictment. 


ruhe Form of the Rate above-mention'd. 


Rate made by A. B. and C. D. Es; two of his 

Majeſty's Fuſtices of the Peace, &c. for the raiſing 
of 1001. upon the Hundred of E. charged upon it, and le- 
died upon J. D. and R. R. two of the Inhabitants, upon 
a Tudsment had by one A. B. againſt the ſaid Hundred af- 
r a Robbery. © 


All in the ſame Hundred of E. 


Hunting, See Game, 
Imbezilling, Kc. See Manufattures, 


Indictment. 
17. fignifies in Law an Accuſation by an Inqueſt 


of twelve Men or more upon their Oaths, and in La- 


tred tin is called Indifamentum. Co. Lit. 126. 6. A Pre- 
0 fitment is a Declaration of the Jurors without any Bill 
e oered before them; but an Indictment is grounded upon 
Cue Accuſation of a third Perſon, and is drawn and in- 
an oed in Parchment in Form of Law, and delivered to 
fn de Grand Jury to be inquired of. - 

; | A Preſentment is properly that which the Jurors find 


and preſent to the Court, void of Form, but is aſter re- 


ed, wced to a formed Indictment. Co. 2 Int. 739. 

0 i Indictments muſt be drawn with Care both as to Mat- ng igtment 
abi ter and Form; to which End, in all Indictments of Fe- mutt be 
eien ny or Treſpaſs it is good to ſay, againſt the Peace, or diawn with 
unt6 lantamount. | | are. 


But theſe Words (with Force and Arms,) wis. with 
words, Yc. are not always neceſſary; yet it is good 
to ue them; but in an Indictment of Forcible Entry, 
[ey are needleſs, becauſe the Word Force implies as 
nuch; but you muſt conclude contra pacem. 2 Crock 32. 
3 Crock 126, | 
M m 2 In 


„% OR Ton” 
The Pariſh of 4. ————I— — 20 oo oo 
| The Pariſh of C. =——— 40 oo oo 
, The Pariſh of D, -—— — — 40 oo 9 
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Inditment 
what it 1s. 


A Preſentment 


What it is. 
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Where Words 
(With Force and 
Arms) are ne- 

ceſſary. 


Not ſafe to re- 
cite the Statute 
ar large, but 
only the Sub— 
{tancc. 


Six Things re- 
quired in ail 
Indietments. 


Myſtery and Dwelling-place, (both Town and County) 


Jndicment, - 

In an Indictment for Treaſon, Murder, Felcny or 'Tref. 
aſs, the Words (with Force and Arms) are neceſſary 
otherwiſe of Offences againſt the Peace only, as Conſpira. 
cies, Slanders, Deceits, Eſcapes for Debt. 

In Indictments upon Statutes it is not needful nor ſaſe 
to recite the Statute ; for the Miſrecital in the Matter, 
Year, Day or Place, is fatal; but it is ſafe to conclude it 
thus, / againſt the Fotm of the Statute in ſuch Cafe 
made and provided, or of divers Statutes, &c. where 
there are divers Statutes that concern the Offence. 4 C. 
48. Dyer 363. 3 Bulſt. 212. | 

But tho? the. Statute need not be recited, yet the Sub. 
ſtance and material Words of it muſt be fully ſet down, | 
Plot. 79. Co. Lit. 98. 6. 

Indictments muſt contain Certainty, for they cannot be 
ſupplied by Intendment. 5 Co. 120. Plaud. 48, 122 
and therefore theſe Things are requiſite in them. 

1. The Names and Surnames both of the Parties in. 
dicted and offended, with the Addition of the Degree, 


of the Perſon indicted, if it be poſſible ; but an Indic 
ment againſt unknown Perſons, or taking the Goods of 
a Perſon unknown, &c. may be good. Pld. 58.6 


Lamb. 476, 478. Dyer 99. Moor 466. But Miſnomer ſhall} 
not be made good by any Alias dictus. ba 
2. The Lime, / the Day and Year when the On 
ſence was done. | =: 
3. The Place, J. the Town and County where it wi 
done, as at C. in the County of S. 5 of 
4. The Name or Quality of the Things in which tie it: 
Offence is done, J. of dead Things, it may be Goo Ac 
and Chattels, expreſſing them in Certainty ; of living f 
Things, Horſe, Ox, &c. but not by the Name of Goo:ite 1 
and Chattels. | Pari 
5. The Value or Price of the Thing is to be e 4 
down, that the Greatneſs or Smallneſs of the Cin be! 
may appear. / | 4 
6. The Manner of the Fact, and Nature of the Oſſence n tt 
Felony, Treſpaſs, He. Mid 
Indictments ought to be framed as near as may be Mind; 
the Truth, though the Jury is not fo ſtrictly tied to e d 
Form of Indictments as to the Matter of Fact. If 
Falſe Latin ſhall not vitiate the Indictment. 5 Co. %% 

as Wicinti for Viginti, &c. 10 Co. 133. 0 
But Words of Art allowed by the Sages of the Le 
though not by Grammarians, ought to be uſed ; for all See 
ences have their Yocabula Artis. | 5 
Ne 


3 


Indictment. 533 


vet Words inſenſible, eſpecially Words of Art falſly Words of Ait 
q written, as Murdredum for Murdrum, Burgariter for Bur- allly wr.tren 
elariter, Feloniter for Felonice, Ic. (being not Latin Words, wn "aps me 
zor Words of Art) will make void an Indictment, except 8 
e bey be Surpluſage. 4 Co. 39, 42. and 10. 133. Quære 
, if they be amendable. 9 
t | An Indictment againſt four for ſeveral Offences, it ought 
e to be ſeparaliter. Palm. 368. 
re One may be indicted for diſobeying an Order of 
„Leons. | 
| A wrong Addition, or no Addition of a Party indicted, 
b. b cured by his Appearance. 1 Sid. 247. 
n. One indicted for drawing his Sword in Neſtminſter- Hall, 
ſting the Court. Owen 120. 
be An Indictment for ſtriking in the Church-yard. Noy 
2.09. | | SN | 
An Indictment naught, becauſe the Names of Things Indig ment 


in. Wi vere not put in. Ney 41. nauglit, be- 
ee, An Indictment naught, becauſe no Place is put until cauſe no lace 
ber the Alias dictus. Noy 32. 3 = ow” 
ict. Indictment for ſtealing a certain Piece of Cloth crjuſdam nas as 
B. and did not ſay de bonis & catallis gjuſdem A. B. this ; 

| 1 naught, 


hal lndietment is good by another Name, if the Party is 1. The Name, 
; known by both; and if there is a wrong Addition or none Fagan cl 
0-8 « all ; yet if the Party appear, that Fault is cured. Sid. |, arty indicted, 
247, Dyer 46. 6. | | 
The Place of Abode 1s expreſly required by Statute 
ei H. 5. c. 5. and this Omiſſion is not helped by the 
* of Amendments, for tis excepted out of that very 
I, 
I there are two Vills in one Pariſh, the Offender muſt 
le named of ſuch a Vill 12 parochia de S. and not of the 
Pariſh generally. | | 
any Certainty, by which the Year and the Day may 2. The Year 
ie known, is ſufficient. | | and Day, 
An Offence committed before Midnight muſt be laid 
n the Indictment to be done the Day before, if after 
Midnight, then the Day after; and ſtriking one Day, 
ad the Party dieth a Week following, the Day on which 
ie died muſt be ſet forth. 4 | | 
lf the Fact be laid on a Day to come, or as done at If Fact be laid 
Feral Times, the Indictment will be quaſhed. But ttis - , EW 
t neceſſary to ſet down the very preciſe Day in which ee Days 
. 2 3 
de Offence was done, ſo that 'tis before the Offence ; for Indictment 
Fe Jury ought to find the true Day, becauſe the Forfeiture void, 
ates to the Day found by the Verdict, and not the Day 
te Indictment. | 4 5 
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3. Place. 


Where the 


County mult the Indictment, in Caſes of Felony, but for any other . 


be named in 
the Body of 


the Indictment 
and where not. 


Stat. 35 H. 8. 


C. 2. 


the Perſon, 


— 


4 Certainty of 


* 
* 


dictment was, that A. B. de R. in Com. Glamorgan, Gent 


3 Mod. 158. 


Indickment. 

Neither is it neceſſary that the Jury ſhould find the Pat. 
ty guilty at that very Day laid in the Indictment; but to 
find the Fact as in Truth it is proved. Keb. 16. 

In Cafes of Omiſſion, viz. for not doing what we 
ought to do, 'tis not neceſſary to ſet down the Day and 
the Year. Ws 

If the County is named in the Margin, tis well enough, 
but if no Town is named where the Fact was done, 
er any Place, and in Truth there is no ſuch to be 
found, the Indictment is void. 1 H. 5. c. 1. 18 K 
6. 6. 14 | 

The Defendant was outlawed upon an Indictment fer 
Murder, which was reverſed, becauſe it did not ſet forth 
any Place where the Murder was done, but only when 
the Aſſault was, and ſo this may be in one Place, and the 
Murder in another. Dyer 69. | 

The Word Hereford was in the Margin, and the Ju 


committed the Burglary at H. in Com. pred. and there bei 
ing two Counties named before, it was uncertain, tt 
which the Words Com. pred. ſhould refer ; and then 
fore quaſhed. Cro. Eliz. 436. 

But the County muſt always be named in the Body 0 


fence, tis ſufficient in the Margin. Cre. Elig. 606, 7;1 
1 Bult. 203. Cro. Eli. 137. 

If the Indictment be laid in the County where ti 
Party died, altho' the Stroke were given in another Com 
ty, yet the Indictment is good, by Stat. 2 C 3 Ed. 6.1 


24. and *tis ſufficient to lay the Fact to be done in a Paril * 
Al 


By Stat. 35 H. 8. c. 2. Treaſons, Felonies, Pinci * 


Robberies, Murders, c. done on the Seas or beyond d- 4 
may be tried in any Place appointed for that Purpoſe, 0 5 , 
the King's Commiſſion. H. P. C. 204. 8 n 

Where a Robbery is committed in one County, and! 
Robber taken with the Goods in another County, he 
be indifted for Felony in that other County; but for tl 
Robbery, it muſt be in the County where the Robbery \ 
committed, 

If the Indictment is for taking away Gcods of ti 
Church, it muſt ſay, bona Parochianorum in Cuftagia 0 . 
dianorum Eccleſiæ de, Cc. is ple 
Fior Goods taken in the Life- Time of a Man who n 1 * 
keth an Executor, and dieth, it muſt be de Bonis Tefal 
but if taken after his Death, then *tis TeNatoris in cal 
Eæeculorumm. | 
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Act. 
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Jndictment, 7 


Where dead Things are ſtole, it is not enough to ſay 5. Names and 
na & catalla generally, but bona & catalla, and then Velues ot the 
uprefſing the Names and Certainty thereof, is good. Lis, laben 

When living Things are ſtole, the Indictment muſt 
name them, as eguum or oves, Wc. as the Caſe is, and muſt 
wt fay bona & catalla. | 

For Things fere nature, as Hares, Partridges, Ec. 
the Indictment is not good, unleſs they were taken in a 
Park or Warren, or encloſed Place, fo as the Property was 
reſted. 

If the Indictment is for living Things, or for ſuch as 
re fold by Weight or Meaſure it muſt be ſaid prezi;, 
Fe. and yet an Indictment for taking Fiſhes in a Pond, 
das held good without ſetting forth the Number or Vue, 
inſt the Opinion of Twwi/den. 1 Lev. 203. becauſe 
s the Value which makes it either Petty Larceny or 
Felony. And if the Indictment is in Treſpaſs, then tis 
b aggravate the Fault. | 

But of dead Things not fold by Weight or Meaſure, it 
nut be ſaid ad valentiam. \1 | 

Indictment for that he is Latro or Pacis Perturbator, or 5, Nature of 
that he is ali Geſtus, Sc. Theſe are all too general, and the Offe ce, 
therefore not good. | ard with what 

But communis Barrectator, and concluding contra för- Weapon.“ 
nam Statuti, is good, becauſe tis an Offence made by a 
datute, 2 Roll. Abr. 79. 5 

For an Eſcape of a Perſon taken on Suſpicion of Felony, In Eſcape for 
ou muſt ſet forth what Felony. H. P. C. 206. Felony, muſt 
In Treaſon it muſt be proditorie, and conclude, contra fer torth for 
runtie ſue debitum 3 in Murder Murdravit, which is . Hat Felony. 
whulum artis, and implies Malice; in Burglary Burglariter ; 

In Rape it muſt be Rapuit; in Felony Felonice; for cepit & 
raus eff is not ſufficient. Cro. Elix. 920. 4 Rep. 398, 

Crs. 20. contra, 3 Lev. 396. 2 Salk. 630, 633. 5 
But in all theſe Cafes, and in Treſpaſſes, the Indict- Where ir muſt 
nent muſt be vi S armis, and it muſt conclude contra de vi & armis. 
acem. : 
If Murder be laid to be committed with a Sword, 

Jum may give in Evidence any Weapon of the like 

ature. 
lt will lye for a Conſpiracy without ſetting forth, that 
ly Act was done. 1 Lev. 62. 
in all theſe Caſes, if the Criminal pleads not guilty, and Where the 
ls Plea is recorded, yet he may withdraw it, and confeſs Crimi l after 


| eta : N il 
de Indictment; and then the Entry is, that relicta werifica- da. His 


Value. 


- Plea. 


M m 4. Tho' 


re cg novit Indictamentum. withdraw his 
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536 
Where after 
Acquittal one 
may be indict- 
ed again for 
the ſame Ot- 
tence, 

Wheie not. 


Ko: void. 


Indi q ment 
qual[h'd. 


PiFerence be- 
tween ladict- 
meprs for Of- 
fences 2t Com- 
mon Law, and 
thyſt on Sta- 
dutes. 


IU 


Indictment, 
Tho! a Criminal be acquitted upon an Indifme 


il 
yet if the Indictment was void for Inſufficiency, as M di: 
Vaux's Caſe, 5 Rep. or if the Trial was in a wr : 
County, yet may the Criminal be tried over again (lil n. 
the ſame Offence. | > ip 
But if the Indictment is good, tho' it ſuppoſeth tail Bc 
ſame Felony done in another Year, tho' by anotbe U 
Name, if known by both, or tho! the Proceſs was i fa 
roneous, yet will not another Indictment lye for the fan C: 
Offence. | th 
An Indictment is not void for falſe Latin, or vil % 
falſe or incongruous Words, as wiginti for wiginti, 10 
for the Omiſſion of Gladizsg, Baculi: & Cultellis, ; th 
H. 8. c. 8. | con 
It ſhall never be quaſh'd for falſe Latin, if by af 
Intendment it can be made good. Cro. Elix. 108. We 
And yet where two Men were IndiQed for N. 
Felonice cepit, this was held void. 5 Co. 121. C: 
Elts. 554; ſo 
Contra formam Statuti, bad to omit where no Ofen n 
at Common Law. Saund. Rep. 1. 249. but not . 
to omit where there is an Offence at Common Ln 
Sid. 409. 2 
So it was quaſh'd for ſaying ad generalem Szſim! ji 
cis, leaving out Domini Regis. 1 Lev. 175. 10 
So for inſenſible Words, as Murdredum for Mardi af 
becauſe tis neither Latin nor a Word of Art. i, 
So for leaving out contra formam Statuti, where H ©) 
Oftence 1s created by an Act of Parliament. th 
So it was guaſh'd for faying Furati & Onerati diu n 
_ omitting (ſuper Sacramentum ſuum ). Sid. 140. an 
So for ſaying quod per Sacram A. B. and the rel | St 
the Jury, omitting proborum & legalium hominum. 2 K 
635. Palm. 283. | | ve 
Indictments for any heinous Offence, as Perjury, u 
and even for Nuſances, are never quaſh'd upon a Moi 
but the Defendant muſt plead or demur to it. on 
And if there is one Indictment found by the Corone he 
Inqueſt, and another by the Grand jury, againk th; 
Man for the fame Offence, he may be tried on both at! if 
ſame Time; and this is the conſtant Practice. WI 
For an Offence at Common Law, which is cot. 
cem, an Indictment will lye at Seſſions. 80 for Fraud n 
Deceit, as for ſelling deceitful Goods, or by falſe Weg il 
and Meaſures. And tho' there are particular Statuts hy © 
lating to this Matter, yet that doth not alter the Cale, 0 
the Difference is this, That where an Offence at Coll d. 


mon Law is made ſo likewiſe by any Statute, 1 
niit 


Indictment. 


riſament appointed by that Statute, yet the Offender is in- 
dictable, as it is an Offence at Comman Law. But where 
Statute creates a new Offence, and inflicts a Puniſh- 
ment, that muſt be purſued, and no other. 

But 'tis not ſaſe to recite the Statute verbatim, or the 
Beginning, Continuance, or End thereof, becauſe any 
Mif-recital will make the Indictment void; but the Sub- 
lance thereof and the Offence muſt be ſet forth; for the 
Concluding contra formam Statuti will not help, becauſe 
theſe Words relate only to Circumſtances, and not to any 
| Subſtance. Dyer 3, 12, 363. 

So that when an Indictment for Uſury in taking more 
than 6/. per Cent. for the Loan of 100 J. and concludes 
untra formam Statuti; tho' it appeared plainly to be 
corrupt, yet becauſe it was not expreſly ſet forth, that it 
was by corrupt Lending, the Inditment was quaſh'd. 
III Rep. 58. | 5 

The Defendant muſt appear and put in Bail in Per Where Defen- 
ſon, upon a Writ of Error brought upon an Indict- dant muſt ap- 
ment, and therefore Sir William Read, who was go PF Perſon. 
Years old, was brought in a Litter zo Weſtminſter-Hall, 
and upon Mens Shoulders to the Bar, to aſſign Errors. 

2 Cro. 6, 62. | 

Indictment upon a penal Statute, where the King is to Within what 
have the Forfeiture, muſt be brought within two Years Time Iodict- 
alter the Offence. But where a common Perſon is to have LINN be 
it, then within a Year, except it be otherwiſe directed , IS rate. 
by the Statute 3 by Stat. 31 Elix. c. 5. 33 H. 8. And 
therefore one was indicted for not baptizing his Child, 
and it appeared the Offence was three Vears before; 
and the Court ſtayed the Indictment. Mich. 7 Fac. 1. 
dtoner's Caſe. 13 Elix. 5. 39 Elix. 1. 2 Fac. 4. 

Meſton was indicted for giving Sir Thomas Overbury ſe- 
reral Poiſons at ſeveral Days, whereof ſuch a Day he died, 
and ſays not of which, yet good. 

One wounds a Man in March, and he dieth thereof 
on the 15th of April, if the Indictment concludes that 
he killed him in March, tis not good, but it muſt be, 
dat he killed him on the 15th of April, hut the beſt 
Wy is to conclude generally, and ſay he kill'd him, 

Without naming the Day. Dyer 50. b. Co. 4. Rep. 41. 
. 44. 6. 47. 4. 3 Cre. 739. 

| Indictment for impriſoning one without a Warrant is 
ll; it ſhould have been /ans reaſonable Cauſe, for with 
ut Warrant one may, without reaſonable Cauſe one may 
not be apprehended. 24ly, It ſays he ſhew'd him not 
de Caule, Sc. and that he was not bound to do. 34%. 

| ; It 


Indictment at 
the Suit ot the 
King, the 
Court will 
force Deten- 
dant to carry 
it down to be 
tried at his 
own Charge. 


Nota; Percuſſit 
neceſſary in all 
killings but by 
Poiſon. 


County. 
In dictment for that he ſaid of the Juſtices of Peace jn 


D. N. 


Indictment. 


It ſays not that he was falſly apprehended ; Ides Caſſiter, 
Stile 29, 30. wy | | 
Indictments which are at the Suit of the King, the Cour 
will force the Defendant to carry it down to be tried by 
NM Prius, at his own Charge; but not Information: 
which are at the Suit of the Party. | 


All Indictments for "Treaſon muſt be taken in ry! 


Com', but when they are taken there they may be removed 
and tried in another County, but by a Jury of the proper 
1 And. 201. pl. 154. | 


Com Som”, that they underſtood not the Statute of Fxcif 
no more than a Beetle ; and that the Parliament, that 


made it, underſtood it not, quaſſid, becauſe it is not in- 


dictable, but the Juſtices might have bound him to hi 
Good Behaviour for ſuch Words, &c. P. 13 Car. 1, 


An Indictment may be brought at any Time for 1 
Oftence done againſt the Common Law, but for any Of: 
fence againſt the Statute it muſt be brought within the 
Time preſcribed by the Statute. _ 8 
A ſcandalous Letter indictable before the Seffions. 
Blac. 167. . 5 

For an Eſcape on Suſpicion of Felony, you muſt ſet out 
the Felony,” .- F.C. 206; 

If one commit a Burglary or Robbery in one County; 
and be taken with the Goods and arraigned in anctiet 
County, if it ſo appear upon Evidence at his Trial, l 
ſhall not have the Benefit of Clergy, by Stat. 25 H.8 
c. 3. Stat. 5 Ed. 6. c. 10. but upon ſuch Trial the 


Evidence muſt be entered upon Record. 


In Indictment for Murder Murdrawit, without fayin 


ex Malitia pracogitata, is not good. So for- Felony 1; 


muſt ſay, he took and led, or carried away. 

The inſerting of the Words vi & armis where the 
are needleſs, nor a falſe Concluſion will not hurt an In 
dictment. 4 Co. 41. And if an Indictment have the 
Words in the Beginning, (Feloniouſſy and of Malice for 


thought,) to the Aﬀray, and after omit it to the Stroke 


yet it is good. Sid. If it be for 
Colour muſt be mentioned. 

If it be the Goods of a Parſon, it muſt be the Goods! 
the Rector, not of the Church. 37 H. 6. 33: Th 
Goods of a Corporation, they muſt be ſaid to be (Good 
of them, by the Name of their Corporation. 5 

The Inhabitants of a Pariſh may be indicted eite 
by their Names in particular, or in general without 
ming any one of them in particular ; and the Indien, 


ſtealing a Horſe, b 


Publif 
mug 
If; 
Law, 
Wicha 
le my 
Word 
a [n 


Indictment. 


MW: cood eicher way. 8 Rep. Cook and Warburton, 2 
Roll, Abr. 79. 8 
If a Man go by two Names, he may be indicted by 


ther of them. | 


mother County; as A. ſtruck B. at C. in the County 
of N. and B. afterwards died of that Stroke in the County 
f L. in this Caſe A. muſt be tried in the County where 
he Party died. 


te made an Aſſault upon him, c.) Allo for that it did 
wot ſhew, after the dans ei, c. that Part of the Body that 
ws wounded ; alſo for that he ſaid ſtruck, and omitted 
then and there): Percuſſit to expreſs a Stroke is a materi- 
Word. Long's Caſe, 5 Co. | | | 

If an Inditment be for a Wound, and it be laid to be 
under his left Arm, or under his Pap, or about his Navel, 
eſe are void for Incertainty ; but under his Arm, about 
is Pap, or in the left Part of his Body, or in the left 
Part of his Belly about his Navel, theſe are good and 


tertain enough. Co. 4. 41. 9. 114. 9 Fac. 1. And 
if there be two Wounds alledg'd, and one of them is 


itment, if it ſay, of the Wounds aforeſaid he died. Co. 
i . 120. 9. 62, 114. 

In Indictment for taking an Half. penny from another 
n the Highway, and (he made an Aſſault] was omitted; 
berefore the Court reſolved it a good Indictment for Fe- 
lay, but not for Robbery ; and therefore he had his 
Clergy. Dyer 2236. 0 37. Tc. 1. 3 

To indit a Man for Battery and Wounding, and not 
by with what Weapon, nor in what Part of the Body he 
% wounded, is naught. | 

If there be two Degrees of an Offence, as making and 
Mlihing, and the Indictment ſpeaks of but one, it is 
uugnt. 6 H. 7. 12. 

Ifa Man be indicted for an Offence at the Common 
Law, which is none, this is void, and the Party muſt be 
Wcharged ; for if it be an Offence made upon the Statute, 
* mutt then be indicted upon the Statute. But if theſe 
Words (againit the Form of the Statute) be left out in 
a Indictment for an Offence made ſo by a Statute, the 
Indictment 


When ſeveral Acts which are done at ſeveral Times do Where Crimi- 
mke up the Offence, as the Stroke and the Death, both — EY 
Times muſt be certainly expreſſed. Dyer 69. And where County where 


Part of the Offence is done in one County, and Part in the Party died. 


an Indictment for Murder was quaſh'd, for that it ſaid yen — 
vith a Sword he ſtruck, and omitting, (which he held in ments have 
ks Hand;) alſo for that it omitted, (that Feloniouſly been quaſh'd. 


wore uncertainly ſet down, this will mar the whole In- 


Where the In- 
dictment is er- 
rohneous. 


+ 


an Appeal, 
Inditment. Darley was found guilty of Manſlaughter, but 10 


540 Jndictment, 


Indictment is erroneous ; for the Offence is not puniſnable 
but by the Statute. 
If a Man will avoid an Indictment for any forms 
or ault in the Addition, it muſt be done before the Py. 
uy formal 0 indifted hath pleaded to the Indictment; for by i 
Fault in the he taketh on him to be the ſame Perſon, 8 Ed. 4. c. 1;, 
Additien. 35 H. 6. c. 12. yet Outlawries thereupon may be reverſe 
| for this Defect at any Time; but of other Errors the 
Party make take Advantage, at any 'Time before Jude. 
ment, to quaſh, or after Judgment, to reverſe it. 4, 
if the firſt Indictment be in a wrong County, or the 
firſt charge him as Principal, the ſecond as Acceſſay 
after the Fact. 

Conviction in an Appeal is a good Bar to an Indid. 
good Bar to an ment for the ſame Felony. 4 Co. Yaux's Caſe. Ons 


When one 
would avoid an 2 


Conviction in 


guilty of Murder, upon an Appeal; and afterwards 
was indicted for Murder at the King's Suit, and hs 
pleaded the firſt Conviction, and it was a good Bar 
r | cs 
Clergy a good Auterfoits convict of Manſlaughter, and Clergy al 
Ba! 1 an Ap: Jowed, is a good Bar in an Appeal of Murder. Lid. 
* But Judgment in Treſpaſs pro bonis aſportatis, is nd 
Bar in Appeal of Robbery, becauſe it is of a more high 
Nature. Did. ; 
If the Indictment about a Thing whereof the Juſtice 
of the Peace have no Cognizance, as which belongs to the 
| Juſtices of the Foreſt, or the like, the Party indicted ma 
lead it to the Juriſdiction of the Court, and avoid ti 
ee 1. 
N. B. Abduxit is uſed in Indictments for Hori 
ſtealing. 
E fugevit, for ſtealing Oxen, Sheep, and other Cattle, 
Aſportavit, for dead Goods; as Houſhold-Goods, C. 
No Indictments can be taken, nor Enquiry made 
but before two Juſtices, one to be of the urn 
Lamb. 48. 
Error only, and not Exceptions, can diſcharge an I. 


dictment after Judgment given, Blac. 293. 


Proc" 


Indict ment. ie. 8 


Proceſs on Indictments. | 


Afer an Indictment is found by the Jury for any Treſ- 
aſs upon a penal Statute, if the Defendant doth not ap- 
ear the next Seſſions, a Venire Facias may be awarded in | 
e Name of the King, directed to the Sheriff, and Te/te 
the Juſtice 3 the Form whereof is thus: 


A Venire Facias. — 


ſex, J. 'OH ORGE the Second, &c. To the Sheriff 
| of Eſſex greeting: We command you, that 
uw omit not by reaſon of any Liberty in your Bailiwick, but 
jou cauſe J. O. of H. in your County, Labourer, to come 
fire Sir J. P. Bart. and G. G. E; two of our Fuſtices 
red to Reep the Peace in the ſaid County, and alis 
clear and determine divers Felonies, Treſpaſſes, and other 
fences committed in the ſaid County, on the 30th Day * The Day of 
f July ext, to come at S. in your County, to anſwer to us the Seſſion. 
yn certain Articles preſented againſt the ſaid J. O. and 
ave you there at the ſame Time this Precept. Witneſs 
r J. P. Bart. at S. on the 15th Day of June, &c. 


the Sheriff return the Defendant ſum- 
moned, and he doth not appear at the 
Return of the Veuire Facias, then 
you take out a Di/tringas againſt him, 
as follows, 


x, J. Forge the Second, by the Grace of God, &c. 

The Sheriff Eſſex greeting: We com- 

and you, that you omit not by reaſon of any Liberty in your 

ailrvick, but do you enter therein und Diſtrain J. O. of H. 

your County, Yeoman, by all his Lands and Tenements, 

d that of their IJues you anſwer, &c. ſo that you have his 

00 = our Clerk of the Peace, &c. to anſwer, &c. & ut piius 
Imels, . 


nd ſo a Diſtreſs infinite till Appearance. 


ut if the Sheriff return nibil habet, then you mult ſue 
"aa Capias againſt the Defendant, The Form whereof is, 


4 Eſſex, 
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* The Day of 
Seſſions. 


Indictment. 


Eſſex, * $ Eorge the Second, &c. The Sheriff of Bfl 
I 


greeting : We command you that you onj 
not by reaſon of any Liberty in your Bailiwick, but enter ther 
in, and take J. O. of H. in your County, Yeoman, if he ſhy 
be found in your Bailiwickh, and ſafely keep him, ſo that j 
have his Body before our Fuſtices aſſigned to hear and detern; 
divers Felonies, Treſpaſſes and other Offences committed in yy 
County, at L. in your County, on I hurſday the 9th Day] 
July next, to come to anſwer to us of arvers Treſpaſſes, Ci 
tempts and Offences, whereof he ſtands indicted, and haw j 


' there at the ſame Time this Writ. Witneſs, &c. 


If the Sheriff return aon eft inventns, & 
then you take out an Alias and 7 
ries, and then an Exigent, which ru 
in the Form following. 


Eſſex, /: Eorge the Second, &c. The Sheriff if 
greeting: We command you, that you cu 
J. O. of H. in your County, Yeoman, to be exatted, ( 
rather ſummoned ) until, according to the Law and Cufloml 
this Kingdom of England, he is outlawed if be jhall nt 
pear, and if he ſhall appear, then do you take him and jaf 
keep him, jo that you have his Body before our Fuſlice 
the Peace, and alſo afſizned to hear and determine dial 
Felonies, Treſþaſſes and other Offences committed in the | 
County, at the General Seſſions of the Peace of your Cu 
next after the Feaſt of St. Thomas the Martyr next 
come to be held, awhere-ever it ſhall happen to be held in) 
County, to anſwer to us of divers Treſpaſſes, Contemfts 4 
Ofences, whereof” he ſtands indifed ; and have you then 
the ſame Time this Writ. Witneſs A. B. at L. on 
firlt Day of May, in the firſt Year of our Reign. | 


The Return thereof. 


* aubich Day R. F. Kut. Sheriff of the ſaid Cai 
returned, that at his County- Court, held at L. a 
4% Day of July, in the Eighth Year of the Reign, 
the within æuritten A. B. at the Firſt, and fo at four d 
County-Courts then next following, held there, the ſaid a 


bas five times ſummoned and did not appear, therefore" 


Outlazved. 


4 


4 


denen 


Jndictment, Inkoꝛmatton. 


This Outlawry muſt be certified into the King's Bench, 
tecauſe the Juſtices of Peace cannot award a Capias 
Utlagatum. | 

But the Juſtices out of Seſſions may award a Super/edeas 
to ſtay any of the Proceedings aforeſaid, before the Out- 
lavry is certified. The Form of which is, 5 


Flex, G. 82 the Second, &c. The Sheriff of Eſſex 

greeting: Becauſe J. O. of H. came before 
wr Juſtices afſigned to hear and determine divers Felonies, 
ſreſpaſſes, and other Offences committed in your County, at 
L. on Wedneſday, &'c. and found ſufficient Sureties for his 
Apearance at the next General Seſſions of the Peace of the 
ſad County of E. Therefore wwe command you, that you alto- 
wether forbear from further Summoning and Outlawing, 
laking, or in any wiſe moleſting the ſaid J. O. by reaſon of 


fands indicted; and in what manner you ſhall execute this 
wr Precept, do you make appear to the ſaid four Fuſtices at 
L. aforeſaid, on the ſaid Wedneſday, Wc. and have you 
lere at the ſame Time this Writ. Witneſs T. P. and 
u ca. C. Eſqrs. | | 


All Indictments may be traverſed ; that is, you 
my deny and take Iſſue upon the chief Point in the 
lictement. And this Traverſe is to be tried by a jury 
i the General Quarter-Seſſions, except in Riots and For- 
able Entries. | 

By the Statute of 10 & 11 V. z. c. 3. the Clerk of 
de Peace ſhall have no more than 25. for drawing an In- 
ment upon Pain to forfeit 5/7. to the Party grieved ; 


the draw it defective, ſhall make a new one without Fee, 
pts Inder the ſame Penalty. 
there 


Ingrollers. See Foꝛeſtallers. 
Infant, See Feme Covert and Recognizance, 


id Co 

L. on 
Leign, 
four 0 
ſaid A 


rrefort 


Inkozmation. 


N Information is the Accuſation of a Stranger before 
the Juſtices of Peace for the King, or for his own 
nel, againſt the Party offending, to the Intent to put 
& Party to Anſwer. 


An 


ſertain Treſpaſſes, Contempts, and other Offences, whereof he 


Tonformation 
Khat if is. 
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544 Inkoz mation. 


zance without Fee. | = ; 
How every In- Every Informer ſhall exhibit his Information in propri 
former ie ta perſona, or by Attorney; and muſt do it within one Ye 7 
exhibit his In- after the Offence ; and the Proſecution muſt be within on ! 
formation. Year after the Information exhibited, unleſs it be whe 
| the King hath any Part, in which Caſe Proſecution ma 
be commenc'd for that Part, within two Years after the li 
formation made, by 31 Els. c. 3. | 

Inform-rnotto _ The Informer ſhall not afterwards agree with the 
agree with the fender without Leave of the Court; if he doth, he fl 'P 
Offeader, nor ſtand in the Pillory two Hours, and forfeit 1004 to . 
delay, nor dil. King and Party grieved. And if he delay or diol, , 
pd ade is tinue his Suit, or be nonſuited; or in Caſe the Verdi | 
5 paſs for the Defendant, the Informer ſhall pay Coll 
| And theſe Matters are inquirable by the Juſtices in t. 
Seſſions, per Stat. 18 Eliz. c. 5. Though the Sefa 4 
| | cannot try an Information, unleſs they have Power by ſo a 5 
| Statute ; but they are to proceed upon Indictments. J 
$i Rep. 3. 133. Cre. Car. Farrington's Caſe, and G71 
1 e F 4 
A Note muſt A Note mult be made of the Day, Month, and Tear i d, 
be made of = exhibiting the Information; and from that Time 'tis to Wi... 4 
the Day of ex- accounted a Record; and the Name of the Proſecutor, : 
hiviting Infor- upon what Statute the Proſecution is made, is to be ina Deg 


eta eq by the Clerk, or he ſhall forfeit 404. he w 


1 An Informer is ſuch as informs againſt, or proſecutes in 

5 ahy of the King's Courts of Common Law, Aflizes, orf M. 
5 Seſſions, thoſe who offend againſt any Law or Penal Statute; ; 
1 and no Man may be an Informer who is diſabled by any f 
5 Miſdemeanor. Stat. 31 Eliz. c. 5. F 
Ws! Two Sorts of There are two. Sorts of Informers, the one Volun: ( 
ii Informers. tary, the other Neceſſary. The firſt are the common 
# Intormers, the laſt are the Attorney General, and the f 
if Clerk of the Crown in the King's Bench; and theſe 4 
5 are Honorary. D, 
#1 By Stat. 4 and 5 V. & M. c. 18. A Recognizance is 0 
1 to be taken of the Informer, by one Juſtice reſiding in the 7 
bl. Place where the Cauſe of Information doth ariſe, in the 
* Penalty of 201. to proſecute with Effect, and abide ſuch 

* Order as the Court ſhall direct. | 1 
. And in order to have an Information filed and Proceſ 1 
1 iſſued for Treſpaſſes, Batteries or other Miſdemeanors A 
# this Recognizance muſt be delivered to the Maſter of HH 
v Crowri-Othce ; whereupon Proceſs will iſſue forth withou 

* Motion in Court. And there muſt be an Entry made i; 
1 the Office, and a Memorandum thereof filed in ſomf 
BM publick Place, that every Perſon may ſee the Recopni 
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Inkoꝛmation. 545 
In Informations on Penal Statutes, it is ſafeſt to con- 

| WM clude contra formam Statuti in hujuſmod: caſu edit” & provis 

r generally, and not to recite the Statute, and conclude con- 

„ formam Statuti pred? ; for a ſmall Miſrecital may make 

de whole Information void. Raym. 192. 8 

An Informer will not lay the Offence in any other This Statute 

n county but where it was really done, except in Cham- - 5 = 3 8 

erty, Concealing Cuſtoms, Extortion, Foreſtalling, In- mei s, and not 

rofſing, Sc. where the Penalty exceeds 201. which may to the Party 

te laid in any County, per Stat. 31 Elix. c. 5. But the grieved. 

Party grieved may bring his Information in any County; Noy 7 © 

for the Statute of 31 Elix. c. 5. extends not to him. Cr. 

fliz. 645. Allen's Caſe. And by Stat. 21 Fac. 1. c. 4. 

very Informer is to make Oath that the Offence (except 

n the Caſes aforeſaid) was done in the County where the 

Information was exhibited, and committed within one 

fear before the Information commenced ; and if it can- 

wt be proved to be done in the County, the Defendant 

lall be acquitted. This Act has been held to reſtrain In- 

irmations in the Courts at Weſtminſter, unleſs allowed by 

ſequent Acts of Parliament; but an Action of Debt 

ty be brought in B. R. on a Penal Statute. H. 10 

1 | | Ds ; 

Where the Suit is given to the King's Courts of Record, 

to any Court of Record, it is intended the Courts at 

ſelminfler, Tones's Rep. 193. Rh 

If two Informations are exhibited againſt one Perſon for If two Infor- 

re and the ſame Offence, and in one Court at the fame roy wr 

me, they ſhall be both void, becauſe there is no Pri- hg es Per. 

ny of Time to fix the Right more in one Informer ſon at ouce. 

an the other. And if the Defendant pleads a Diffe- 

ace of Time; as that one Information was exhibited 

a Day in the Term; and that before that Time, 

vz,) on ſuch a Day in the ſame Term another Informa- 

mn was exhibited, and Judgment obtained, Sc. This 

good Plea in Bar. Heb. 128. Py ver. Coke. Stile 

. 3 Cro. 201, 326. | 

J. B. Where a Statute gives a Penalty to a Stranger, who ie a com- 

he ſues for it, he is a common Informer, and ſhall mon Intormer 

x Colts upon the 18 Elix. c. 3. but where the Penalty 

wen to the Party grieved, he is not a common Infor- 

e, nor liable to Colts. | | 

lf the Defendant appear and plead ; and if the Infor- 

doth not, within a Year after Iſſue joined, procure a Where the 

al; or if the Defendant hath a Verdict, or the Infor- wv pt > 

r procure a Non Proſ. the Court ſhall award Coſts to he Defendant. 

Defendant unleſs the Judge doth certify on Record, that 

ee was Cauſe for the Information. And if the Coſts 
7 N n Are 


What Suits 
irc to be de- 


termined in 


their proper 
County. 


information 


muſt not claim where but the third Part 1s 


more than is 
given ro the 
Utormer. 


Where Kxecu. Where Part of the Money received belongs to 


tion ordered 


to be ſtayed. 


%. 


' ratum eft, and left out; per curiam, tis not good. 1 Lev. 123 


Inkoꝛmatſon. 
are not paid within three Months after they are taxed, then 
the Defendant ſhall have the Benefit of his Recognizance. 

If the Informer die, releaſe, or is nonſuit, the Attorney ,, 
General may proceed; and if a Non Proj. be obtained, f 
the Informer may go on. 3 Inſt. 194. 3 Cro, 133.9 5: 
Co. 11. Rep. 65. 6. Co. Inſt. 141. 5 Rep. 48. 11 Rep, 


6c: 3 Rep: 148, 893; 2 
"and Lis rs 2 juris, and therefore the Statutes o 1 
Feofails do not extend to them. | 6 
Where any Part of the Forfeiture upon a Penal Law! 
given to the Informer, he muſt {et it forth and demand i ti, 


in the Information, or tis void. Hob. 345. | 
The Venire was preceptum eſt, and the Judgment conſchi pe 


Stat. 18 Elix. c. 3. is made perpetual by Stat. of 2 
£m. 7. 40. -- 
If the Defendant plead in Bar a prior Information, thi 
is a good Plea. Hob. 128. 2 Lev. 141. 
That there is an Indictment for the ſame Matter is 
good Bar to an Information for it. Mich. 9. G. 1. a 
By Stat. 31 Elix. c. 5. all Suits for uſing unlawful Game { 
or for uſing a Trade without having been an Apprentice 
ſhall be determined only in the Seſſions or Aſſizes of ti. 
County. Hob 183, Dawijon verius Barber. De 
It the Defendant in a popular Action plead a ! 
covery in Bar, the Plaintit may aver, that it was | 
Covin 3 and if it be found, the Plaintiff ſhall have Judy 
ment, and the Defendant be impriſoned for two Years, a 
a Releaſe of the Party ſhall not avail him. 4 H. 7. c. 20. 
The Defendant to any Information may plead the g 
neral Iflue, and give the ſpecial Matter in Evidence. 2 
AC. I. e. 
An Information againſt one for forging an Entry in 
Pariſh-Book of Marriages, and the Party fined. 2 Hd. 
No Informer ſhall agree with the Offender beto 
Plea pleaded nor after, without Leave from the Court, 
Stat. 19 Elix. c. 5 
Information, and demands the Moiety of the Forfeit 
given to the Informer, 15 
ſufficient ; for it has not only the Nature of an Indictme 
to lay down the Offence, but an Action to demand W 
is due to him. 1 Cro. 241. 2 Cro. 300. but 2 Cre. 53 
cont. Hob. 245. Py ver. Weſtih. 


King, the Party fued Execution of all to himſelf, t 
Execution ordered to be ſtayed, and a new one awardet 
and in the mean Time the Money to be brought ! 
Court. Sil. 318, 219. 4 
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Where an Action or Information is am pro Dori no Rege 
uam pro parte, there if the Judgment be entred only for 
the Party, tis erroneous. Dr. Trigg ver. Col. of Phyſicians, 
dle 329, 330, 18. _ 5 

Information for uſing the Trade of a Draper ill, not 
faying it was a Trade at the Time of the Statute 5 Flix. 

. 4. made, nor ſaying contra pacem. Rex ver. Grove, 
16 Car. 2. B. R. | | 

In an Information for detaining the King's Goods, 
tis ſufficient to ſay, that they were in his Poſſeſſion with- 
out ſhewing how they came, as in Detinue by a common 
Perſon it muſt be. 35 H. 5. 

Information for Uſury againſt two, and one found Where there 
guilty, the other is not; no Judgment. Rex ver. Page, can be no 
Lane 59, 60, 198. | Judgment. 

Information that 4e diebus & wicibus inter ſuch a 
Day and ſuch a Day, ſhe did ſuch Offences, good, tho? 
na criminal Caſe. Rex ver. Lady Broughton, M. 24 
Gar. 2. . | 1 8 

Cont. formam Stat. how to be urged in it. Raym. 192. 


Depoſition of an Informer, that the Of- 
tence was committed in the County, 


B. of; &c. maketh Oath that C. D. of, &c. did 21 Jac. 1. c. 4. 
N. commit, &c. (here ſet forth the Offence) in the | 
ounty of, &c. where this Deponent hath exhibited his 
n mation againſt the ſaid C. D. for the ſame ; and that 
te aid Offence was committed by the ſaid C. D. within 
Jace of one Year before the Commencing of the ſaid 
try ur mation. | 
Syd. 7 
our Nondition of a Recognizance taken of the 
7 Informer, to proſecute, &c. 

'orte! | 
keg 1 HE Condition of this Recognizance is ſuch, that if 


diem e a6owe-bound A. B. who hath lately informed a- 
and W nf C. D. for committing, &c. (here ſet forth the 
oro. 53 ume) do perfonally appear before his Majeſty's Fuſtices of 


e Peace, at their next general Duarter-Seſfions of the Peace 
be held for the County of, & c. and do then and there proſecute 
aid C. D. for the Offence aforeſaid, according to Law z 
give ſuch Evidence and Information relating to the ſame, 

he kneeweth, and do not depart from thence without 
"ave of the Court, but abide ſuch Order as the ſaid Court 
direct; then, &c. or elſe, &c. 

Inmates, See Cottages, 
No 2 Inns 


95 to 
nlelf, t 
awarde 
ught | 


Cafes of Rob- 
beries in Inns. 


Innkeepers. 


NV one may erect an Inn for Lodging of Traue 
lers without any Allowance or Licenſe ; for it! 
not a Franchiſe, as was reſolved in Parliament, and by a 


the Judges. 20 Fac. 1. RolPs Rep. 2d Part 84. Hutt 
But if any Inn uſeth the Trade of an Alehouſe, it fhal F 
be within the Statute of Alehouſes; by Yelverton, pa 
9 Fac. 1. Bulſ. Rep. 1. p. 109. a 
One comes to an Inn, and the Innkeeper fays to hin 
Here are Perſons reſort to my Houſe, I do not knoffi, 
them, nor what their Behaviour is, and therefore tau 
the Key of ſuch a Chamber and put your Things the” 
at your own Peril, for I will not take any Charge ., 
them; and they are afterwards ſtolen, the Innkeeper ſhall © 
anſwer for them; for an Innkeeper is by the Law char 
able for all Things that come to his Inn ; and he cann p 
diſcharge himſelf by ſuch Words. Moor's Rep. p.) . 
Phw. 207. but if he refuſes him, and ſays his Houſe * 
full, and yet he will ſtay, Sc. it is otherwiſe. Hill N 
& 5 P. M. Bendloes Rep. p. 18. Bird ver. Bird. D) " 
158. b. Paſ. 26 Eliz. B. R. Co. Lit. 8. 32. Co. 
Caſe. | i 
If a Man hires a Chamber in an Inn for ſome Ti " 
there the Innkeeper ſhall not be chargeable with any N | 
bery committed in that Time. But if one leaves Go 
in an Inn, and goes about his Buſineſs, and returns t F 
ſame Day, and his Goods are ſtolen, the Innkeeper H 
anſwer for the Robber of the Goods. Paſ. 7 Fa. * 
Moors Rep. 876. Walbrack ver. Griffith. 2 Brown 10 
Rep. 254. Latch's Rep. 88. 126. Gulielm's Caſe. D T 
ver. Thaine. Trin. 2 Car. 1 Bendlce's Rep. 173. Ml. 
5 Fac. 1. 2 Cro. 188. Gilley ver. Clark. Ney 126. = 
If an Innkeeper refuſes to lodge a Gueſt, he in. 
have an Action ſaper ca/ur againſt him; but if he be 
lodge there, his Houſe being full, and ſays he will m 1 
ſhift as well as he can, if he loſe his Goods, Holt il * 
not anſwer for them; but on Iſſue that he was not 
bed in Default of him or his Servants, may give that 
Evidence, that he lodged againſt his Will. And. Pl. b tin 


Action againſt an Innkeeper for Goods loſt ; he pit 
that he gave them Notice to lock them up in a Ro 
and then Le would anſwer for them, elſe not; noty 


flanding which the Plaintiff leſt them at large where 


Innkeepers. 

vere loſt; and adjudged a good Plea. Dyer 266. Co. 
Rep. 33 bY 

an Innkeeper maintains a Horſe for his Meat; and if 
zo ſpecial Agreement were made what to pay, when 
e cats off his Head, he may ſell him, becauſe a Charge 
keep him; but where a ſpecial Agreement is for ſo 
much a D.,, he cannot, becauſe he has reſted upon the 
Agreement. So a Taylor may detain a Garment for Non- 


| Co, 207. The Cuſtom of London is, that Innkeepers 
day fell an Horſe for his Meat, but not for the Meat of 
ther Horſes. , 


it; he did not, and ſome was loft, and the Innkeeper 
ns diſcharged. Moor Pl. 299. 


As to Loſs of Goods, there muſt be Deſect in the Inn- 


nt, or one that he deſires to lodge with him, iteal, Cc. 
e Hoſt is not chargeable ; otherwiſe if one that the 
nkeeper appoints to lodge with him; but the Inn- 
erer is chargeable though he deliver not the Goods to 
e Hoſt, or though the Gueſt have the Key. But if the 
keeper deſire him to lock them up, and he will not, 
the Gueſt's own Los. | 

If one go from his Inn and fay, he will return in two 


S: , ce Days, and in the Interim his Goods are ſtolen, 
15 i Hoſt is not liable. 2 Cre. 188, 189. But if one go 
I o the Town, and return not till Night, he is a Gueſt. 


i Edwin Sandes Caſe. And ſo if one leave his Horſe 
Livery, though himſelf lodge not there, he is a Gueſt, 
wd his Horſe. Gill ver. Clark. 

action againſt an Innkeeper, who pleads that the Plain- 
Thad a Key of his Chamber, and a Gueſt to lodge 
th him, who ſtole, &c, and held a good Bar; elle 
H. 6. 386. they having a Key only, is no Plea ; but 
tre that he had a Key, and requeſted a Stranger to 
ge with him who robbed him, is a Bar. DT Eo 
but if one board and ſojourn in an Inn, the Inn- 


* Wer is not reſponſible. 3 Car. 1. B. K. 
+> Stranger brings my Horſe to an Inn without my 
1 6 ledge, and leaves him there, the Innkeeper may 


Kin him till he is ſatisfied, becauſe he was compellable 
keep him, and not at his Peril to know the Owner ; 
I! I put my Horſe there my ſelf. Poph. 127. 3 Bulft. 
. 389. Hill. 14 Fac 1. B. R. 201, 650. 


Nn3  _ Jnroll: 


payment, not fell it. For the Caſe of Hoſtlers, vide 


zeper or his Servants; and therefore if the Gueſt's Ser- 
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An Innkeeper bid his Gueſt draw the Wain-load of Caſes of Rob- 
Nool into an inner Court, or elſe he would not aniwer beries in Inns. 
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Jnroltment. 


A NY one Juſtice of Peace may join with the Clerk I 
of the Peace, in taking of an Inrolment of an In. Ml | , 
denture of Bargain and Sale of Lands, &c. lying in the Mt co, 
ſame County; and each of them is to have Twelve qu 
pence, if the Land exceed not in Value Forty Shillings a 5 1 


The ; ; enden! 
Year; 2nd if it do, then Two and Six- pence a- piece; [i 
and if they take more, are liable to be fined. 27 H. 8.9 NI 


. 


23 s paſ 


Deeds muſt be But all Deeds to be inrolled according to this Statute, Nie Gra 
inrolled in ix muſt be indented rewera, and muſt be inrolled within fix Mad the ! 
Months. Lunar Months after the Date of the ſame Indenture ; and 1 

if it have no Date, then within ſix Lunar Months after Pecept 


the Delivery of the Deed ; and if it be inrolled the very WM, te N 
Day of the Date of the Deed, or the very laſt Day of olli 5, 
the fix Lunar Months, it 1s ſufficient. 4 Cor 
Months how to When Mention is made in any Statute of Months, they: Chall 
be computed. are to be underſtood Lunar Months, unleſs otherwiſe ex- he- up 
preſſed; but when a Vear or Half a Year, or a Quarter that ir 
of Year is mentioned in any Statute, then it ſhall be rremptor 

computed according to Kalendar Months. 6 Rep. 62 if u 

And a Year, or a Iwelve-Month (in the Singular Num- Clallense 

ber) includes the whole Year according to the Calendar : E. g. 

but twelve Months, (in the Plural Number) or eight... chat 
Months, or fix Months, Sc. ſhall be accounted atteh,. 83 
Twenty-eight Days to every Month. 5 Co. 135. except |. plea! 

in a Duare Impedit. 1 2 Where 

| | dif not xr 

In an 
allenge 
Foreign 
mh, ar 
lice ; if 
lay be 0 
uy. XN. 
e ouſted 
It is a g 


Iſlues. 


Forfeitnres of 1 Orfeitures of Iſſues by Jurors are to be levied by Re 
Iſſues how to þ 
be levied. 


cords of Execution awarded by the Juſtices of Peac 
Stat. 27 . & 7.5... 3 
The Sheriff is to levy thoſe Iſſues, and if he leviett Mir. © 
other Eſtreats of Iflues than of Right are due, he fo Cauſe 
feiteth five Marks to the King, and as much to the Part: a 
27 Elix. c. 7. Cro. 201. — 


Judgment in High Treaſon, Miſp:iſion of Trealo 
. © Petty Treaſon, Vide Treaſon, Felony, Pett 


ny, Vide Felony, | 
Larceny, /ide Felony. Juro 


Juroꝛs and Juries. 


RIAL by Turies is very antient, if not coeval 
with the Foundations of our Conſtitution, and 
th continued through all the Revolutions of Time. 
i preftionem juris reſpondent Fudices, ad quæſtionem fati 
nden Furatores. This Way of Trial is now uſed in 
other Country. | 
In Matters of Crime and Forfeiture, every Engliſbman Every Engliſh- 
; to paſs a double Jury before he be condemned, wiz. man to paſs 
de Grand Jury to find the Bill, and the Petty Jury to two Juries be- 
Ache Fact. | EW = be 
ſarors are returned by the Sheriff, by Virtue of a ken 
Precept to that Purpoſe; and if any Juror be returned 
it the Nomination of any other than the Sheriff, or his 
bulff worn, the Panel is void, by Stat. 11 H. 4. c. 9. 
At Common Law both King and Subject had two law- 
Challenges to the Jurors, the one Peremptory, the 
ther upon Cauſe ſhewed ; but it is provided by 33 Ed. 
|, that in Caſe of Felony, the King ſhall not challenge 
rremptorily but muſt ſhew Cauſe, which ſhall be tried; 
n11f found not ſufficient, rejected; yet the peremptory 
(allenge remaineth for the Party; but it is abridged by Of Challenges. 
2 H. 8. c. 3. for whereas at Common Law he might 
ave Challenged Thirty-five without Cauſe ſhewn, it is 
tow reduced to Twenty; but he may challenge as many 
he pleaſes for Cauſe ſhewn. | | 
here Jurors are outlawed, their Acts are void; and 
dif not returned by the Sheriff. Ley 81. | 
In an Appeal of Manſlaughter, the Defendant may 
allenge Twenty peremptorily. Moor 1 2. 
Foreigners are to have a jury de medierate linguæ, ſix Tory de medics 
I, and ſix Foreigners, if there be ſo many in the tate linguæ. 
xe; if not, as many as may be found there, and theſe 
bay be of any Nation; but the Party muſt pray ſuch 
wy. N. B. But Perſons calling themſelves Egyptian 
e ouſted of this Benefit, by 1 H 2 P.& M. c. 4. 
le % a good Challenge to a Juror, that he is one of the 
ndictors 3 ſee Stat. 25 Ed. 3. c. 3. and ſee more fully 
Ir Canſe of Challenge in criminal Matters. Sraundf. 
. 15 7. 6. and Co. 1 List. fel. 150. | 
The Jury upon any Iſſue (if they doubt of the Law) Special Ver 
ay give a Special Verdict; and that by the Common dict. 
av, before Hz/m; 2. e. 30. See Co. bift. 425. 
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Grand Jury 


Juroꝛs and Juries. ö 


There are two Sorts of juries, the Grand jury and hel And b 


What and who. Petit Jury; the Grand Jury conſiſts generally of a Num- r Seſſi 


Petty Jury 
What and Who. 


Qualification | 
gi Ju: 015, 


Conſtables to 
return To 9 
ſtices Names 
of Perions it 
to ſerve vn ſu 


ries. 


8 W. 2 


Co 12, 


ber above Twelve, and under Twenty-four of grave ſub. Hands a 
ſtantial Gentlemen, or of the better Sort of Freeholders, MM Conſtable 
choſen indifferently by the Sheriff out of the whole Coun. their Pr: 
ty, to conſider of all Bills of IndiQtment preferred to the them wi 
Court, which they either approve, by writing on them cept, to 

Billa vera, or diſallow, by indorſing Janoramys, Tt | tt Bay 70 


beſt to have an odd Number, and if Twelve agree, it © Row th 


concluſive to the reſt. The |] 

The Petit Jury conſiſt of Twelve Men, and are im- Er. ſha 
panelled as well upon Criminal, as upon Civil Cause] meeting 
Thoſe that paſs upon Offences of Life and Death, doll 8 7 
bring in their Verdict either Guilty or Not guilty ; where it the C 
upon the Priſoner, if he be found guilty, is ſaid to be jure ye 
convicted, and fo afterward receiveth his Judgment nt Days bef 
Condemnation ; or if Not guilty, is acquitted and | ſry der the 
fees., they are 

Perſons qualified to ſerve on Juries by Stat. 2 H. 5. c. 10 ierift's 
were ſuch as had 40 5. per Ann. by Stat. 27 Flix. c. 6M vith an) 
it was made 47. a Year, and by 4 & 5W.& M. c. 24% nnd if a 
it is increaſed to 10/7. per Ann. Freehold? or Copyhold, fon "i or B 
their own, or ſome other Perſon's Life, except in Caſes vard, th 
per medictatcn linguz. But in Corporations, Felonies may recovered 


be tried by Freemen worth 40/. in Goods, Stat. 23 HW By St: 
8. c. 13. And in Wales they muſt have 6/. per Arn equired | 
and if any be returned of leſs Eſtate, it ſhall be good « 18. to 
Cauſe of Challenge; and he ſhall thereupon be diſcha de Nam 
ged upon his own Oath. Tales-Men 57. in Wales 3. WF viltully « 


By Stat. 7 & BW. z. c. 32. The Panel to be rel te interte 
turned for the Grand Inqueſt of Yor4/ire ſhall conſit oF Perſon, | 
Forty-eight Freeholders or Copyholders, and no more er more 
each having 807. per Ann. and at the Aſſiſes there fall to the P. 
be ten Panels and no more of Petty Jurors, conſiſting i bell be! 
Twenty-four Jurors in each, Panel, except where Special }ulices. 
Jurors are directed. = Clergy 

Juſtices in 1Michae/mas Seſſions yearly ſhall take fro erſons at 
the Conſtables, Sc. Return of their Liſts of Names aq en ſuries. 
Places of Abode of Perſons qualified to ſerve on Juris If Gr: 
between the Age of Twenty-one and Seventy ; and 4 fred. or 
Duplicare of thoſe Lis the Clerk of the Peace is to cM may be 


liver to the Sheriff before the Firſt of Fanuary next toll conceal a 


lowing. 78 . z. c. 32. This Lift muſt be entreq Inque 
into a Book, and kept among the Records of the Seſiong H. 7. 


and none to be impanelled, "whoſe Name is not entred M er the k 
the I. iſt. "7 atter | 


FM 
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And by Stat. 3 & 4 An. c. 18. Juſtices at Midſum- Method of re- 
er Seſſions yearly, are to iſſue out Warrants under the turning Jurics. 
Hands and Seals of two or more of them to the High 
Conſtables of each Hundred, requiring them to iflue out 
their Precepts to the Petty Conſtables, Fc. to meet 
them within Fourteen Days after the Date of ſuch Pre- 
cept, to prepare a Liſt of Freeholders according to the 
Stat. 7 & 8 W. 3. c. 32. which Liſts they mult ſign and 
return the firſt Day of Michaelmas Seſſions. 

The High Conſtables not iſſuing out ſuch Precepts, 

c. ſhall forfeit 101. and the Petty Conſtables not 
meeting and returning the Liſts, forfeit 5/. This Act 

15 8 W. 3. c. 32. to be read publickly in open Court 
it the Quarter-Seſſions held after the I wenty-fourth of 
June yearly. Jurors are to be ſummoned at leaft fix How they are 
Days before the Seſſions, by ſhewing them a Warrant un- ſummoncd. 
der the Seal of the Sheriff's Office, if at Home; and if 
they are not at Home, then a Note mult be left by the 
Sherift's Officer at the Dwelling-houſes of the Perſons, 
with any Perſon inhabiting there, which is ſufficient. 
and if any Jurors are ſummoned otherwiſe, or the She- 

1 or Bailift ſha!l excuſe any Perſon for Favour or Re- 
ward, the Sheriff is liable to a Forfeiture of 20. to be 
recovered in the Courts of Weftminfer. | 

By Stat. 3 Geo. 2. it is enacted, That if any. Perfons Penalty on per- 
required by the Stat. 7 & 8 V. z. c. 32. and 3 & 4 Ann. Who ought 
418. to give in, or by this Act to make up true Liſts of OT n gy 
the Names of Perſons qualified to ferve on Juries, ſhall er 
wiifully omit out of any Liſt, any Name which ought to 
be interted, or take Money for omitting or inſerting any 
Perſon, he ſhall forfeit 20/. on Conviction before one 
or more Juſtices 3 one Half to the Informer, and the other 
o the Poor of the Pariſh ; and if not paid in five Days, 
ſha!l be levied by Diſtreſs, by Warrant from one or more 
uſtices, 

Clergymen, Apothecaries, Infants, Aliens, Butchers, What Perſons 
Perſons attainted or indicted, and Quakers are not to ſerve hot to be Jury- 
on ſuries. 25 men. 

If Grand Jurymen diſcover their Secrete, they may be Grand Jury. 
ined, or if they make à favourable Preicntment, they men not doing 
may be committed and fined ; or if the Grand Inqueſt 1 Duty, 0 
corceal any Thing, the Juſtices of Peace may impanel © Watt 
a Inqueſt to inquire of ſuch Concealment, and ine them. 

H. 7. c. 1. And Juſtices of Peace have Power to al- 
er the Panel, if they ice Cauſe, and may remove a ju- 
ur alter he is won. 3 H. 8. c. 12. 


In 
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Where Offen- 


Seas, and in 
another King 55 
dom, are to be Mmion. 


tried. 


. 


33 0, 8. e498; 2. 


ury giving 2 
pd Verdict 


vidence to the firſt Jury. Dyer 53 
Joryman not 


may ve fined; 
but he may 


ment from 
them. 
giving their Verdict. Cro. Eliz. 779 


Jury not to 


to find. 


138. 7. 
Jury not agree- 
ing to te 
carried round 
the Circuit. 


urors not 0 


the Circuit till they do agree. 1 Vent. g7. 


Bar. 


Torors nor to 


which the Verdict may be ſet aſide. Cro. Elix. 189. 


at the Charge 


of the Paitics before it be given into Court, they may be fined, and their 
| 7 dis. . 


1 Leon. 133. Der 137, | 
None to give If one juror be outlawed, or returned at the Nomination 
IM cctiions to 5 
the ö 
whom to re 
turn. 


are to give Direction to the Sheriff what Perſons to return 
on a jury; for an Attorney was turned over the Bar for 
ſuch an Offence. Moor $82. Fo 

Challenge to the Array is challenging the whole Panel 
for ſome Irregularity. | 


] In Confederacies, Felonies, Murders, Robberies ang © 
ces on the High Trexſons committed on the High Seas the Crimina! 
ſhall be tried where the King ſhall appoint by his Com- 
And in Treaſons and Mi. i 
priſions of Treaſon done out of the Kingdom, the Of. 
fenders ſhall be tried in B. R. by a Middleſex Jury, or 
by ſpecial Commiſſion in any County by. a Jury there, | 


If a Jury give a Verdict in any Court of Record, either | 
in a real or perſonal Action, where the Debt or Damage | 
how puniſhed. is above 40s. they may be puniſhed by a Judgment in | 
Attaint, but the ſame Witneſſes, and no more muſt be 
produced to the Jury to try the Attaint, as gave the E. 


| n N If a Juryman ſhall keep his Fellows without giving 
doing his Duty, any Reaſon, or ſhall withdraw from them, he may be 
committed and fined : But if a Juryman ſhall differ in 
differ in Judg- Judgment from his Fellows, he ought not to be ſined, al. 
though his Diſſent be not founded on as good Reaſon as | 
the reſt ; and although he keep the reſt ſome Time from 


If any Jury caſt Lots, whether to find for the Plain. 
caſt Lots Bow tif or Defendant ; *tis ſuch a Miſdemeanor for which | 
they may be fined, and the Verdict ſet aſide, for they 
are {worn well and truly to try the Iſſue between the | 
Parties. Jury fineable only for Miſdemeanors. Rayn. 


In Caſes of Life and Death, if the Jury do not agree of 
their Verdict at the Aſſizes, they muſt be carried round 


If after the Jury are gone from the Bar, one of them 
ack Wirneſſes ſhall call a Witneſs who was ſworn, and had given Evi-} 
Queſt ons after dence in Court, and ſhall deſire him to repeat it again, | 
gone from the and he does it accordingly ; this is a Miidemeanor for 


«nor If Jurymen ſha}! eat or drink at the Charge of either of 
eat and &. ink the Parties, before or after they are agreed of their Verdict 


Verdict ſet aſide ; and if they eat at their own Charge, | 


they may be fined ; but then the Verdict may be good. 


of another, it will make the whole Panel void, and none 


Challeng | 


Challer 
© the pa 
eicher tO t 
25 well by 
ear, and 
qr elſe it v 

A prin 
ſect of I 
the Pe 
he Partie 
the Part) 
Debt aga 
theſe Caſt 
dne Man | 
Els. Styl 

Challer 
ſectum, a 
o 2 comn 

If a Pe 
ſury, or 
{ Queſtio1 
tat there 
moht do 
Propter dl 
cenſus, AS 
ſectum, 4 
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Where 
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note, or 
If he h 
but then 
t as a pr 
between t! 
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If a Ju 
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Challenge or Excepting againſt the Polls is a Challenge Challenges. 


the particular Perſons; but there can be no Challenge 
her to the Array or Polls, till the Jury is full; and that 

well by a Tales, as if all on the principal Panel ap- 
bs, and the Challenge muſt be before they are ſworn, 
r elſe it will be too late. Yelv. 3. 


A principal Challenge to the Array may be 1. In re- Challenge to 
het of Partiality, or Kindred in the Officer who return- the Array. 


ad the Panel; as if the Sheriff be of Kin to either of 
te Parties. 2. If any Juror is return'd at the Deſire of 
te Party. 3. If either Party have an Action of 
Debt againſt the Sheriff, but not e converſo, In all 
theſe Caſes the whole Array muſt be quaſhed; but if 
me Man be ſworn, the Array cannot be challenged. Cro. 
Ilz. Style 233. e 


Challenge to the Polls may "kg 1. propter gonoris re- To 4 Polls. 


eum, as if a Peer be returned of the jury in che Caſe 


ga common Perſon. 


If a Peer is Defendant, there muſt be a Knight of the e a Peer is 
fury, or the Array may be challenged ; but it hath been Defendant, 


{ Queſtion if he is Plaintiff, and will not challenge, for 
lat there is no Knight return'd, whether the Defendant 


there muſt be 
a Knight re- 
turn'd on the 


nicht do it, and it ſeems he may not. Dyer 107. 2. jury, &c. 


Prjer defectum patriæ libertatis, as Aliens; aut annuj 
fans, as not having 101. a Year, &'c. 3. Propter af- 
um. 4. Propter delictum, as Perſons attainted or out- 
lared, 

Where there is either expreſs Malice or Favour ;. as if 
tie Juror be of Kin to either Party, let it be never ſo re 
note, or by Marriage. 

If he hath given a Verdict already in the fame Cauſe, 
3 then he maſt produce the Record if he will conclude 

as a principal Challenge: If a Suit at Law depending 
"ha the Juror and Party. 

The Queſtion was concerning a Way, and the Juror 
zas Challenged becauſe he had affirmed before the Trial, 
that there was a Way, and that it wou'd be an Injury to 


tie County if it ſhou'd be found otherwiſe, and the Chal-. 


(ge was allowed. 
Inditment in B. R. for a Battery committed at Can- 
bury, and one of the Jurors was challenged becauſe he 


2a been of the Grand Jury who found the Battery, and 
was allowed. Sid. 244. 


I, was likewiſe allowed becauſe the Proſecutor had 


ten entertain'd at the Houſe of a Juryman. 1 Vent. 
309. 

If a Juror is ſerv'd with a 3 as a Witneſs on 
ther Side, or hath declared how he will find his Ver 


dict, 
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How many 
Priſoners may 


Challenge, 


Stat. Weſtm. 
2. c. 18. does 
not extend to 
Ciminal Caſes. 
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dict, or for whom, theſe are good Cauſes of Challenge. 
1 Bulſtrode 101. 1 

But he ſhall not be examined to any Matter cri. 
minal or infamous of himſelf, in order to Challenge 
him. | 1 


cations ! 
on the 
moning 
might ! 
gainſt th 
where tt 
upwards 
other R 
hall be 
hall be 


' 


The Form of a Challenge to the Array, i 
for that the Panel was returned at the 
laſtance of either Party. g 


In St; 
ND thereupon the ſaid T. challenges the Array if | naw" . 
the Panel, becauſe he ſaith, that the Panel wa; Id Cou 
.array'd by J. S. late Sheriff of the County aforeſaid, at That 
the Nomination of the ſaid A. B. and in his Favour, whic\ %% cal 
ſaid Challenge by the Triers ſworn for that Purſe is nd Se; 
found to be true. | endance 
5 1 5 | „Tt 
In an Appeal of Manſlaughter, and upon an Indidt. berons! 
ment of Murder, a Man may challenge twenty Perſons nter Se 
peremptorily, that is, without aſſigning any Cauſe; r Thc, 
Stat. 22 H. 8. c. 14. for by the Common Law he might | ßer ſ 
bave challenged any Number under three full Juries. 222 
Moor 12. And if he challenges more there is no Penalty, It à 1 
but the Court is to over-rule the Challenge. And in WI nut fer; 
caſe of Treaſon, a Man may challenge Thirty-five ;$ herif uf 
per Stat. 1 & 2 P. & M. c. 10. | MW The s 
By Stat. V. 2. c. 18. Sheriffs are to ſummon in one Will 4... Ve 
Aſſize twenty-four and no more; but it has been ad. WF. vears 
judged, that this Statute extends only to Jurors returned Wi continue 
in civil Cafes, and not for Trials of Criminals ; fo: WM, 1 
in ſuch Caſes the Sheriffs might be commanded by WW r and 
the Court to return as many as they pleaſe ; and Us WM Prliame 
uſual to return Sixty, becauſe of the Challenges. A“. By Sta 
Hnge 16. 2D a che 
* Stat. 3 G. 2. tis enacted, That no Perſons (hall WM ;, any - 
be returned as jurors to ſerve on Trials at any Aſſizes, didings, 
or N Prius, Fc. who have ſerved within one Year be. Perſon 0 


in Middleſex 
no Per ſon to be 
return'd on a 


Ju v, who has } 
{er v'd within 
two feirms, &c. 
beture, 


fore, in the County of Rutland, or four Years in the Coun- Nn Re 
ty of Nori, or two Years within any other County, 0 Fl Juror 
being a County of a City or Town; and if any Sheriff of aher Te 
fend contrary hereto, Judge of Aſſize may fine him not The -« 
exceeding 5 /. for one Offence. a Bailiff t 
But by Stat. 4 G. 2. this Clawe ſhall not extend 1 may be a 
the County of 1Middle/ex, in which County no Perſon ſhall | Regul: 
be return'd to ſerve as a juror at any Seſſions of N Prii but . des 


in the ſaid County, who has been returned as a Ju ed; and 


. © Fl 7 
at any ſuch Scſſion of N Prius in the two Terms or Va 
| cation 
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cations next immediately preceding, under ſuch Penalty 
on the Sheriff, or other Officer imployed in the Sum- 

moning or Returning of Jurors in the ſaid County, as 

night have been inflicted on them for any Offence a- 

inſt the ſaid Clauſe. And all Leaſeholders upon Leaſes, 

where the improved Rents or Value do amount to 50/. or 

uwards per Ann. over and above all Ground Rents, or 

ither Reſervations, payable by Virtue of the ſaid Leaſes, 

hall be liable and obliged to ſerve upon Juries when they 

ſhall be legally ſummoned for that Purpoſe. 

In Stat. 7 & 8 NV. 3. There is a Clauſe inhibiting Perſons in 
Perſons in Torgſhire to ſerve on Juries more than once in Yorkthire not 
fur Years, except in the City of Jorg, and Town of Hull, to eve on Ju- 
ind Counties of the ſaid City and Town. is Satay ee 

That at the Requeſt of ſuch Jurors, the Sheriffs of Vo i Var in K ns 
hire ſhall regiſter their Names at the End of every Aſſize land, and 2 
and Seſſions, and ſhall give them a Certificate of their At- Years in other 
tendance and Service. | ene ee 

That at the Aſſizes or Seſſions, there ſhall be but forty E a 
Perſons returned to ſerve on the Grand Inqueſt, or any 
other Service. | ; 

Then there is a Clauſe, that the Inhabitants of . 
miner ſhall not ſerve in any Jury at the Seſſions held for 
Middleſeæ. 

If a Man above ſeventy Years old be returned, he * Man above 
muſt ſerve, if the Judge directs it; but he may ſue the 5 115 
Heriff upon Weſtm. 2. cap. 38. | J; hs Og 

The Stat. 4 C 5 V. & M. c. 24. being made but for 15 
three Years, was continued by 7 & 8 V. 3. c. 32. for 
1 Years ; and by another Act 1 Anne, c. 13. was further 
continued for 7 Years, was by another Act 10 Anne, 

14. continued for 11 Years from the Expiration there- 
o, and from thence to the End of the next Seſſion of 
Parliament. | 

By Stat. 10 Ann. 14. The Word Seſſions of the Peace To whar the 
u the Act 7 & 8 W. 3. c. 32. ſhall be conſtrued to extend and Seis 
to any Seſſions of the Peace to be holden for any of the (Hall extend, 
Nidings, and to Adjournment of ſuch Seſſtons; but any 
Perſon of 1 50 J. per Ann. or more, ſerving as a Juror 
t ſuch Seſſions, ſhall not be exempted from terving as 
juror at Aſſizes in Yor4j/ire for four Years, or any 
aher Term. : 

The Grand Jury ought not to have a Keeper, but 
a Bailiff to wait upon them, nor to be without Victuals; but 
May be adjourned to bring in their Bills. 

\ Regularly the Grand Jury cannot enquire into any Thing Whar the 

but What ariſeth in the County, for which they are return- Grand Jury 

1; and therefore if a Stroke be given in one County, and can enquire of. 
| the 


58 


Where a Writ 


of Attaiat lies. 
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jurors 
the Death happen in another, the Party could not be ind 


Evidence 


dicted where the Perſon died; but this i 15 now remedied by Verdict. 
the Stat. 2 & 3 Ed. 6. c. 24. 1 the 

Any Perſon who is injured by a falſe Verdict, may ney may 
have a Writ of Attaint againſt the Jury, unleſs where Fire, 


the King alone is a Party againſt a Subject, and the jul 


Juryme 
ry find for him, though ialfly ; yet no Attaint lies in 


their Poc 


ſuch Caſe ; but 'tis otherwiſe wliere the Suit is tam 5 Loom. 1 
Domino Rege quam pro ſeipſo 3 but this Way of puniſhing 2M The F. 
a jury is ſeldom uſed, except where the Corruption i honld ne 
apparent. ence he 


Jury not to be 
tined only for 
finding Contra- 
ry to Direction 
ot the Court. 


But fined if un- 
I1win] Prac 
rice to gain A 
Verdict. 


But a jury cannot be fined only for giving a Verdi new Tr 


contrary to Evidence, where an Attaint lies again By 4 & 

them, or where it does not; becauſe it is impoſiblg r any o 

for the Judges to know the F act, as the Jury may; tony Tale 

the judge knows it no otherwiſe, but by the Evidence given fcutor. 

in Court; but the Jury are ſuppoſed to know it by othet Jury of 

Methods, wiz. x 900d, u 
By being return'd of the Vicinage, by their own perſoral . and 


Knowledge, by knowing the Witneffes to be Perſons I urned of 1 
no Credit. March 11. 3 Leon. 207. all the 

So that, if the Judges cannot have ſo much Evidence I nents are 
the Fact as the Jury may, they may go againſt his Dif 


were {wor 


rection in Law ; becauſe where the Fact is not agreed von. 7 
he cannot direct what is Law. Yaughan 147. So th [urors : 
for Miſdemeanors they may be fined, but not barely i Cz. 39. 
finding againſt the Direction of the Court. So in Bay Juror, 
Caſe, where the Jury agreed of two Verdicts intending Hr the Pan 
conceal one, if the Court ſhould be ſatisfied with the otter] No Jur, 
Cro. Eliz. 778. And in Wharton's Caſe they were nh he may 
fined for giving their Verdict againſt the Direction of t if 2 Pe 
Court only ; but the Judges were of Opinion, that ſomg Angel 
unlawful Practices had been uſed to procure that Verd. 4%. 15 


Sn on toſſing 
up Cꝛols and 
Pile. 


Or caſt Lots. 


Telu. 83. 


| The 5 
In Fry and Hardh's Caſe, the Verdict was ſet aſide 


nd no Kn 


becaule it was given upon tofling up a Six-pence, if Croll A Jury 
for the Plaintiff, if Pile for the Defendant ; and the S idence. 
_ coming up Crols, they all agreed to find for t But a 

laintiff. This was a Northumberland Jury, and they welWange any 
ordered to attend the following Term, in order to be finx4Wlonour. 

Jones 83. One in. 


So in Mag flaſf's Caſe, the Jury were fined and com 
mitted, and upon a Hobo: © Corpus brought, they were n 
bailed ; but it muſt be for ſome Miſdemeanor, and n 
wo for refuſing to find according to their Evidence 
Hard. 409. Raym. 138. Sid. 272. 

So if they caſt Lots, whether to find for the one or ti 


e will, { 
allenge : 
j4. 28 


other, tis a Mildemeanor, 2 Lev. 140, 203. 


3 Juror 
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jurors asking Witneſſes Queſtions after withdrawn, and 
ridence given, a Miſdemeanor allowed to ſet aſide a 
erdict. Cro. Eliz. 189. 2 Salk. 644. 
If the Jury at Seſſions cannot agree on their Verdict, 
ey may, as in other Courts, be kept without Meat, Drink, 
Fire, 'till they agree. | 
jurymen have been fined for having Figs and Apples in Or for having 
xr Pockets, though they did not eat them. Moor 599. Mu gt ca Þ 
Leon. 133. | 1 
The Foreman of the Jury declared, chat che Plaintif let ® 
honld never have a Verdict, let him produce what Evi- 
fence he would; and upon Affidavit made of this Matter, 
new Trial was granted. | 
By 4 & 5 W.& M. cap. 24. Sheriff, Clerk of Aſſizes, 
« any other Officer taking Fee, &c. for returning of 
my Tales, ſhall forfeit 104. to the King and Pro- 
keutor, | 
| Jury of all Denizens, where the Defendant is extraneous, Nefendant 
x good, unleſs he pray a Jury per medietatem liuguæ, 3 Cro. matt pray me- 
$69. and where a Baron is ſued, a Knight muſt be re- chetatem liu- 
tarned of the Jury. Jbidem. N 
All the Jurors muſt be ſworn, otherwiſe their Preſent- 
nents are void; but the Record being that all the Jurors 
gere ſworn, the Preſentments are good, tho' all be not 
orn. Lam. 399. 
jurors amerced for refuſing to preſent, being ſworn. 
Co. 39; 2. 
tg after he is ſworn, upon Cauie may be removed, 
the Panel altered by the Juſtices. Lam. 400. 
No Juror is to be returned without an Addition, where- Juror muſt not 
by he may be known. 27 Eliz. c. 7. Lam. 432. be retarned | 
if a Peer be returned on a Jury and ſworn, he may be . 
allenged by either Party, or he may challenge himſelf. 
ut. 156. | 
The Array may be chailenged where a Peer is Party, 
nd no Knight returned of the Jury. 7b:dem:. 
A Jury fined 10 J. for not finding 2 Bill upon plain 
Eidence. Sid. 219. 
But a Nobleman being to be tried, cannot chal- 
nge any of his Peers, being to try the Cauſe upon 
onour. | | 
One indicted of Felony may challenge as many as 
e will, ſhewing Cauſe ; but without Cauſe he may not 
allenge above Twenty. 22 H. 8. cap. 14. Lamb. 
4. 28 H. 8. cap. 1. 


4 ip! Wy 
inn 
ann 
| 1 2 nl \W x 
Fee, 
e 0 8 
N A 4 by 1 0 7 
| * 1 8 2 1 ' 
; | 1 
1 een 
I a 
#144 ll N 
} 4 


- 1341 
4 : q 
p w= 'v* 

* 
4 4 

7 

. 2 

1 4 

5 
5 * 
10 
7 1 1 
t 
4} 
140 
A 1 
1.4 
1 
+1 
" 
1 
git 
tl 
1 
15 
N. 
y 


. * —— 51% 
—— — — 
£ 
— — — — - — — 


— 
n 
ent OTE 


1 
IE 
8 
— : : - K r =? 
> x1 "7 Ty — r * On * — A 
TT, "ge NE pag ==amen nat ” . — 5 — 
: * - 4 [IS * 
_— - — a — — 
Ä e e — 
3 8 
— he 2 e _—_— ; 
* — 2 2 _ — 2 * - 


* oy E 1 CE ne 


2" — 


CR ES r 
8 — — — 
— . — 
I — 5 — 
A 8 
——.— 


If 


560 


Good Cauſe of 
Challenge, it 
Proſecutor is 
of the jury. 


When the 
Challenge is 
to be made. 


Jury can't find 
one guilty or 
Burglary, and 
the other ot 
Felony on the 
ſame Incict- 
ment, and rhe 
{ame Evidence. 


Where Jury 
ouZ it to find 
all or none. 


H, at K. in the County afore/aid, on the 8th Day of Jul 


| "$6 Forge the Second, &c. The Sheriff of Eſſex greeting| 


Jiro!s and Juries. ; 
If one Man indifts another of Felony who plead, } foll 
and he who indifted him 1s returned upon the Jury 2 my 


it is good Cauſe of Challenge. Lib. Aſfiſ. 12. fl 0 
37. Pl 36. Paſch. 5. Ed. 4. fol. 4. Pl. 11. Mich. 18 hr. at 


i . J 
A Man is indicted for Murder, the Jury may find it“ 

Manſlaughter. Pld. Com. fol. 101. 4 i W 
Any one may challenge for the Crown, as well 2 c 

King's Counſel, and when they have Cauſe to challenge, M to 

they muſt challenge them as they are called to the 

Book; but they are to ſhew the Cauſe of their Chal. of 1 

lenge before that the other Jurors which are not challenged 

are ſworn ; and then if the Cauſe ſhewn be ſufficient, the! 

Juror challenged ſhall be withdrawn. Mich. 8 Fac. Bui, 

Rep. 1. p. 84. Morgan's Caſe. | Ss 1s ; 
7. Sc. his Wife and two of his Sons, were indicted? 

at the O/d-Baily, for that they Felonice & Burolaritel 


broke the Houle of F. T. and took away Money and HI 
Jewels to the Value of 5000 J. the Jury found 7. puilyf 79 
of Burglary, and one of his Sons guilty of Felony, ant g- 
the others they acquitted, and all upon the ſame India e 5er 
ment, and the ſame Evidence. And the Judges werg it order to 
of Opinion, that the Jury might have found them alli" 4% 9 
guilty of the Felony ; but they could not find on Welmas 
guilty of Burglary, and the other of Felony, upon “; a 
{fame Indictment, and the ſame Evidence. Mich. 1; ju do mak, 
Car. 2. Sid. 171. Pl. 4. Rex verſus Turner and his Wi Luar 
and two of bis Sons. | iu, at yo; 


An Indictment of forcible Entry and Detainer wag 
preferred againſt S. and the Jury found, as to the Del 
tainer with Force, Lilla vera; but as to the Entry [7 
noramus. The Court was of Opinion, that the Jury 
ought to have found all or none, and quaſhed the Indici 
ment. Paſeh. 21 Car. 2. B. R. Vent. Rep. pag. 2 
The King wer/us Serjeant. D a 


The Juſtices Precept to the Sheriff tn © way 
rcturn a Jury. 


We command you, that you omit not by reaſon f 4 
ny Liberty of your County, but that you cauſe tawenty-fi 
horeft and lawful Menu of the Hundred of K. to come bf 
fore cur Fuſtices aſſigned to keep the Peace in the ſaid Ci 


3 04 


Juroꝛs and Jurtes, ” 
xt following, to hear and do thoſe Things avhich in our | 
half ſhall then and there be —_ them, and have you 


ure at the ſame Time this 


andate. Witneſs T. V. 
art, at K. (on ſuch à Day). 


Warrant from the Juſtices in Seſſions 
to the Conſtables, to make Return 
of Perſons fit to ſerve on Juries. 


Glouc. ſſ. Ad Generalem Quarter Seſſion Pacis, 
&c. tent” pro Com' præd' apud, &c. die & 
Anno, &c. 


HES are in His Majeſty's Name to command you 3 & 4 Anne. 
T to fend your Precepts to all the Petty Conſtables and 
ſling- men within your Hundred, to give you a Meeting 
thin fourteen Driys after the Date of fuck your Precepts, 
in order to prepare a Liſt of Freeholders qualified according to 
ie 47s of Parliament to ſerve on Furies at the next Mi- 
taelmas Quarter-Sęſſions to be held for the County afore- 
ud; and that they do fron ſuch Lifts reſpecbively, and that 
ju do make Return thereof the firſt Day of the ſaid Michael - 
Ins Duarter-Seffions 3 and hereef you and they are not te 
Jul, at your Perils, Given, &c. | 


Juftices of Peace. 


HE Original Power, Authority, &c. of Juſtices 
L of Peace in general, you will find fully ſpoken. 
in the Beginning of this Treatiſe, pag. 2. and thi- 
er J refer you. SE.” 1 
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Juſtices may 
procecd ar Aſ- 
liſes or Seſſi- 
ons, tho the 
King ſhould 
die. 


of each 


| Keels, Vide Coals. e 
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fuſe to 
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grieved 
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King and Queen. 


O Patent or Office, Civil or Military, to ceaſe 
N 'till fix Months after Demiſe of King or Queen, 
+ * unleſs made void by next immediate Succeſſor | 
Juſtices may proceed in Buſineſs at Aſſiſes or Seſſions, (| 
7 M. z. c. 27. 1 Ann. c. 8. 4 Am. c. 8. 6 Ann. c. 7. 


— 


Labourers. Vide Appzentices and 
Servants 
A Wai 


Houſc eepers 
ro i Ng out 
Lights, or pay 
to Lan ps. 
Lights from 
Miche Imas 
to Lady-Day, 
or pay 28s. 


Mayor &c. of 
Canterbury, 
may oppoint a 
Perion to fix 
and ligic 


Lamps, &e. 


Lamp is to be ſet from another. 


f 


W He 
0 
light Ru 
ed 3, & 
Horeement 
Parliament 
ſuire you t 
aid A. C. 


bree ſever; 


Lamps and Lights. 


| L hora in London, or within the weekly Bil 


of Mortality, whoſe Houſes adjoin to, or 3 
near the Street, are to hang out Lights ere 
Night from Michae/mas to Lady-Day, from the Time 
is dark, till Twelve a- Clock, or to pay for Lamps, u 
der the Penalty of 235. for every Default, to be levie 
by Diſtreſs; and if not paid in fix Days, to be commil 
ted 'till Payment. 2W.G& M. c. 8. — 
Conviction to be on View of juſtice, Confeſſion, or t 
Oath of one Witneſs before one Juſtice. 
Two Juſtices are to approve the Diſtance which 0 


By an Act paſſed 1 Geo. 2. for the better inlightnig 
the Streets of the City of Canterbury ; the Mayor, Rec 
der, and Juſtices at Midſummer Quarter-Sefſions, I 
appoint a proper Perſon to fix and light the Lamps in tl 
Streets; Lanes, or other publick Places, from Septembtr 
to May 1, yearly, from the Time it grows dark ! 
Twelve at Night; and the Mayor, Recorder, and 
ſtices at the Quarter-Sefſions ſhall appoint one Inhabit 


Lamps and Lights. 563 


F each Pariſh to ſettle a Rate not exceeding 3 d. in the Pound 
en the Inhabitants for maintaining the Lamps; and the 
Mayor, Recorder, and Juſtices are to appoint Collectors for 
collecting the ſame quarterly; and if any Perſon ſhall re- 
fuſe to aſſeſs or collect, being thereto appointed, he ſhall 
forfeit 57. and if any Perſon aſſeſſed ſhall refuſe to pay 
the fame by the Space of Fourteen Days after Demand, 
the Collectors, by Warrant, may diſtrain, rendring the 
Overplus after neceſſary Charges deducted. Perſons ag- 
griered may appeal to the next Quarter- Seſſions, who are 
inally to determine the ſame. 

The Money aſſeſſed and collected for the Lamps ſhall 
be accounted for by the Collectors, to two or more Juſti- 
ces (the Mayor to be one) as often as the Juſtices ſhall 
require ſuch Account; and if the Collector ſhall refuſe to 
count and pay the Monies in his Hands to ſuch Perſon 
3 the Juſtices direct, the Mayor, or any two Juſtices, 
hill commit him to the common Gaol without Bail, *till 
he ſhall account and pay ſo much as ſhall appear to be re- 
maning in his Hands. | 


Warrant to levy the Penalty for De- 
fault of putting up Lamps. 


Hereas it has been duly proved before me, that A. B. 2 W. & M. c. 
of your Pariſh, has made Default in hanging out a 
light at his Door for three Nights ſucceſſively, viz. 1, 2, 
od 3, &c. of this Inſtant, & c. without making any 
hreement for Lamps inſtead thereof, contrary to an A of 
Parliament in that Caſe made: Theſe are therefore to re- 
quire you to levy, by Diſtreſs and Sale of the Goods of the 
aid A. C. the Sum of 6s. which he has forfeited for the 
bree ſeveral Defaults aforeſaid. Given, Cc. 


Lacenp. Vide Felonp. 


Leather, Dides, &c. 


HE two chief Statutes which relate to Leather Tapners to : 
are, 1 Fa. 1. c. 22. and 9 Anne, c. 11. ſerve Seven 
No Perſon: ſhall tan Leather, Sc. unleſs he hath ſer- Years Appren- 


Van Apprenticeſhip for Seven Years, or been inſtructed ticeſhip, &c. 
O 0 2 therein 
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therein for that Time, or be a Widow or Daughter of a 2 
Tanner, by whom a Tanfat ſhall be left, or a Son to 
whom ſuch Tanfat ſhall be ſo left, which hath uſed the 
Trade for four Years, on Pain of forteiting the Leather 
tanned, or the Value thereof. 1 Fac. 1. c. 22. And iff 
a Butcher uſe the Trade of a Tanner, he ſhall forfeit 6,1 


8 d. per Day. 


And Leather ſhall not be put to be curried by any Ar | 
tificer in London or three Miles thereof, but to ſome Per- 
ſon free of the Company of Curriers in London, or for- 


feits the ſame or Value thereof. 


Hides not to be If any Hides ſhall be gaſhed by the Currier in ſha 
galhed. ving, ſuch Currier ſhall forfeit to the Party grieved dou4 
ble Damages; and if ſpoiled or impaired, the Forfeitur 


is 6s. 8 4. beſides the Value of the Hide or Skin. 


Nor bought 
| rough in the 


Taun'd Lea- 
tncr molt be 
bought in Fair 


Auguſt, on forfeiting 3s. 44. for every Hide; and 1 


Ke. rhe For- Leather Nine Months, or ſhall negle& to work Hides if 
keiture. Wooſe, or not rerew and ſtrengthen them, he ſhall toq 
feit every Hide ſo tanned and put to ſale ? The ſame For 

feiture if he ſhall raiſe Hides for Sole-Leather by an| 

Mixture; and if a Tanner haſtneth the Tanning by an 

_ unkind Heats with hot Water, he forfeits 10 J. and hal 

ſtand in the Pillory in the next Market-Town on thr 
Market-Days. 1 Fac. 1. c. 22. 

What Hides Hides or Skins of Ox, Steer, Bull, Cow, Calf, Dee 
citeemed Lea- Goat and Sheep tanned or tawed, and Salt Hides are n 
Fs puted Leather within the Act 1 Fac. 1. c. 22. And 
a Tanner ſhall over-lime Hides, or uſe any Thing b. 

Marerials in the Bark of Aſh or Oak, Culver-dung, or Hen - dun 
Tanning. Lime, Malt, Meal, Tapwort, he ſhall forfeit evel 
| Hide; and if he ſhall ſuffer Hides to be frozen, or 
parched with Fire or the Sun, the Forfeiture is the fam: 

Leather not If any Leather ſhall be put to Sale not being ſufficient 
well ranned tanned and dried, the Perſon expoſing it to Sale, fl 
_ dried 3 forfeit the ſame. And if any Perſon fhall buy any tann 
ſcaled Ke. Leather before it be ſearched and ſealed, or ſhall car) 
"2. ont of the Fair or Market before it is regiſtred, he f 
Fortciture, forfeit 5 J. to be divided into three Parts, in London; 
| to the Seiſcr of the Leather, another to the Chamber 


Lana 


Hides muſt not be bought rough in the Hair by any 
Hair, but by Perſons but Tanners (except Salt Hides for the Uſe off 
Tanner“; aor Ships) en Pain of forfeiting the Hides, or the Value! 
watered. Or watered, except in the Months of June, Fuly and 


tanned Leather be bought at any other Place but in Fain 
or Marker. and Markets, there is a Forfeiture of 65. 8 d. per Hide. 
Tanning un- If any Perſon tan unſound Hides, or Sole-Leather nof 
ſound Leather, continued Twelve Months in the Wooſes, and Uppdl 
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Iondhn; and the Third to the Poor; to be recovered in 
the Quarter-Seſſions. 1 Fac. 1. c. 22. 

The Mayor and Aldermen of London are to chooſe and 
ſwear yearly eight expert Men out of ſome of the Com- 
ranies of Shoemakers, Curriers, Girdlers, and Sadlers, to 
de Searchers and Sealers of all tanned Leather (one of 
which Number is to be Seal-keeper) on Pain of forfeitin 
40%. to be divided between the King and Proſecutor, 
And Head Officers in Corporate and Market 'Towns, and 
Lords of Liberties and their Stewards are to appoint and 
ſwear yearly two at the leaſt, honeſt and ſkilful Men, to 
he Searchers and Sealers of Leather, on the like Forſei- 
ure of 40s. And Searcher or Sealer refuſing to execute 
the Office, forfeits 10 I. 1 Fac. 1. c. 22. 

Searcher or Sealer refuſing to co his Duty in conveni- Searcher, = 
ent Time, or approving inſufficient Wares, is liable to his Dice how 
the Forfeiture of 40s. and if a Searcher or Sealer ſhall puniſhed. 
tike any Bribe, or exact more than the Fees which g 
belong to his Office, he ſhall forfeit 205. to be divided 
into three Parts, as above, in caſe Leather ſhall be ORD 
bought before it ſhall be ſearched and ſealed, &c. And M7 tens 
f any Perſon hinder the Searcher or Sealer in the Execu- his Office, for- 
ion of their Office, he forfeits 5 J. feits 5 l. 

If any Perſon ſhall fell tanned Leather (red or un- 
vrovght) before it be regiſtred, he ſhall forfeit the Va- 
ve thereof, to be divided into Thirds, ut ſinpra. 

And in London the Maſter and Wardens of the Com- wares made 
james of Shoemakers, &c. are to make a Search every of Leather ro 
Garter of a Year at leaſt, and view all Wares made of be viewed eve» 
tanned Leather, and have Power to ſeiſe all inſufficient n ot 
leather; and if they negle& to make ſuch Search, they * © 
ſhall forfeit 40 5. for every Year's Default. 1 Fac. 1. 
dap. 22, | 

dearchers, Sc. muſt regiſter tanned Leather fold in 
Markets, c. with the Prices thereof, and the Names of 
buyer and Seller, taking of each 2 4. for ten Hides, and 
2d. for every ſix Dozen of Calves or Sheep Skins. 

There are fix Perſons in London appointed by the Lord Ey whom Tri. 
Mayor, Cc. and in other Places by the Chief Officer, * are appoin- 
4 Oath, to be Triers within fifteen Days after Sei- KC, 
re, Ee. | | 

Perſons not appointing, and Triers neglecting their 
Duties, forfeit 5 J. for every Default. | 
Four of the Triers in London ſhall be removed every 
Year, and others put in their room; and none ſhall. be 
that Office aboye two Years, and afterwards ſhall not 
choſen again within three Years ; Forfeiture for every 
Month otherwiſe continuing in the Office 10 /. 

Oo 3 it 
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If any Perſon expoſe to Sale tanned Leather unwrought, Al 
unleſs in a Fair or Market, not ſearched and ſealed be. Hide-D 
fore, or ſhall offer to ſell any ſuch Leather before it be d give 
. ſearched and ſealed, he forfeits 6s. 8 4. for every Hide, recti: 
ö and 3 5. 4 4. for every Dozen of Calf Skins or Sheep- . Yards, 
; Skins, beſides the Hides and Skins themſelves. ing, I 
The Forfeiture If any Perſon ſhall foreſtal Hides, or buy them other- fall for 
| for foreſtalling wiſe than in open Fair or Market, he ſhall forfeit 6, litigati 
j Hides. 8 d. per Hide; and if any Perſon ſhall buy rough Hides fich 'T'a 
f or Calves Skins in the Hair, except ſuch as can lawfully they for 
| tan them, he ſhall forfeit them, or the Value. t an 
When Trees Where Oak- Trees are felled, which will produce Bark L. {ha 
are to be cut when the Bark is worth 25. a Cart-Load, (except Time tim 
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"I 
5 
1 * 
5 
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| gown for ber for Repairs of Houſes, Ships, Cc.) if the Feller Vcoze, 
1 Bark. ſhall cut them down at any other Seaſon in the Year bu move | 
] between the Firſt Day of April and the Laſt Day of Fur lie, or 
3 they ſhall forſeit the Trees, or double the Value of then {Md the 
J Ingroiling 1 Fac. 1, c. 22, And if any Perſon ſhall engroſs Bat above. 
4 Bark, with Intent to fell the ſame again, he ſhall forfeit H f an) 
ſame, or the Value. Veights, 
Turriers ma- If a Currier in London makes into Wares any cure be w. 
King up any Leather before it be ſearched and ſealed, he ſhall forieWM Hides, £ 
ke ſearched, Gs. 8 4. for every Hide and Skin, and the Value i kins, © 

3 every ſuch Hide and Skin. 1 Fac. 1. c. 22. igtion, 
J Trade And if a Currier ſhall uſe the Art of a Tanne Tanne: 
6 Tanner 5 Shoemaker, Butcher, or any other Trade which depend nd Skin, 
Shoemaker, upon cutting of Leather, he ſhall forfeit 6 5. 8 d. f and if t! 
KC, every Hide and Skin he ſhall cut. 1 Fac. 1. c. 22. . bels 

Leather to be Artificers concerned in Leather: ſelling any where bu Vale of 

ſold in open in open Shop or Market, Ac. where due Search mi on. 
Shop, Market, be made, ſhall forfeit the Wares, and 105. for ever anner 

KC. Offence. | once 
Currier not If a Currier in London ſhall not curry his Leathe Liga 

doing his Du- well, he ſhall forfeit the ſame, or the Value. And 1 "ary 
” * FU- a Currier ſhall buy tanned Leather, and curry it, at Acc 

Os © ſell the ſame to a Shoemaker not cut out, he is puniſhavagiſe'"t, he 
1 Cro. 425. ne Jul 

By Statute 9 Ann. c. 11. A Tanner or other Perf: Ye. 
ſhaving or cauſing to be ſhaved Hides or Calf-Skins e, to © 
fore they are tanned, whereby it ſhall be impaired, MJ" tne Du; 

the Duty diminiſhed, he ſhall forfeit ſuch Hides or kn >) the 

or the Value, by Warrant from two Juſtices, to be levy proh: 


by Diſtreſs ; but ſuch Juſtices have Power to mitigate ti 
Penalty, ſo as the ſame be not reduced to leſs than 
fourth Part, beſides the Coſts and Charges in the Proſe 
tion. Proſecution mult be in three Months. 
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All Tanners, Curriers, Tawers, Leather-Dreſſers, Tanners, &c. 
Hide-Dreſſers, Makers of Vellum and Parchment, are © give in treir 
p give Notice in Writing to the proper Officer of their 0 nere 475 
reſpective Names and Places of Abode, Tan-Houſes, Tan yds lie, 
Yards, Work-Houſes, Mills, or other Places for Tan- &c. 
mg, Tawing, or Dreſſing any ſuch Hides or Skins, or 
hall forfeit 50/7. to the King and Informer, ſubject to 
litigation, at ſapra. And if Owners or Occupiers of 
ich Tan-Yards, &c. refuſe the proper Officer Entrance, 
they forfeit 507. | | 

If any Tanner, Tawer, Currier or Dreſſer of Hides, U ing private 
Fe. ſhall uſe any private Tan-yard, &c. or ſhall not Tan Ya: ds, 
give timely Notice of taking the Hides, &c. out of the 
Wooze, or do not make Entries of Hides, &c. or ſhall 
rmove or carry away the fame, or any Part thereof; or 
ide, or conceal any Skins, Sc. he ſhall forfeit 20 J. Forfeitane. 
ind the Skins, Oc. but the Penalty may be mitigated, 

* above. | 

If any Tanner, c. ſhall not keep juſt Scales and jo Scales ant 
Weights, or ſhall not permit, or ſhall negle& to bring W=igi-rs to be 
tn be weighed, or to aſſiſt at the weighing or removing . 

Hides, &c. before the Duties are charged, and the 
ins, c. marked, he ſhall forfeit 50. ſubject to Mi- 
ügation, Oc. | | | 

Tanners, Oc. not paying the Duty with which Hides Tanners not 
md Skins are chargeable, ſhall forfeit double the Duty. paying Duty 
\nd if they ſhall fend, deliver, or carry out any Hides, forleit double. 
. before the Duty is paid, they ſhall forſeit double the 
Value of ſuch Hides fo delivered, &c. but liable to Mi- 

rs, Ec. not accounting with the proper Off- Tanners to -c- 
n once in three Months, ſnall forfeit 30/7: but may 5 3 
i Wwiupate, ut ſupra. | ee e. 
ar) Officer ſhall take any Fee or Reward for En- Q.#:&'5 Duty. 
„Accounts, Permithons, Certificates, Marks or Re- 
cats, he ſhall forfeit five Pounds to the Party grieved. 

Une juſtice hath Power to adminiſter Oaths to Tan- juſtices Power 
e, Fc, of their making Entries, and giving Notice, to aGminitter 


f 4 o . D D * 7 h- - wv 
Ic. to Officers, and alſo to adminiſter Oaths to Officers Vaths, &c. 
0 


be tne Duties on Hides, Cc. before they act. | 
By the Act 1 Fac. 1. c. 22. Exportation of Leather It is now law- 
Ws prohibited, but by 20 Car. 2. c. 5. it was made 3 
lvful, paying for every Hundred Weight 124. which ONT 

Ac was revived by 1 V. & MM. c. 3. and 7 & 8 V. z. 

9, 36. 

The Money forfeited by 1 Fac. 1. c. 22. muſt be di- How the For- 
nded into three Parts, viz. between the King, Proſecu- feitures are to 
br, and Corporation, or Lord of the Liberty. be applicd. 

0 0 4 The 


568 Leather, Dides, &e. 


the Seiſor, Head Officer, and to charitable Uſes. 
Two Juſtices 
may hear and 
determine; but 


the Quarter- 


than a fourth Part. 


and Forſeitures as in 9 & 10 V. 3. c. 


| Hides, ec. 


Officers to 
ark the Hides 


lives. 


cap. II. 


at R 


N by the juſtices; and no Certiorari ſhall be allow 'd to n 


move their Proceedings; but their Determination ſhall if 


final]. | 


Curriers not to 
buy n+» ſell b 


Wholeſale. Y Perſons unknown; and after curried them with Oil an 


Tallow, and other Things neceſſary; and after ſhaw 
and dyed them, and fo being wrought fold them. Ti 


Court held that this is a Buying and Selling by Wholeſale 


and a Currier may not buy nor ſell by Wholſeſale, witll 
the Statute 1 Fac. 1. c. 22. Jin. 16 Car. 1. Cre. Ca 
587. Fones's Rep. 467. Lodge ver. Hollowel, 


The Value of the Wares,” if within the Juriſdiction dd 
London, into three Parts, wiz. between the Seiſor, Cham 
ber of London, and Poor; and in all other Places between 


Two Juſtices may hear and determine Offences again 
both the faid Acts by ſummoning the Party accuſed, and 
Appeal lies to the Witneſſes on either Side, and examining them og 
Oath ; but the Proſecution muſt be within three Month 
after Seiſure, for the Offence committed; and an Appelſt 
lies to the Seſſions, and no Certiorgri ſhall be allowed 
yet the Juſtices may mitigate the Forfeiture, ſo as the 
Charges of Proſecution be allowed over and above fuck 
Mitigation 3 and fo as the Penalty be not reduced to lef 


NM. B. That Commiſſioners on this Statute have the 
ſame Power as Commiſſioners of Exciſe ; and all Conf 
miſſioners and Officers are liable to the fame Diſabilitig 


24. 
N. B. Stat. 10 An. c. 26. lays Additional Duties af 


By the aforeſaid Stat. 9 Aun. c. 11. it is enacted, tha 
after the Duty is paid, and Entry thereof made in thi 
Officer's Book, he ſhall cauſe every Hide and Skin to by 
as Fanner de- marked in ſuch Place as the Tanner defires ; and if re 
moved from the Yard or Drying-Place by the Tannen 
; Oc. or if any Buyer ſhall carry it from thence before j 
„ ſhall be marked, they ſhall reſpectively farfeit 50/. ff 
each Offence; one Moiety to the Crown, the other ta thi 
Informer, and the Skins are forfeited to the Crown. 9 4 


And no Information ſhall be brought in the Courts 4 
FN . Weſtminſter, in Caſes where theſe Ofences are cognifabl 


A Currier bought two Hides of tanned Leather ' 
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Leather, Dides, &c. 


An Information againſt a Perſon not be- 
ing a Tanner, for buying raw Hides 
and ſelling them again not tanned. 


Flex, J. E it remembred, that (ſuch a Day and Vear) 

A. B. who as well, &c. comes into this 
Court, and gives this Court to underſtand and be informed, 
that one L, M. of C. in the ſaid County, Shoemaker, on the 
18% Day of March /aft paſt, before exhibiting this Infor- 
mation at C. in the ſaid County, bought of divers Perſons, 
whoſe Names are unknown to the ſaid A. B. who as <vell, 
ge. twenty raw Hides, each therem at the Price of 6s. 8d. 
ke the ſaid L. M. then not being a Tanner, or a Perſon avis 
lawfully might tan, which faid Hides were not made for the 
neceſſary uſe of Ships, againſt the Form of the Statute in ſuch 
Cale made and provided; whereby the ſaid L. M. forfeited 
(0 much) of laguful Money, that is to ſay, the Value of the 
ſaid Hides 3 whereupon the ſaid A. B. as well for our Jaid 
Svereign Lord the King, as for himſelf, prays the Advice rf 
the Court in the Premiſſes, and that the ſaid Forfeiture be 
divided into three equal Parts, according to the Form of the 
Statute aforeſaid, and that he the ſaid A. B. who as xell, 
Kc. may have one Part thereof, according to the Form of the 
Statute aforeſaid. 


\ Warrant to ley the Forfeiture for 
buying Leather before! it be ſearched 
and ſealed. 


Eſſex, J. Hereas A. B. of, &c. bath this Day made 


Oath, that on, &C. laſt paſt, he ſaw C. 


I Jac. 1. C. 22. | 


1 Jac. 1. C. 22. 


D. / Kc. Shoemaker, in the Fair or Market of, &. 


buy of; &c. two Hides of Neats-Leather, which Leather 
was not ſearched and ſealed according to the Statutes ; 
whereby the ſaid C. D. has forfeited the Sum of 5 l. Theſe 
are therefore to require you to levy the ſaid Sum of 51. by 
Diſtreſs and Sale of the Goods and Chattels of the ſaid C. 
D. and that you do diſpoſe of the ſame according ta the Di- 
retion of the As of Parliament in that Caſe made. Gi- 
yen, Gf. 
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Leather, Dides, &c. 


C. 


ecution of his Office. 


* 


1 Jac. 1. c. 22. Eflex, J. 


D. of, &c. Tanner, did on, &c. laſt paſt, refift and abu} 
much that he was not able to proceed in his Buſineſs, but ara 
the Ad of Parliament in that Caſe made and provided: 


the Goods and Chattels of the ſaid C. D. which he hath far. 
feited by the Offence aforeſaid. Given, &c. | 


A Warrant againſt a Shoemaker for u. 
ſing bad Leather. — 


Eſſex, J. Hereas A. B. of, &c. Gent. hath this Da 
; given Information to us, that C. D. 95 

&c. Shoemaker, lately fold him one Pair of Boots and tun 
Pair of Shoes, aubich are no? only ſlightly ſexved, but allo 
made of bad and inſuſicient Leather, whereby they have dont 
the ſaid A. B. little or no Service, to the Deceit of the aid] 
A. B. and contrary to Law : Theſe ore therefore in his Ma. 
jeſty's Name to command you to leu the Sum of 3 8. 40. or 
the Goods and Chattels of the ſaid C. D. by Diſtreſs an) 
Sale thereof, which he hat» forfeited by the Offence aforefad.) 
Given, Cc. | 


e 2; e . 


A Warrant to levy the Forfeiture of a 
Tanner, for uſing a private 7 aj 
to defraud the King of his Duty. 


Eflex, . Hereas A. B. of, &c. Officer for char- 
ging the Duty on Leather, has this Dail 
made Oath before us, that C. D. of, &c. Tanner, bath} 
lately made Uſe of a private Tan-yard for Tanning of Lea- 
ther, in the Pariſb of, &C. auvithout giving any Notice of the 
ſaid Tan-yard, or making any Entry of the Hiacs there| 


9 Annæ, c. 8. 


 * tanned, to the Defrauding the King of his Duty jor fuc 
Leather; whereby he is liable to the Penalty of 201. But 


& 


A Warrant to levy the F orfeiture for roll 
fiſting a Searcher or Sealer in the Ex- 


Hereas A. B. of, &c. Searcher and Sealrr 
| of Leather within the Liberty of; Kc. 
hath this Day made Information on Oath before us, that C. [ 
the ſaid A. B. at, &c. in the Execution of his Office, in. 
forced thro violent bad Uſage, to quit the ſame, contrary 1 


* Theſe ave therefore to command you to levy the Sum of 51. | 
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the 25 J. 


þ rt infor. 


Charges 7 


Leather, Hides, &c. 


abe hawe Power to mitigate ſuch Penalty, ſo as the ſame 
he not reduced to leſs than one fourth Part of the ſaid Pe- 
nlty, beſides the Coſts and Charges of the Proſecution 3 wwe do 
Pereby mitigate the ſaid Sum of 20 l. to the Sum of 71. And 
theſe are in his Majeſty's Name, to command you to levy the 
aid Sum of 71. which he hath forfeited by the Offence afore- 


laid, by Diſtreſs and Sale of the Goods and Chatrels of the 


lid C. D. and that you do pay the ſame to the ſaid A. B. as 


the Proſecutor, Given, Oc. 


Warrant to levy the 50. or the miti- 
gated Penalty, for carrying away from 
the Tanner's Yard Skins before they 
were mark'd by the proper Officer. 


Flex, J. 7 Hereas Complaint hath been made unto us 

| A. B. and C. D. two of His Majeſty's 
Fuſtices of Peace for the ſaid County, and both of us re- 
king near the Place awhere the Offence herein ofter -men- 
toned vas committed, that L. M. of, &c. did on the 50th 
Day of this Inſtant july“ carry away from the Jan: yard, 
fR.C. in, &c. two Calve-Shins before the ſame ⁊vere 
narked by the proper Officer, for that Purpoſe appointed, and 
untrary to the Statute in that Caſe made and provided: We 
tid therefore command the ſaid L. M. to appear before ws on 
tre Day of the Date hereof, at the Houſe of P. S. in M. 
cc. commonly known by the Name of the Red-Lion, where 
he did appear accordingly : And wwe upon Examination © 
Witneſſes and due Proof thereof made on Oath, did then 
and there adjudge the ſaid L. M. to be guilty of and in the 
Premifſes, by Reaſen whereof he hath forfetted 50 l. We da 
therefore require you forthæbith to ley the Sum of 251. upon 
the Goods and Chattels of the ſaid L. M. to which laſt Sum 
we have mitigated the aforeſaid Forfeiture of 50 I. And if the 
Gods fo taken ſhall not be redeemed within fix Days after- 
wards, that then you ſell the ſame, and pay one Moitty of 
the 25 J. to the King, and the other Moiety to R. B. ar 
frſt informed us of the ſaid Offence, deducting 5 l. for bis 
Charges in the Proſecution hereof. Given, Tc. 
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Before the 
Conqueſt. 


Be fore Leets 
every Man 
{worn in the 


Sheriff's Tourn. 


Frank Pleages 


What. 


Io conſiſt of 
ten Families. 


Steward may 


com mit for an 


Affray. 


brel, 


Stewards can- 


not AMETCT 
any thing 
bur publick 
Nuſauces. 


tor 


Leet. 


HIS 1s a Court of Record, and derived out of th 
Sheriffs Tourn for the Eaſe of the People within 
particular Diſtricts, and that they might not be at the 
Charge or Loſs of Time to travel to the Sheriff's Tour, 
It was therefore granted by the King to particular Lords, | 
who were to view the "Tenants and Reſiants at certain 
Times in their Manors ; and from hence *tis called Curigl 
 wiſus franci plegii. 
Before the Inſtitution of the Leet, every Freeman when 

he was twelve Years old, was bound to take the Oath off 
Allegiance in the Tourn ; and after the Leet was eſta. 
bliſhed, then he was bound to take it within that particu. 
lar Precinct; and if he could not then find Pledges for] 
his Truth to the King and the People, he was to be com- 
mitted till he could. : 
Theſe Pledges, or free Pledges, conſiſted of ten Fami. 
lies, tne Maſters whereof were bound for one another and! 
their Families, that each Perſon therein ſhould Rand to the 
Law); and if he was not to be found, that then they ſhould 


anſwer for any Injury he had done. 


And theſe were the Pledges the Lord or his Steward 
were to view in the Leet, which comprehended thoſe ten 
Families and no more ; but afterwards the Authority off 
the Leet was enlarged by many Statutes. 

A Steward of a Leet cannot grant Surety of the Peace, 
unleſs by Preſcription ; b t he may commit thoſe wi 
make an Aﬀray before him in the Execution of his Office, 


or bind them to the Peace or Good Behaviour. 


Peace. 


King. 


and Frans. 


He cannot amerce for any thing but publick Nufances, 
nor for particular Treſpaſs either againſt the Lord or any 
other Perſon ; for if he doth, an Action lies n him, 


1 Saund. 135. Raym. 160. 


Letter, See Libel and Poſt⸗ Letters. 
Lewdnels, 


He may take a Preſentment of an Offence againſt tel 


In every Leet there ought to be a Pillory and Tun 
or the Lord of the Leet ſhall be fined to the 


Steward ought to give the Stat. of 1 lis. e. 17. cone 
cerning Fiſh, in Charge, or forteits 405. between the King 
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573 
| Lewdnefs, 


N fortner Times there were eighteen Bawdy-Houſes, N Baw- 
which were publickly known and allowed, on the - lup- 
lnk-ſide in Southwark, King Hen. VII reduced the 
Number to twelve; and his Son Hen. VIII, in the 37th 
Year of his Reign, by his Proclamation wholly ſuppreſſed 
them, ſince when they have ever continued fo. 

And now at this Day, any Conſtable, upon Information Conſtable on 
lat a Man and a Woman are about to commit Fornicati- Information of 
m, or Adultery ; or that they are gone to any Lewd ee 4 255 
Houſe, may, if he find them there together, carry them nie, ans. 55 0 , 
tefore a Juſtice of the Peace, without any Warrant; and the before a Juitice. 
uſtice may bind them to the good Behaviour. Dale. 214. 
If a Man is indicted for frequenting a Bawdy-houſe, Popham 208. 
it muſt appear that he did know it to be ſuch a Houſe ; 
ind it muſt be expreſſy mention'd in the Indictment, 
that 'tis a Bawdy-Houſe, and not that 'tis only ſuſpected 
o be ſuch. | 

The Court agreed, that if a Lodger, who has only a 
ingle Room, will therewith accommodate lewd People to 
perpetrate Acts of Uncleanneſs, ſhe may be indicted for 
keeping a Bawdy-houſe, as well as if ſhe had the whole 
Houſe. 1 Salk. 382. 


Indictment againſt the Defendant, for that ſhe was fagicment a. 
ommunis lena, ac male diſpaſitas perſonas in domibus lupa- gainſt a com- 
uribus convenire, & ſcortationes & fornicationes committere on Bawd, 
ro lucro proprio illicite procuravit ; On Not Guilty plead- and ſudgment 
ed, the Defendant was convicted, but it was revers'd upon 3 3 
a Writ of Error: For tho' an Indictment will lye for 
keeping a Bawdy-Houſe, it will not lye for being communis 
lena, nor for a Sollicitation of Chaſtity. | 

If a Woman and her Huſband ſeparate for her Adul- Husband not 
tery, or any other Cauſe, and ſhe hath a ſeparate Allow- bun o bay 
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by {% 5 * 
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i 
111 46 


7 | Wike's Debrs bis 

ance, he who truſts her after a publick Notice of the Se- e dent. Wt 

107 | | 8 after Separa- 
paration, truſts her upon her own Credit, for the Huſband 


2 ion. 
15 not anſwerable. 


An Indictment for being a Bawd only, not good. 1 
dalk. 382. RE 10 T0 np „„ 

A Conſtable in London being informed A. B. was at a 
Houſe committing Adultery with another Mans Wife; 
le went to the Houſe with ſeveral to aihit, and arreited 
him, and carried him to the Compter. 4. B. brought an 
Action of falſe Impriſonment, to which the Conſtable 
pleaded, that in London there was a Caſtoin on Infor- 
mation to ſeize ſuch Offenders, Sc. In this Caſe Townjend 


declared, 


Before the 
Conquelt. 


| Before Leets 


every Man 
{worn in the 


Sheriff's Tourn, 


Leet. 


8 I'S is a Court of Record, and derived out of the! 
Sheriffs Tourn for the Eaſe of the People within 
particular Diſtricts, and that they might not be at the! 
Charge or Loſs of Time to travel to the Sheriff's Tour, | 
It was therefore granted by the King to particular Lords | 
who were to view the Tenants and Reſiants at certain 
Times in their Manors ; and from hence *tis called Carig 


wviſus franci plegii. 


Before the Inſtitution of the Leet, every Freeman when 
he was twelve Years old, was bound to take the Oath off 
Allegiance in the Tourn ; and after the Leet was eſg. 
bliſhed, then he was bound to take it within that particu. 
lar Precinct; and if he could not then find Pledges for 
his Truth to the King and the People, he was to be com- 


mitted till he could. 


Frank Pledges 
what. 


To conſiſt of 
ten Families. 


Steward may 
com mit for an 


Affray. 


Stewards can- 
not amerce for 
anything 

bur publick 
Nuſauces. 


Theſe Pledges, or free Pledges, conſiſted of ten Fami- 
lies, the Maſters whereof were bound for one another and 
their Families, that each Perſon therein ſhould Rand to the 
Law ; and if he was not to be found, that then they ſhould] 


anſwer for any Injury lie had done. 


And theſe were the Pledges the Lord or his Steward 
were to view in the Leet, which comprehended thoſe ten} 
Families and no more; but afterwards the Authority off 


the Leet was enlarged by many Statutes. 


A Steward of a Leet cannot grant Surety of the Peace, l 
unleſs by Preſcription ; b t he may commit thoſe v7 
make an Aﬀray before him in the Execution of his Offte, 


or bind them to the Peace or Good Behaviour. 


Peace. 


In every Leet there ought to be a Pillory and Tum- 


brel, or the Lord of the Leet ſhall be fined to the 
King. 


Steward ought to give the Stat. of 1 Elia. c. 17. con. 


cerning Fiſh, in Charge, or forfeits 405. between the King 
and Proſecutor. 


He cannot amerce for any thing but publick Nuſances, 


nor for particular Treſpaſs either againſt the Lord or any} 
other Perſon ; for if he doth, an Action es againſt him, 


1 Saund. 135. Ram. 160. 


Letter, See Libel and Poſt-Letters, 
Lewdneſs 


He may take a Preſentment of an Offence againſt thel 
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573 
| Lewdnetfs, 


N former Times there were eighteen Bawdy-Houſes, ge Fe. | 

which were publickly known and allowed, on the .f, e aP. 
knk-ſide in Southwark. King Hen. VII reduced the 
Number to twelve: and his Son Hen. VIII, in the 37th 
Year of his Reign, by his Proclamation wholly ſupprefled _ 
them, ſince when they have ever continued ſo. | 

And now at this Day, any Conſtable, upon Information Conſtable on 
hat a Man and a Woman are about to commit Fornicati- Information of 
m, or Adultery ; or that they are gone to any Lewd ron Se . 
Houſe, may, if he find them there together, carry them ee dar N 
tefore a Juſtice of the Peace, without any Warrant; and the before a ſuſtice. 
ſutice may bind them to the good Behaviour. Dalt. 214. 

If a Man is indicted for frequenting a Bawdy-houſe, Popham 208. 
it muſt appear that he did know it to be ſuch a Houle ; 
ind it muſt be expreſſy mention'd in the Indictment, 
that tis a Bawdy-Houſe, and not that tis only ſuſpected 
o be ſuch. > g - | 

The Court agreed, that if a Lodger, who has only a 
ingle Room, wall therewith accommodate lewd People to 
perpetrate Acts of Uncleanneſs, ſhe may be indicted for 


keeping a Bawdy-houſe, as well as if ſhe had the whole 
Houſe. 1 Salk. 382. | | 


Indictment againſt the Defendant, for that ſhe was fagicment a. 
unmunis lena, ac male diſpoſitas perſonas in domibus lupa- gainſt a com- 
uribus convenire, & ſcortationes & fornicationes committere on Bawd, 
pro lucro proprio illicite procuravit ; On Not Guilty plead- and Judgment 
ed, the Defendant was convicted, but it was revers'd upon +1460 > pk 
a Writ of Error: For tho'. an Indictment will lye for : 
keeping a Bawdy-Houſe, it will not lye for being communis 
ena, nor for a Sollicitation of Chaſtity, _ 

If a Woman and her Huſband ſeparate for her Adul- Husband not 
tery, or any other Cauſe, and ſhe hath a ſeparate Allow- ee 8 $6 
ance, he who truſts her after a publick Notice of the Se- = 1 
aration, truſts her upon her own Credit, for the Huſband jon. 

5 not anſwerable. 


An Indictment for being a Bawd only, not good. 1 
dalk. 382. NONE 

A Conſtable in London being informed A. B. was at a 
Houſe committing Adultery with another Mans Wife; 
le went to the Houſe with ſeveral to aſſiſt, and arreited 
him, and carried him to the Compter. 4. B. brought an 
Action of falle Impriſonment, to which the Conſtable 
pleaded, that in London there was a Caſtoin on Infor- 
mation to ſeize ſuch Offenders, Oc. In this Caſe Townjend 


declared, 


—— "BE, 


„ 


74 


| Breach of the Peace, than entering his Houſe and rob. 


Lewdneſs, 


declared, That Adultery is a Thing Temporal as well as 
Spiritual, and againſt the Peace of the Land; and that de 
committing of Adultery with a Man's Wife, is a greater 


bing him: And Catesby alſo agreed, that at Common R 
Law it is a Breach of the Peace. Hill. 1 Hen. 7-8 1 
e . fe, 
A Woman in B. kept a common Bawdy-Houſe, 00 Charter 
A. C. reſorted thither, and kept Company with lewd Wo- neddle 
men; the Conſtable with others to affiſt him at Midnight, King. 
arreſted A. C. in the Bawdy-Houſe for Breach of the within 
Peace. A. C. brought an Action of falſe Impriſonment, t felf; 
and the Conſtable pleaded the ſaid Matter in Juſtification; Fran 
and it was allowed by all the Judges to be a good Juice. ometim 
tion. Mich. 1:3, Hen. 77. forejudg! 
M. S. was indicted at the Old Baily, for that wad Seiſed 
cognovit A. N. an Infant under the Age of ten Vears; o fue o 
and becauſe upon Evidence to the Jury, it was not proved, om t 
that he entred the Child's Body (but the contrary) altho' WM Hioner: 
he very much abus'd her, the Jury wou'd not find hin WW Lider. 
Guilty of the Felony. But by the Advice of Judge Jm bons, fi 
and Judge Berkley, he was indicted of Battery for abuſing WM de Riot 
the Infant in lying with her, and was convicted and ad- u Infor 
judged for this Miſdemeanor, to be committed to Priſon, Cr. 7- 
there to abide during the King's Pleaſure, fined 200 A Fra 
Marks, to ſtand upon the Pillory in Chancery- Lane in bery wii 
HMiddleſex, near the Place where the Fact was ee, | 
with a Paper upon his Head ſignifying the Cauſe, ani 


do be bound with able Sureties to the good Behaviour 
during Life. . 


1nd for keep ing a Bawdy-Houſ 


Eſſex, 2 HE Furor, &e. do preſent, That T. 5. po 
(ſuch a Day and Year) and at diven dite unla 
Times before and after, at L. in the ſaid County, held ani And tl 
kept, occupied, and frequented in his Houſe there, Commun| "riting, 
of Luxury and Fornication, and permit cp to. : 


other Perſons ſuſpicious, and not of @ govd Behaviour , v others 
Character, to lie Carnally (or commit Whoredom with Har it to: 
lots ) to the great Nuſance of all the People of our Sort.. H witl 
reien Lord the King, dwelling near thereunto, and to the ul} Repreſent 
E xample of all other Offenders i in the like Caſe, and again} by Sign 
che Peace of our faid Sovereign Lard the King, his Crow ud ignor 
and Dignity, &. _ 


| Libertics 


_ 


375 
Liberties and franchiſes, 


RE ſuch which have Return of Writs, and not {1Þerries and 
ſuch which are Counties of themſelves ; as Vork, — 
}rifol, &c. not Towns which have Juſtices of Peace by 
Charter, or Grant of the King, ſo that no other Juſtices 
neddle there without a concurrent Commiſſion from the 
king. But a Juſtice of Peace may execute his Authority 
within any Liberty in his County, not being a County of 
itſelf ; and it is good. 2& 3 P. & M. c. 18. 
Franchiſes are ſometimes put into the King's Hands, 
ſometimes ſeiſed in his Right till Fine made, ſometimes 
brejudged. 9 Co. 28. 2. | ö 
Seiſed for Default of Anſwer, for not being at the Coſt Franchifes _ 


to ſue out a Commiſſion of Gaol-Delivery, for Prifoners ſometimes ſeif⸗ 


. ins 
whom the Gaoler detains. 9 Co. 96. 5. So detaining King's Hands. 


Priſoners after the Fees paid. and ſometimes 
Liberty ſeiſed for grand Riot, in Cities and Corpora- fined ; as in Dr. 
ions, fined, as it happened in London, in the Cate of ee 
the Riot where Dr. Lamb was killed, the City was, up- 25 195 
n Information in B. R. fined a Thouſand Marks. P. 8. 
lr. 1 | 
A Franchiſe within a Hundred is chargeable for a Rob- 
bery with the Hundred. 27 Ez. 13. 
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Libellers and Libels. 


A LIBEL (in this Place) ſignifies a ſcandalous Re- What is a Li- 
A port raiſed and ſpread: abroad of another, or other- bel. 
Wi unlawfully publiſhed. | 1 

And this may be either in Writing or without it; if in jn 
Writing, the Making a Copy thereof and Delivering that 
Cy to another is a Publication; and fo is repeating it 
to others after a Man hath heard the ſame read, or read- 
ng it to another, knowing it to be a Libel, 

if without Writing, then it may be by Pictures or Or wirhout 
Repreſentations ; as to paint a Man like a Pool, or Writing. 
by vign ; as to. fix a Gallows, or any other ſhameful 
2 ignominious Sign at the Door of a Perſon. 5 Rep. 

25. 55 


Authors of Libels may be puniſhed by Indi&ment, and 0 e 45 


d, or by an Action on the Caſe, where the Words will be puniſhed. 
bear 


Writing. 
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Libellers and Libels. 


bear an Action. And if it be againſt a private Perſon, it MW within | 
ought to be burn'd or carried to a Magiſtrate; and if it bs Ml them. 
againſt any Perſon in Office; or Magiftracy, and much WM A NM 
more if it be againſt the Government, it ought to be execntec 
delivered to ſome Magiſtrate, that the Offender may be MW :5 hone 
found and puniſhed. 5 Rep. 59. WM vhethe! 
A Man may be indicted at the Seſſions for writing 2M the I 
ſcandalous Letter concerning a private Perſon, as it tends WM A M 
to the Breach of the Peace. And if a ſeandalous Letter be MM: Libel, 
directed to the Party himſelf, and not to a third Perſon ; 253. 1 
this tends to the Breach of the Peace, and may be puniſh-WM 1t 1 
ed by Indictment or Information; but no Action on the I may ſe 
Caſe will lye, becauſe tis no Publication. + Lev. 139, WM Publicat: 
| Moor 627, 821. Hob. 62. | | 0 Wher 
Libel found in If a Libel be found in an Houſe, the Maſter or Own-WW Words 
ag: _ er thereof cannot be puniſhed in an Information for com- vas, d 
vaniſhed. " poling, printing, or publiſhing it; but it is ſaid he may ing and 
de indicted for having it, and not delivering the ſame to a fould 1 
Magiſtratte. 1 Vent. 31. Wl writes a 
To libel any private Perſon is an Offence ; but to libel dat he 
a Magiſtrate is a greater; but the greateſt of all is to libelWMze both 
| : the Government. 1 Leon. 287. Wl tation of 
Cafe of Li-. As to private Perſons, if a Man ſhall write libellous c it: Ft 
8 OG one Letters, and diſperſe them in the Fields, without ſend- , Md. 
ing any to the Perſon himſelf, this is puniſhable as a Li- Indicti 
bel, tho* the Matter contained in them be true, as it ling fe 
is not to be juſtified in an Information. But if an Action ] ten 
on the Caſe be commenced for printing and publiſping bund gu; 
a falſe and malicious Libel, the Defendant may juſtify WMfulty as 
that it was true. Moor 627. Hob. 120. Hob. 153. Joithout “ 
; Hardres 470. | 5 Wy rites is: 
Cafe of Libel: As to Perſons in Office: A Man affirmed that my]Moy of 
33 Lord Chancellor Bacon had done Injuſtice, and ſpoke o- ence of 


ther ſcandalous Words of him; for which he was {a} 


tenced to pay 1000 J. Fine; to ride on a Horſe with {ſie bare | 

Face to the Tail, from the Fleet to Weſtminſter, with MW a Diffe 

Crime written on his Head; to acknowledge his Offence inditmen! 

in all the Courts at Veſiminſter; to ſtand in the Pillory Wſwghe ; | 

and that one of his Ears ſhould be cut off at Veſtminſer d not of 

and the other in Cheap/ide ; and to ſuffer Impriſonmeneitor : Fe 

during Life. Poph. 135. | ad impor 

Caſe of Libel- Information againſt the Defendant for cauſing a ſcan. Her. 
lng che Go- dalous Libel to be framed, printed, and publiſhed. UMM A Man 
vernment. on Not Guilty pleaded, the Evidence was, That upoendant w 
Search of the Defendant's Lodgings, by a Warrant fromm, fox | 

a Secretary of State, two of the Libels were there found was 

Adjudged that tho' the Defendant could give no Ace marriec 

count how he came by them, yet this was no Cn ore. 


1 Withn 


Libellers and Libels; 
within the Information, unleſs he had maliciouſly publiſhed 
.. 31; | 
A Man was indicted for ſaying that Campion was not 
execnted for Treaſon, but for Religion ; and that he was 
s honeſt a Man as Craniner; but the Jury did not find 
whether the Words were ſpoken Malitiaſe & Seditioſe; and 
+ the Defendant was diſcharged. | 
A Man may jultify in an Aion on the Caſe for 
1 Libel, but not againſt an IndiAMent for it. Hob. 1 20, 
153- Moor 627. 7 E] | 
If I hear a Libel read, and only laugh at it, however Laughing o 
| may ſeem to approve of it, yet that will not amount to a hearing a, Libel 
Publication. ; a 8 reed, oo Foblt 
Where one did pronounce, dictate, and repeat the 52,127 Hewno 
Words, and the other did write them, the Queſtion OREN 
as, Whether the Writer ſhould be guilty of compo- Libel, are both 
ing and making the Libel ? It was inſiſted that he guilty: 
tould not; for if he ſhould, then every Man who 
writes a Libel, muſt make and compoſe it; but adjudged 
tat he who dictates, and he who writes the Libel, 
ne both guilty ; becauſe the Writing ſhews an Appro- 
htion of the Libel dictated; and they are both — 
it: For all, who concur in an unlawful Act, are guilty. 
Md. 165. | I | ES 
Inditment for compoſing, writing, making, and col- Written Copy 
being feveral Libels, in one of which it was contain'd ee 5 
nta tenorem & effectum ſeguent. The Defendant was eee of : wh 
bund guilty as to the Writing and Collecting, and not Publication of 
quilty as to the laſt. Adjudged that the Copying a Libel it. 
without Authority is writing a Libel : And he who thus 
Writes is a Contriver of the Libel ; and When the written 
Copy of a known Libel is found upon him, it is an Evi- 
lence of the Publication of it. | 
But if ſuch Publication be not publickly known, then 
de bare having a Copy is no Publication. That thera 
k a Difference between tenor and efedtus ; for if this 
iditment had been juxta effefum ſequent”, it had been 
taught; becauſe the Court is to judge of the very Words; 
nd not of that Conſtruction which is made by the Proſe- 
tor: For the Tenor of a Thing is the Tranſcript, 
nd imports the Words themſelves. 2 Salk. 417. Hob. 
2. Het. 4. Mor 421. V 
A Man was a Suitor to 4 rich Widow, and the De- One for à Li- 
ndant wrote a Letter to her, adviſing her not to marry bel on a pri- 
Win, for he was a debauched Perſon, and had the Pox, gte Ferion | 
Ind was not worth a Groat ; and that he declared if 1 "MM 
married her, then he Would allow 50 J. per Ann to a 
hore. This Letter was conveyed (6 the Widow, but not 
— Kbſcribed 


One puniſhed 
for Libelling 
Lord C. |. 
Coke. 


So for Libel- 
ling Judge 
Hutton. 


Tenor implies 
a true Copy. 


Two Ways of 


deſcribing a 
written Libel, 


Livellers may 
be beund to 
their Good 
Bchayiour, 


or read it to another knowingly, bid, 


Libellers and Libels; 


ſabſeribed by the Defendant ; but upon Evidence it ay. 


peared to be his Writing. He was fined 200 J. at Se. | 80 
ſions. Sid. 270. Lev. 139. | ing fi 
One Fefs libelled my Lord Coke for the Judgment in Ar 
Magdalen College Caſe, by writing that it was Treaſon, MW falſe, 
and he a Traitor, and perjured Judge. This he fixed on WM Nami 
the Gate of We/tminſter-Hall ; for which he was ſentenced | 85 
to ſtand in the Pillory with a Paper, c. and to be com- fore a 
mitted till he made his Submiſſion in every Court. He indicte 
was alſo to find Sureties for his Good Behaviour for Life, n, 2 
and to pay 10004. to the King. Cro. Car. 175, (Error, 
A Man who was angry with Judge Hutton for his but a 
Argument about Ship-Money, eame into the Court of M 2. If 
Common Pleas, fitting the Court, and faid, I accuſe Comm 
Mr. Juſtice Hutton of High Treaſon; and he was fined WM their ( 
roo0/7. and impriſoned during the King's Pleaſure. Sid WM «er, 4 
213. | becauſ 
Information for writing a Libel againſt the Govem - ſtices 
ment, in which there was a Sentence wherein the Word Mich 
(nor) was miſtaken for (not); and this being found Spe- dumme 
cially, it was adjudged that Tenor implies a true Copy, S. 
which this was not; becauſe (nor) differs from (not) . the E- 
both in Grammar and Senſe: And no Man can ſwear after 7 
that the Libel ſet forth in the Information is a true Copy Ml the K 
of the written Libel. | | = Words, 
There are two Ways of deſcribing a written Libe, or Hur 
either by the Words or Senſe. The firſt is cjus tenr would 
ſequitur, or que ſequuntur in his Anghcanis verbis, in ing,] « 
which the Deſcription is by particular Werds; and of Places 
which every Word is a Mark: So that if there is any Court « 
Variance, it is fatal. The other Deſcription is by tha vocativ: 
Senſe; and that is to ſet forth in the Information, tha S. was 
the Defendant made a Writing, and therein wrote fo and Nep. 28 


ſo, tranſlating it into Latin, in which it is not material 
to be very exact in the Words, becauſe the Matter is de 
icribed by theSenſe of them. | 
To fay of a Juſtice of Peace, that he is not fit f 
talk Law, is indictable and fineable at Seſſions, as a L 
bel. 3 Med. 139. 7 
Libellers (it ſeemeth) may be bound to their G00 
Behaviour, as Diſturbers of the Peace, whether they be 
Contrivers, Procurers or Publiſhers of the Libels ; fot 
fuch Libelling and Defamation tendeth to the Rail 
of Quarrels and Effuſion of Blood, and occaſions Breache 
of the Peace. Dalt. 294. 9 Co. 59. 6. 
So if one, that hath heard it read, repeat any Part 
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Libellers and Libels. 


80 by a ſcandalous Letter ſubſcribed by his Name, be- 
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ing full of flanderous Matter. 12 Co. 35, FER 10060 

And it is not material, whether the Libel be true or It is all one if 160 
filſe, the Party ſcandalized living or dead; of good or ill Libel be true WR | 
Name. bid. V e 
S. publiſhed a libellous Letter, ſcandalous to M. be- Libels cogniſa- J 


fore a Woman M. intended to marry ; for which he was le before Ju- 
indicted before the Juſtices of Peace at Guild. Hall, Lon- ache dan 
hn; and Judgment againſt him. S. brought a Writ of 
Error, and two Errors were aſſigned. 1. That it was 
but a private Letter and not puniſhable by Indictment. 
2. If it be, yet not before Juſtices of Peace, but before 
Commiſſioners of Oyer and Termiter, who have Words in 
their Commiſſion de propalationibus verborum. 'Tho' Twyſe 
den, Kelynge, and Wyndham, held that he was indiQtable; 
becauſe it tended to a Breach of the Peace, and before Ju- 
ſtices of Peace, as well as Juſtices of Oyer and Jerminer, 
Mich. 16 Car. 2. B. R. The King againſt Summers and 
Summers, 1 Sid. 270, | 3 5 
S. writ a ſcandalous Letter to Hatton Rich, Brother to Caſe of a Li- 
the Earl of Waræuick, who was indebted to him 300 J. 2 1 : 
aer Rich had obtained a Protection, and at laſt taken Wick's Brochetz 
the King's Bench Priſon. In which Letter were theſe 7 
Words, That if he had any Honeſty, Civility, Sobriety, 
or Humanity, he would not deal ſo by him; and that he 
would one Day be damn'd and be in Hell for the Cheat- 
ing,] or Words to the like Effect; and quoted ſeveral 
Places of Scripture to make good the Allegations: The 
Court of B. R. judged this Letter Scandalous, being pro- 
yocative, and tending to the Breach of the Peace; and 
§. was fin'd 40 Marks. Mich. 22 Car. 2. B. R. Rayn. 
Rep. 28. Rex ver. Saunders. 


Indictment for a Libel againſt a Juſtice 
of Peace. i 


Mex, . HE Juror, &c. do preſent, That where- 
| as on the Fourth Day of July, (in ach 2 
Year) at C. in the County aforeſaid, the Gaol of our ſaid 
Wvereign Lord the King, on the General Quarter-Seiſſons of 
the Peace then and there held before Sir A. B. and D. E. 
Barts. and others their Brethren, Fuſtices aſſigned to keep 
the Peace in the ſaid County, and alſo to hear and deter- 
mne divers Felonies; Treſpaſſes, and other Offettces cominit- 
ted therein; «vas delivered of certain Priſcners in the ſaid 
WI Ci, then and there indicted, rightly and according to the 
P p 2 Laws 


LI 


= " —— H . — . + is — % $5 = * 
Ip — a x 4 "= 0 5 * 
. - 77 2.4 EG Ce To. — bl — r 
rr ee — — ö 


| 


1 
5 
3 
# 
I 

7 

» 
62 
j 
1 
(4 if 


536. Libtaries Parochial. 


Laws and Cufloms of this Kingdom of England; never)... | A 
leſs one C. D. late of L. in the ſaid County, Yeoman, | 
not being Ignorant of the Premiſſes, but contriving and in- 
tending to bring the ſaid Fuſtices into great Scandal and place 
Tnfamy, afterwards (to wit) (ſuch a Day and Year) a IL. MW yea; 
aforeſaid, in the County aforeſaid, malitiouſly made and that i 
publiſhed a certain ſcandalous Libel in Writing, to Defany | An 
the ſaid Fuſtices, containing among other Things theſe falt il 56 e 
and ſcandalous Words following, (to wit) [ſetting forth the to ſee 
Words} whereas in Truth [ſetting forth that the Words Rules 
were falſe] againff the Peace of our ſaid Sovereign Lord WM Donor 


the King, his Crawn and Dignity, and contrary to the Farn | No 
® 1 W.c.24 of the * Statute in ſuch Caſe made and provided, &c. MM Confer 
| | Duplic 
3 „way 
FEI | to ſear 
| mall 1 
Lib:arfes Parochial. bra. 
Everal Parochial Libraries having been erected by 
O charitable Contributions, Care has been taken by a} 
late Act of Parliament of 7th of Queen Anne, c. 14. 0 Eilex, , 
preſerve the ſame. | | 
Ineumbent to By which Act every Incumbent, before he ſhall be County, 
enter into permitted to uſe ſuch Library, muſt enter into a Bond, to «2s Ja- 
Bond. be approved by the proper Ordinary, conditioned for tie C. aher. 
Preſervation of the Library; and to obſerve the Rules and here + 


'+. Orders belonging to the ſame. | | 2% P. 

* * And if any Book ſhall be taken away or detained, the ne 7 / 

dinary may Incumbent, or any other Perſon, may bring an Aoi 14 imme 

bring Action. of Trover in the Name of the proper Ordinary, and hall cry, & 
recover treble Damages with full Coſts ; which Damage 

ſhall be applied to the Uſe of the Library. F 

May inquire The ſaid Ordinary, or his Commiſſary, or his Official 

in his Viſita- or the Archdeacon, or his Official, or Surrogate, (if tie 

tion. ſaid Archdeacon is not Incumbent of the Place where tht 

Library is) may inquire in their Viſitations, of the tat 

of ſuch Library, and the Ordinary may appoint any Per 

ſon to view it. | 

Incumbent And where a Library is appropriated to the Uſe of th 

muſt makea Incumbent, he muſt within fix Months after his Induc 

Catalogue tion, make a new Catalogue of all Books in the Libra) 

nnd {ix and muſt ſign the ſame, acknowledging the Poſſeſſion © 

; ſuch Books; which Catalogue he muſt deliver to tl 
proper Ordinary, within the Time aforeſaid. 


Lic 


An 


Libꝛaries Parochfal, "ou 


And upon any Vacancy, the Library muſt be lock d On any Vacan- 
up by the Churchwardens, or by a Perſon appointed by , Library | 
the proper Ordinary, or by the Archdeacon ; unleſs the _ be lock a 
Place where ſuch Library is kept ſhall be uſed for the * 

Veſtry, or otherwiſe for Diſpatch of Buſineſs; and after 

that is done, the Place is to be lock'd up. | 
And likewiſe a Book ſhall be kept in the Library for A Book to be 
the entring of all Benefactions, which the Incumbent is —_ for Bene- 
to ſee fairly entred ; and the Ordinary is to make proper as 
Rules and Orders, but not contrary to the Order .of the 
Donor, which ſhall be entred in the ſaid Book. | 

None of the Books fhall be alienable, without the The Books nog 
Conſent of the Ordinary; and then only when there is a alienable with» 
Duplicate of ſuch Book. And if any Book is taken 9 Conſent 
away or loſt, a Juſtice of Peace may grant his Warrant * 
to ſearch for the ſame; and if it is found, the juſtice 
fall immediately order it to be reſtored to the ſaid Li- 
brary. | | | 


A Warrant to ſearch, Oc. 


Eſſex, J. Hereas Complaint hath been made before 

me, by A. B. Rector of C. in the jald 
Gunty, that a Book called, Hooker's Ecclefiaſtical Polity, 
was lately talen out of the Library erected in the Pariſb of 
C. aforeſaid, and appropriated to the Uſe of the Minifter 
there: Theſe are therefore to require you to ſearch diligently 
in all Places where you and the ſaid A. B. fhall ſinſpect the 
ſame to be; and in Caſe the ſame ſhall be found, that then 


jou immediately cauſe the ſame to be reſtored to the ſaid Li- 
brary » &C, ; | | 


Licenſes, See Ale-houſes and 
Badgers. 


12 for Badgers, Drovers, &c. are to be granted Licenfes gran- 
in open Quarter-Seſſions, and be dated the Day of 833 
the Seſſions, and muſt be ſealed by three Juftices of the — * 
Peace (one to be of the Quorum) under the Penalty of 
%. And the Seſſions muſt take Bond that the Perſon li- 
cenſed ſhall not foreſtal. The Recogniſance coſts 4 d. 
ind the Licenſe 15. which ſhall not endure above a 
Year, unleſs the ſame be yearly renewed. 3 & 4 Edv. 
b. c. 21. 5 C 6 Edw, 6. c. 14. 5 Eliz. c. 12. 39 
Elk, r TJ. 1: 6 25- | 


Pp3 A Woman 


788 Licenfes. Linen Cloth; 


Badgers muſt A Woman can have no Licenſe ; and thoſe Men who the v 
h iel Goods have Licenſe muſt ſell their Goods themſelves, and not Ml &< 
emlelves. by their Servants. And without a Licenſe Perſons mut Ml &< 
not buy Corn but in the Markets. full 1 

Two Juſtices Two Juſtices may Licenſe poor diſeaſed Perſons to tra- che F 
may licenſe vel to the Bath for Remedies, ſo as they are provided of | pointe 
ya diſeaſed Relief in their Travel, and do not beg. 39 EAN z. c. 4. ick 
10 Bath 94 Dalt. 209. 1 Fac i. ec, 25. For I do not find that | land 

: | 

gat to beg. any one or more Juſtices of Peace may or can in any WI Oath 
other Caſe licenſe a Man to beg or afk Relief at all, but IM forfeit 


only may make a Teſtimonial or Licenſe i in the two fol. every 
lowing Caſes ; viz. I. To ſuch as ſuffer Shipwrack ; and made 
2. To Soldiers or Mariners coming from the Seas, to paſs r ex 
from Place to Place. And in theſe two Caſes only, the ding t. 
Law tolerateth them to aſk and receive neceſſary Relief, | viction 


as aforeſaid. brate 
Likewiſe poor Priſoners delivered out of Gaols may in br W. 
no wiſe beg, by 39 Elix. c. 4. Dall. 209. Ju 


Seſſions may inquire of, and determine the Licenſes for Fenalti 
Badgers, Sc. which may be granted in open Seſſions. Ml ierfeiti! 
A Licenſe as before may be granted to Drovers of Cattle, ment. 
to buy and ſell again by the ſame Statute. _ WT <xport: 

A Preſentment, Bill or Information againſt Drovers or Piece 


Badgers, on 5 Elix. c. 12. on Examination of two Wit- r any 
neſles, ſhall be as if he had been indicted by twelve. mp: 
Crompt. 125. Lamb. c. 19. p. 601. 5 Eliz. c. 12. W at 
ale of ] 

Linen 

8 — — viction 
| diſpoſed 

. | 20, 

pe Linen Cloth. By « 
| Scotland 
F any Perſon ſhall uſe, or cauſe to be uſed any Deceit by WM ner 
ſtretching, or otherwiſe impairing Linen Cloth, ſo 2 the Pra 
to damage the Cloth, he ſhall forfeit the Cloth, and ſuf- leaſure 
fer one Month's Impriſonment at leaſt, and ſhall pay ſuch No 


Fine as three Juſtices (2wor. 1.) ſhall aſſeſs, who ſhall en Yay 
have Power to hear and determine Offences at Quarter r Ha 

rent 1 Tlix. c. 12. Cuts, 
Fa 0. 21. Linen Cloth made in Scotland, to be of well. ſorted MW numbre⸗ 
12 Arn, Yarn equally wrought, and fine, from one End of the Any 
8. 20. | Piece to the other, and made by the Standard Yardwand;M.:..* 
and all St. Johnflon's, and other plain, brown and green 
Cloth made for whitening, ſhall be one Yard and Nail... * 
ort three Quarters and a Nail broad, that when whited, i 
may be a full Yard, or full three Quarters broad ; and 


11 


4 5 p 
Linen Cloth, 583 
ſhe whole Piece in Length 84 Yards, half Piece 42 Yards, 
Sc. that ſo when whited, it may be 80, or 40 Yards, 
ec. And all other Sorts of plain Cloth, a full Yard, or 
fall three Quarters in Breadth, and in Length 40 Yards 

the Piece, 20 Yards half Piece, & c. See Meaſures ap- 
pointed for Linen Checks, ſtriped Linen Neckcloths, 
Ticken, &c. Any Perſon making Linen Cloth in Scot- 
land contrary to this Act, being convicted thereof by 
Oath of Overſeer or Searcher, or two Witneſſes, ſhall 
forfeit for every Inch leſs than Meaſure in Breadth, and 
every Yard leſs in Length, 5s. and for every Piece not 
made of well-ſorted Yarn, Sc. 5 . Any Perſon buying, 

or expoſing to Sale Linen Cloth not made, &c. accor- 
ding to this Statute, ſhall forfeit for each Piece 5 6. Con- 
viction in fix Months before one Juſtice or chief Magi- 
ſtrate of this City, c. On Refuſal, Diſtreſs and Sale; 

fr Want, to be ſent to the Houſe of Correction ſo long 

as Juſtice. ſhall think fit, not exceeding twelve Months; 
Penalties to the Poor and Informer. Any Perſon coun- 
terfeiting a Stamp, - forfeits 50. or a Year's Impriſon- 7 
ment. Selling Linen Cloth, &c. before ſtamped, or 
exporting it before ſtamped, ſuch Perſon ſhall forfeit 5 s. 

a Piece for every Piece. No Stamp-Maſter for himſelf, 

or any other, hall buy, or diſpoſe of Linen Cloth, or 
lamp any, not made as the Act directs, on Forfeiture of 

55. a Piece, and to loſe his Office for the future. Making 

ak of Lime, or Pigeons Dung for whitening or bleaching 
Linen Cloth in Scotland, forleit 20s. a Piece, on Con- 
viction of two Witneſſes, or Confeſſion, to be levied and 
diſpoſed, as aforeſaid. 10 Azz. c. 21. and 12 Aun. c. 


20. 


4 


By Stat. 13 Geo. 1. It is enacted, That no Perſon in What Mez, 
Sutland ſhall vend any Lintſeed or Hempſeed, by any ſures toil 
«her Meaſure than the Linlitigogo Meaſure ſtreaked, and 1 


1 


Li- 
Helſps, 


588 Licenfes. Linen Cloth; 


Badgers muſt A Woman can have no Licenſe ; and thoſe Men why Wit who 
Fel ns Goods have Licenſe muſt ſell their Goods themſelves, and not! WM tha 
memlelxes. by their Servants. And without a Licenſe Perſons muſt —_. 4 

not buy Corn but in the Markets. Mil thre 
Two Juſtices Two Juſtices may Licenſe poor diſeaſed Perſons to tra. Mit Picc 
may licenſe vel to the Bath for Remedies, ſo as they are provided oY pointed 
Pert diſeaſed Relief in their Travel, and do not beg. 39 Ek. c. 4. iken, 
, iy 4 T2 Dalt. 209. 1 Fac. 1. c. 25. For I do not find tha con 
not to beg. any one or more Juſtices of Peace may or can in any Cath of 

e other Caſe licenſe a Man to beg or afk Relief at all, but breit fo 

only may make a "Teſtimonial or Licenſe in the two N [8c 
lowing Caſes ; viz. 1. To ſuch as ſuffer Shipwrack ; and nde of 
2. To Soldiers or Mariners coming from the Seas, to paſs" expo 
from Place to Place. And in theſe two Caſes only, tha cing to t 
Law tolerateth them to aſk and receive neceſſary Relic "ton ir 
as aforeſaid. 1 7 | ate of 
Likewiſe poor Priſoners delivered out of Gaols may iar Van 

no wiſe beg, by 39 Eliz. c. 4. Dalt. 209. 8 Juſtice 
Seſſions may inquire of, and determine the Licenſes fu 'cna!ties 
Badgers, c. which may be granted in open Seſſions WMtrfciting 
A Licenſe as before may be granted to Drovers of Cattle ent. 8 
to buy and ſell again by the ſame Statute. | porting 

A Preſentment, Bill or Information againſt Drover oi Piece f 
Badgers, on 5 Elix. c. 12. on Examination of two Wil” any o 
neſſes, ſhall be as if he had been indicted by twelve mp any 
Crompt. 125. Lamb. c. 19. Pp. 601. 5 Elia. c. 12. 5 a Pie, 
„ Tb BR | : | | de of Li 

| Linen Cl 
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Uipoſed, 
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Linen Cloth. 


F any Perſon ſhall uſe, or cauſe to be uſed any Deceit 
ſtretehing, or otherwiſe impairing Linen Cloth, ſo 3 
to damage the Cloth, he ſhall forfeit the Cloth, and fut 
fer one Month's Impriſonment at leaft, and ſhall pay fu 
Fine as three Juſtices (Quer. 1.) ſhall aſſeſs, who flu 
have Power to hear and determine Offences at Quart 
5 Sol. IS e 
10 Anf. c. 21. Linen Cloth made in Scotland, to be of well-ſorte 
& 12 Ann, Yarn equally wrought, and fine, from one End of th 
9 Piece to the other, and made by the Standard Yardwand 
and all St. Johnſton's, and other plain, brown and gree 
Cloth made for whitening, ſhall be one Yard and Nil 
or three Quarters and a Nail broad, that when whited, 
may be a full Yard, or full three Quarters broad ; ® 


N. (bal 


0 . . g 
Linen Cloth. 583 
he whole Piece in Length 84. Yards, half Piece 42 Yards, 
iz, that ſo when whited, it may be 80, or 40 Yards, 
i, And all other Sorts of plain Cloth, a full Yard, or 
all three Quarters in Breadth, and in Length 40 Yards 
de Piece, 20 Yards half Piece, & c. See Meaſures ap- 
winted for Linen Checks, ſtriped Linen Neckcloths, 
Ticken, &c. Any Perſon making Linen Cloth in Scot- 
lud contrary to this AQ, being convicted thereof by 
(ith of Overſeer or Searcher, or two Witneſſes, ſhall 
heit for every Inch leſs than Meaſure in Breadth, and 


[1 is 


, ne 
6e Yard leſs in Length, 55. and for every Piece not "mk 


« expoſing, to Sale Linen Cloth not made, Qc. accor- 
ing to this Statute, ſhall forfeit for each Piece 5 . Con- 
ntion in fix Months before one Juſtice or chief Magi- 
tnte of this City, Sc. On Refuſal, Diſtreſs and Sale; 
ir Want, to be ſent to the Houſe of Correction ſo long 
3 Juſtice ſhall think fit, not exceeding twelve Months; 
henalties to the Poor and Informer. Any Perſon coun- 
rrfeiting a Stamp, forfeits 50. or a Year's Impriſon- ” 
nent. Selling Linen Cloth, &c. before ſtamped, or 
aporting it before ſtamped, ſuch Perſon ſhall forfeit 5 s. 
1 Piece for every Piece. No Stamp- Maſter for himſelf, 
i any other, hall buy, or diſpoſe of Linen Cloth, or 
amp any, not made as the Act directs, on Forfeiture of 
„ a Piece, and to loſe his Office for the future. Making 
ik of Lime, or Pigeons Dung for whitening or bleaching 
linen Cloth in Scotland, forieit 20s. a Piece, on Con- 
vition of two Witneſſes, or Confeſſion, to be levied and 
cipoſed, as aforeſaid. 10 Aun. c. 21. and 12 Ann. c. 
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By Stat. 13 Geo. 1. It is enacted, That no Perſon in What Merz, 
luland ſhall vend any Lintſeed or Hempſeed, by any ſures a 
ner Meaſure than the Linlitiggoꝛo Meaſure ſtreaked, and =P 
the Fractions thereof, under the Penalty of forfeiting the 
Meaſure uſed by him, and 405. Sterling. 1:46 

No Perſon ſhall fell or import into Scotand Nleſpa 
den Yarn, but ſuch as is made up into Cut 12 


8 nce, the ſame ſhall 1 2 ö 
ate, who is to break, b 


Ppz 


— = ps rPID 
— . > 


584 Linen Cloth. 


Penalty of If any Weaver ſhall not w. 15 T 
V | 4 4 weave an | 4 
Veen ms = ver 49 him imp fuch Clock, and wikin ack Tint wm 
wy, RE and in ſuch Manner as was contracted for ** 7 7 And none 
ſon _ Sed lg & rr gigs a6! and alſo pay to the pe ; 2 * 

None to uſe Nos Perſon 1 405. nor leſs than 20. ol if an 
Lime, Ke. in 'f * all uſe Lime, Pigeons Dung, or þ a 3 an 
bleaching, XC. the 17 or bleaching Linen or Yarn, on Forfeitur . i a7 
f and if the Li Yarns ape 8 dur to the Took 5 or; 

the Jultice ” M or Yarn fo whitened ſhall not be foun { * 5 

Oßkender, not agiſtrate ſhall ſet a further Fine on H baght th 

r, not exceeding 57. to be levied, together wif * 8 


the former 8 J. as hereafter is di | 
= SF} irected; | 8 - 
ſhall alſo be incapable to bleach or La thy Oi un bis 
5 for Ge Years after ſuch Conviction e . fut 
uſtices may ne or more Juſtices, or a FR > any 
leacher, &c. Dealer in Hempſeed or Lintſe we of any Bleacher tr Expor 
and examine him on his Oath, mow 2 Io ny I forfe 
ſter's or other Perſons uſing Lime, Pigeons 3 1 eentioned 
2 5 2 4 Linen or Varn, or he hd Try 7 
| det, for three lonths immediate] 1 niet 5 %. 
Examination. And if ſuch Perſon rar @ rrp. i * as the 
_ . the Juſtice may iſſue his Warmnt 10 . ! hong 
8 eſore him; and if he refuſe to be examined, or ai 4 5 
all on Oath to the Purpoſe, the Juſtice or Ma ira l Fo on 
commit him to the adjacent G 2 ok 
to et n aol pr Tolbooth, the ud if 
n fock 12 "og . to be examined the Perſon ' Ping 
uch Oath to be tendred to ſuch ge . 8 
firſt making Oath, if require uch Servant or Pera to dec] 
5 quired, that h „ | 
ſon, whom he deſires to be examined hi Ooh wn 4 5 
cover ſome Breach of this Act; but no Servant or Perf ke * 
— be liable to any Puniſhment for any Thing relati he * : 
King may : Hi ons which on Examination he ſhall diſcover. If : mY 
point Twenty His ajeſty, by Letters Patent under the Great debe ny 
ne Trufiees 7pointed by the Treaty of Union to be kept in Si 125 ther 
Fenn en e ee e ken un > * 
2 in cyerſeen. hot exceeding T ty. | _ 
Scotland. 0 not exceecing I wenty-one, to be Truſtees WM'oroery 5 
6h Power to ae Linen and Hempen Manufactures, t 80 . 
for the Imerode at ſuch Places, and to make ſuch Raf rwe % | 
reventin Abuſes the. the ſaid Manufactures, and i ab Li 1 
conſiſtent "with the Intent ot r .I think ex diene 22 
the Realn. bek they expole * Ip r 
rk ! in Linen ore a able \ 
All Dealers in All Dealers m oy white) ſhall carry it m e * Wholg Ma 
Linen maſt Cloth ff the fame - he 1-9 Ja 
je to the Half Yard in Length, 0 * Hy Offe 
th mm s * Marks 


carry it tothe } d of a Yard or 


Apper; Kc. 


l 


Linen Cloth. 2 585 
tamp-maſter, there to be marked, lapped up, and ſtamped: 


And none ſhall expoſe to Sale any ManufaQure of Linen 
Yarn till the ſame be brought to the Lapper ; and if it be 


— 
ä— 


made according to the Rules in the Act preſcribed, he ſhall | i | | 
nexure, ſtamp, and lap it up within twenty-four Hours: Ws! 
ind if any Lapper ſhall ſtamp any Piece of Cloth not _ wan 
made according to the Rules in this Act preſcribed, or | 10 10 00 
mrk a greater Number of Yards than the Piece con- | 1 . 
xins, or of a greater Breadth, or commit any other Of- wtf 

knce, he ſhall make good the Damages to the Party who +" BAG 
jought the Cloth, on the Credit of the Stamp; and alſo 1 

51 for every inſufficient Piece of Cloth, and be diſmiſſed | Bll 0 
tom his Office, and rendred incapable of any ſuch Office | e 


ar the future. | 

If any Perſon ſhall expoſe to Sale, or pack up for Sale, Or forfeit 51, 
& in Order to be ſent by Land or Water, or enter 

fir Exportation any Linen not ſtamped and marked, he 

fall forfeit 5 /. for each Piece, to be levied as hereafter- 

nentioned. 1 Bs: 

And the Buyer of ſuch Linen Cloth not ſtamp'd ſhall And the Buyer 
breit 5/. to the Informer, to be levied in the ſame man- V 

ter as the Penalties on Perſons ſelling Linen Cloth not 
(ly ſtamped. | 

The Perſons appointed by the Truſtees, or by Warrant 

ta Juſtice or Magiſtrate, may ſearch in the Day-Time 

il Warehouſes or other Places, and open any Packs; Juſtices may 
ad if any Pieces be found not ſtamped, they may ſeize ſearch nd o- 
ad bring them before the next Juſtice or Magiſtrate, who Pen Packs, Ac, 
ue to declare them to be forfeited to the Seizor, and to 

impoſe a Fine on the Owners of the Warehouſe, &c. 


N WIN 
Fhere ſuch Linen ſhall be found, and the Perſons who _ 
packed it up, not exceeding 5 Z. Sterling, for the Uſe of 3 5 | 
tle Informer. „ | | 1 
If any Perſon ſhall counterfeit any Seal or Stamp, Penalty of 1 
ting thereof convicted before the Court of Juſticiary at eee texting „ 
Edinburgh, or in the Circuits, he ſhall incur the ſame 38 20h i 
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Pins as Perſons by the Law of Scotland convicted of 


forgery ſuffer. : 

Every Trader and Weaver of Linen Manufacture may Weaver may 
Weave his Name, or fix ſome known Mark in any Piece fix his Mark, 
& Linen by him made; and if any other ſhall counter- &c. 
eit ſuch Mark, on Conviction on the Oath of one or more 
Credible Witneſles, he ſhall forfeit 100 J. to the Perſon 
Fr ark ſhall be caunterfeited. 

fences againſt this Act (except the Counterfeitin 
de Marks of a Dealers) A "a determin'd by _ 2 . 5 
s any Magiſtrate within a Borough, derermin'd, 
8 |  -—matian of Witneſſes XC, 


-— 


cution till the End of the next Quarter-Seffions ; and th 
Juſtices at their Quarter-Seſſions are to proceed upon 
and finally determine the ſaid Appeal; and if they gig 


All Makers of 
Sail Cloth 
muſt ſtamp it, 
Ke. 


Linen Cloth. 


on Oath adjudge, the ſame, and iſſue his or their War 
to the Conſtables of the Place, requiring them to diſtrau 
according to the Laws of Scotland, fo much of the ON 
fender's Goods as will ſatisfy the Penalties, Fe. a 
if no Diſtreſs can be found, the Juſtices may commit i 


i ny I. 
Offender to the Houſe of Correction, or next Gaol, (ff 


ny Bgs | 1 Leal, ir 

ſo long Time as they ſhall think proper, not exceedin ture, 
one Vear in the Whole. | o uſe v 
If any find himſelf aggrieved by the DeterminatioM., and 


of the Juſtices, he may immediately after Sentence ent 
his Appeal, in the Preſence of the Juſtices, from . 
ſaid Sentence to the next Quarter-Seſſions; of which Al 
peal the Juſtices are to make a Minute, and ſtop EN 


Judgment againſt the Appellant, to decree him to pay d 
full Coſts of the Appeal, and to pay a Fine not exceedinf 
double the Penalty, for which the original Sentence wif 

ven. | | 
. By Stat. 4. G. 2. If any Maker of Sail-Cloth in 67 
Britain, ſhall expoſe to Sale any Piece or Pieces of Sail 
Cloth, without being ſtamp'd at the End of every Picdff 


13 


L 


T is ve 


of Sail-Cloth with a Stamp, containing the Name an Time! 
Place of Abode of ſuch Maker in plain diſtinct Letten takin 
and Words at Length, being lawfully convicted on nt to th 
Oath of one or more Witneſſes, before one or more ule Sabbat 
ces of the Peace for the County, City or Town, wie n, whi 
the Offence ſhall be committed, ſhall forfeit 5 J. for ere tion, 
Piece of Sail-Cloth ſold or expoſed to Sale not bein erous C 
ſtamp'd as aforeſaid ; and if any Perſon ſhall wiltully 0 who was! 
maliciouſly cut off, deſtroy, or obliterate any Stamp ktrary t. 
affix d, or ſhall affix, or make uſe of any Stamp, on which at, fror 
ſhall be marked the Name and Place of Abode of anil:mmemc 
other Perſon, and not his or their real Name or Name % 8. 
and Place or Places of Abode ; ſuch Perſon being convitteq Ho this 
of any of the Offences aforeſaid, ſhall for every ſuch 0) appea 
fence forfeit 101. both which laſt mentioned Forſe:tu Wi: religi, 
ſhall be levied by Diſtreſs and Sale of the Offender nd the! 
Goods and Chattels, by Warrant under the Hands 20 our Io, 
Seals of two or more Juſtices for the County, Riding, & y by a 
where the Offence ſhall be committed, and ſhall go to ſeizing 
Informer. ly the « 
Mercy. 
Howey 
| there 15 T7 
/ leon of 
Time be 


587 
Lodgers. 


? 2ny Lodger ſhall take away, with an Intent to Lodgers not to 
tezl, imbezil or purloin, any Chattel, Bedding or Imbezil Goods 
iture, which by Contract or Agreement, he or they * — 

o uſe with ſuch Lodging; it ſhall be adjudged Lar- 

w and Felony 3 and the Offender ſhall ſuffer as in 

> of Felony. 3 & 4 V. & M. cap. g. continued 

j M. & M. cap. 24. made perpetual by 6 & 7 I. 

.caþ. 14. Vide Felony. 


Loom-Lace, See Bone-Lace, 
Low:bells, Lurcher, See Game, 


Loꝛd's Day, 02 Sunday, 


T is very meet and reaſonable, that ſome Part of our The ſeventh 

Time in this World ſhould be ſet apart to be employ. Day of the 

in taking Care for the next. God in the 4th Command- into the 61h 

tent to the Fewvs, appointed every ſeventh Day to be 

be Sabbath, or the Day of Reſt both for Man and 

alt, which was kept by the Fews with ſo much Su— 

ſeltition, that it often expoſed them to very great and 

Mevous Calamities. After the Coming of our Sapiour, 

wo was Lord of the Sabbath, the Sabbath was changed, 

tntrary to the expreſs Letter, of the fourth Command- 

nent, from the Seventh to the firſt Day of the Week, in 

mmemoration of our Saviour's Reſurrection, as the 

ferijh Sabbath had been in Memory of the Creation. 

How this Alteration was made does no where (that I know 

at) appear in Scripture, tho' it 1s pretty plain that it 

Ms religiouſly obſerved both by the Apoſtles themſelves, 

ad the Primitive Chriſtians, almoſt from the very Time 

our Lord's Reſurrection; and continues ſtill to be kept 

ly by all who profeſs Faith in Chriſt, except a few ſu- 

being Chriſtians who place more Religion in keeping 

wi the Sabbath-Day, than in doing Works of Juſtice and 

Mercy. | | 

However, as it is objected to us by Foreigners, that nope x e 

ber is no Place where there is fo little outward Pro- e 

fon of Religion as in Eugland; ſo mult it at the ſame 1108 | 

Time be confeſſed, that the Lord's Day is no where fo Ren 1 
ſtrictly e 
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588 Loꝛd's Day, ; 
ſtrictly and nicely kept as in Great Britain; and to ky 
End, ſeveral Acts of Parliament have been made fo; B 
ſtrict Obſervation thereof, which may be divided 
three Heads. 


Carriers, 
0 it Twe 


b. 1. 

Theſe Fo 
at, or by 
' the Poo 
rough ſev 
ure for o 
Pitchers 

, or pri 
u, for fe 
1. 
Proof m. 
m Witneſt 
er the Of 
By 29 ( 


1. For repairing to Divine Service. 

2. Prohibiting the Exerciſe of any Trade or ( 

ling. | 

3- Prohibitmg the Profaning the Lord's Day 
Sports and Paſtimes. 


1/, Every one on this Day (not having a reaſon 
Excuſe) muſt diligently reſort to ſome publick Place wh 
the Service of God is performed, and ſuch as repair | 
to Church, c. on Sundays and Holy-days, being cony 
ed by one Witneſs, forfeit each of them 12 d. for ey 


Default, to be levied by Diſtreſs ; and for want of i, and b 
ſtreſs, to be committed till the ſame be paid. 1E are 
cap. 2. 23 Elix. cap. 6. 3 Fac. 1, cap. 4. 29 if any 

cap. 6. 35 Elix. cap. 1. 13 & 14 Car. 2. cap. 4. Lord's 
Every one who abſents from Church for a Month, A Neceſſit; 
_ feits 20/7, and if he be abſenting for twelve Months WWirnce. 2 

more, 20/. for every Month, and Forfeiture of two Pa vile on 

in three of his or her Eſtate. | N, 139. 

N. B. Theſe Acts extend not now to Proteſtant e any v 

: ſenters qualified by Stat. 1 W. & M. cap. 18. e Nin 

-=— "rpg Jon If any one come not to the Sacrament of the Lond") on F 
mult be pre- Supper once a Year, his or her Name and Surname m No Dror 
ſented, be preſented ; 40s. Reward to ſuch as preſent them. or any 
a. 1. cap. 4. Ins on thi 

Muſt not.do None ſhall ſpeak or do any Thing, in Contempt te. 75: 
dons or the moſt Holy Sacrament, on Penalty, upon his Coil \o Perl 
the Sacrament, viction by the Oaths of two lawful Witneſſes, to n any | 
bound over by three Juſtices ¶ Quorum unus, ) Ec. and piii ed by 

ſecuted for the ſame. 1 Ed. 6. cap. 1. | „ for ev 

None to di. Whoſoever ſhall diſturb any lawful Preacher in I Convicti 
| Sag open Sermon, or be procuring or abetting thereunto, . or c 
| ſhall reſcue any ſuch Offender, ſhall be committed by e Witne 
Fuſtice of the County to ſafe Cuſtody ; and within e to {ei 

Days the ſaid committing Juſtice, with one other JW Fortei 

ſtice, (if the Offender upon Examination ſhall be funf into 

guilty) ſhall commit him to Gaol without Bail or Ma The Ju 

prize for three Months, and further to the next Quartfee Forfeit 

Seſſions. 1 N. cap. 3. This A 

Prohibiting a- 2dly, Shoe- maker putting Boots or Shoes to Sale ps, or 
ny Trade or feits three Shillings and four Pence, and the Good, Every | 
Calling. euted wit 


Shoe maker Ja. 1. cap. 22. | 


0 o ſell. ” 
wer! ell Carriel 


2 3 

Loꝛd's Day, 389 
Carriers, Drovers, Waggoners travelling on that Day, Carriers, &c. 
it Twenty Shillings for every Offence. 3 Car. 1. not to travel. 


gf 1: | 
Theſe Forfeitures are recoverable by Diſtreſs on a War- 
« or by Bill, or Information, in Seſſions, to the Uſe 
the Poor where taken. But though the Driving is 
rough ſeveral Pariſhes ; yet there ſhall be but one For- 
ure for one Day. | 

Batchers killing or ſelling, or cauſing to be killed or 
% or privy, or conſenting to kill or {ell Meat on that 
Jy, forfeit 6s. 8d. for every Offence. 3 Car. 1. 


Butchers not to 
ſell on the 
Lord's Day. 


1. 

dsf muſt be by View, Confeſſion of the Party, or 
v Witneſſes upon Oath. Profecution within fix Months 
zr the Offence. | 
I} 29 Car. 2. c. 7. The Conviction is made more 29 Car. 2. 

x, and by this Statute publick and private Duties of None above 14 
ety are enjoined, all wordly Buſineſs is prohibited; a Foes . 
{if any Perſon of the Age of Fourteen Years, ſhall on Les is.” 
Lord's Day do any Work or Labour, (except Works : 
' Neceſſity and Charity) he ſhall forfeit 5 5. for every 
ace. 29 Car. 2. e, 7, : 

tale on a Sunday is not good. 12 Ed. 4. c. 1. Dali. 
8,139. No Perſon ſhall cry, ſhew forth, or put to 
te any Wares, Fruit, Goods, &c. (except Milk, Sc. 
tore Nine in the Morning, or after Four in the After- 
bon) on Pain to forfeit the ſame. bid. | 

No Drover, Horſe-Courſer, Waggoner, Butcher, Hig- 
d or any their Servants, ſhall travel, or come to their 
ts on the Lord's Day, or forfeit 205. for every Of- 
ce. Did. | 

No Perſon ſhall uſe, or travel upon the Lord's Day, 
th any Boat, Wherry, Lighter or Barge, except al- 
med by one Juſtice of the Peace ſo to do, or forfeit 
ji. for every Offence. bid. . 

Conviction muſt be before any Juſtice of the County, 
„ or chief Officer, by View, Confeſſion, or Proof by 
te Witneſs ; who ſhall give Warrant to the Conſtables, 
0 to ſeiſe and ſell the Goods ſhewed, Qc. and to levy 
e Forfeiture by Diſtreſs, or for Want thereof, put the 
ay into the Stocks for two Hours. Did. 

The Juftices, Sc. may reward the Informer out of 
e Forſeitures, not exceeding one Third Part. Bid. 

This Act extends not to dreſſing Meats in Inns, Cooks 
Lops, or Victualling-Houſes. Did. See. 3. 


None to ſell 
any Goods. 


Or travel with. 
out Licenſe. 


ia{tices may 
reward Infor- 
mer. 

May dreſs 
Meat in Inns, 


Every Perſon to be 1mpeach'd hereupon, muſt be pre- 3 Cn 
ed within ten Days after the Oflence. Lid. _ Dom.” - 
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No Proceſs 
to be {erved 
on the Lord's 
Day. 


Some Hack- 
ney-Coachmen 


may ply. 


c. 23. whereby all the Hackney-Coachmen are allo 


ten Clauſe, or any Thing contained in Stat. 29 Car. 2 


Some Water- 
men may ply. 


Prohibiting 
Sports or Pal- 
times. 

None to meet 
to ule Sports 
or Paſtimes on 
the Lord's 
Day. 


as much as might have been recovered againſt them 


Lord's "_ 


Tf any Perſon travelling on a Sunday be robbed, F 
Hundred ſhall not be chargeable to him; but in Def * gations 
of freſh Suit, they ſhall be chargeable to the King, — IY 
_ ! 


* | * 5 2 80 


him. 7bid. k 1 
If any Perſon on the Sunday ſerve or execute, or calf 
ohh any Writ, Proceſs, Warrant, Order, Judgmd 
(except in Caſe of Treaſon, Felony, or Dread 

. Peace) ſuch Service ſhall be void; and the Party 
able to anſwer Damages; as if nv Wri it had ever 4 
made. IId. 1 
Commiſſioners for regulating and Boenfig Hacknf 
Coaches, may appoint 175 of thoſe allowed in li 
to ſtand, ply, and drive on the Lord's Day within @ 
Bills of Mortality ; ; ſo as the whole Number of 700 nf 
be employed ſucceſſively : Others not ſo appointed, f 
feit Five Pounds, if they ply; ftand, or drive on 
Lord's Day. 5 C 6 V. & M. c. 22. 9 Ain. . 


par: 
a Tr 
the I 


ix, J. 


f the P ar 
y of the . 
We Work 9) 


en teen 


Py; by 
1 Geo. c. 17. 1 if < 
But this Clauſe is 18804 by a Clauſe in Stat. =" i AX , 


to ply on the Lord's Day notwithſtanding the above. 1 Cry 


M Chart 


And by another Statute of 11 & 12 V. 3. c. 21. the fold | 


ty Watermen are allowed to ply on every Lord's Day 
tween Vaux-Hall and Lime-Houſe for carrying Paſſeng 
croſs the River of Thames, at a Peny each. Alſo t 
Watermen of St. Margaret's Veſtminſter, are allowed | 
the ſame Statute to ply croſs the Thames from Weſiminh 
Bridge to Stangate, and from the Hor/e-Ferry to Lambil 
Bridge, on the Lord's Day; the Monies earned there 
being applied to the poor decay'd Watermen and t 
Widows of the ſaid Pariſh, for which the Watermen 
working ſhall account before any two Juſtices of the k 
Pariſh. 

3dly. II any meet together out of their own Pariſh 
any Sports or Paſtimes, they forfeit 35. 4 d. each. 10 
„ 

Proſecution muſt bs within a Month, @e. 

Proof by one Witneſs before one juſtice; or Confeli 
of the Party. 

Forfeitare is for the Poor of the Pariſh where the ( 
fence is committed, and to be levied by Diſtreſs on 
Warrant, Sc. and in Default thereof, the 
to be put in the Stocks for three Hours. 

All the Laws for frequenting Divine Service on d 
Lord's Day are ſtill in Force, notwithſtanding the Stat 


War 
ſons 


, . 


mn o 
ji, being 
Mn Jor 
2 Cafe. 

« ted 20 
| we are 1 
2 jaid 82 
1 A. B. 

. Over 2 
07 US ” 


2 


9 | \ 
Loꝛd's Day, 
J. & M. c. 18. unleſs Perſons go to ſome Con- 
gations tolerated by that Act. 
Conſtable for arreſting (for Good Behaviour) on that 


dy in the Church- yard, coming from Church, fined. 
05. 002. Prinſon's Cale. Godbolt Pl. 397. 


ax 
2 
+} 


Warrant to levy 55. on thoſe who uſe 
a Trade, or any worldly Labour, 0 on 


the Lord's Day. 

22 Hereas it hath been duly proved before me 29 Car. 2: c. 7. 
on Oath, that A. B. and C. D. both One Juſtice, 

the Pariſh of, &C. Barbers, [or as the Caſe is] and be- one Wirnels 

1 7 the Age of Fourteen Years and upwards, did exerciſe proſecution 

Wark of their ordinary Callings or Trades at, &C. on the within ten 

kentcenth Day of this Inſtant December, being the Lord's Days after the 

55 by Reaſon wwheredf each of them hath forfeited the Offence. 

lu of 5 S. for the Uſe of the Poor of the ſaid Parij : 

ſe are therefore, &C. 


But Crying and Selling Milk, and Works of Neceſſity 
x Charity are excepted, and Mackerel are alſo allowed 
Ie fold by a later Statute. 11 & 12 W. 3. c. 24. 


Warrant to levy the Penalty on Per- 
ſons travelling on the Lord's Day. 


x, G. Hereas it hath been duly proved before me, 3 Car. I. c. 1. 
that A. B. of D. &c. being a common Ine gs : 
” [or as the Caſe is] did the Sixth Day of July aff inns. e Area 
, being the Lord's Day, travel with his Horſes into, and two Witneſſes. 
2 your ſaid Pariſh of D. contrary to the Statute in Proſecution 
at Cafe made and provided ; by Reaſon whereof he hath ® matt = _ 
eited 20 8. to the Uſe of the Poor of the ſaid Pariſh : 5 b OL 
eſe are ee &C. to command you forthwith to levy 2. c. 7. ten ; 
* Sum of 205, on the Goods and Chatiles of the Days: 

A. B. by Diſtreſs and Sale thereof. rendring ta hin! 
e Over plus, and that you ſee it employed to the Uſe of the 


ar of your laid Pariſh, as by Law it ought, Given, 
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29 Car: 1. c. 7. 


dp Car. 2.0 7: 


Lozd's Day; 


A Licenſe to travel on Horſeback on the 
Lord's Day. | 


Midd. 7 F Oraſmuch as J. S. Cent. the Bearer bererf 

came before me L. M. Knt. one of his Mad 
Jefly's Fuſtices of the Peace for this County, and hath li 
Day given me ſuch reaſonable Satigfaction, as is required h 


VET 
k or k 
[Sales o 


lings, 
b. the Im 


the Statute in that Behalf made, of his urgent Ocgafun or cx 
travel on Horſeback pon the next Lord's Day, fron ii or | 
Houſe in, &c. in the Pariſh of, &c. in the County aforeaid D 12! 
to the Town of C. in the County of D. Theſe are theref WW © mad 
70 certify, that I have, according to the Directions of H adtanc 
Statute aforeſaid, given free Licenſe and Liberty to the ſaiWſcuinting 
J. S. to undertake and perform his ſaid Fourney on the ner eng the 
Lord's Day, as aforeſaid: Hereby requiring you the a Lotte 
Mayors, Bailiffs, Conflables; and other his Majeſty's Ofen brocure 
of the Peace above-mentioned, to permit and ſuffer the fi dach 
J. S. quietly and peaceable to travel on that Day thug dvance, 
your ſeveral and reſpective Furiſdictions, Liberties and Pu al make 
cindis, at his Diſcretion, without any Moleſtation or Di Pr opotc 
fturbance whatſoever. Given, Cc. on, 
mricted c 
5 1 o or: 
A Licenſe to travel by Water on the * ach 
| 4 the 
. Lord's Day. 3 
TP 3 | d of Par! 
Midd. . FD Orafmuch as J. 8. Eſq; &c. (as next abovd es) for 
F to) of his urgent Occaſions to travel by MH 3 
ter on the next Lord's Day to Richmond in the County r or Fo 
Surrey, and to uſe and employ one or more Watermen wit) e levied 
Boat or Wherry in his ſaid Voyage: Theſe are therefor: . Warrant 
certify that I have (according, &c.) given free Lim ade fe 
Kc. to the ſaid J. S. to undertake, &c. on, &c. wh M 1 0 
requiring you the ſaid Mayors, &c. to permit, &c. the ai Na 
J. S. quietly, &c. to perform his ſaid Fourney on the nt fully pai 
Lord's Day, as aforeſaid, and to uſe and employ any Boat " of ſuch 
Wherry with Watermen, at his Diſcretion, abi any Mons "i 
leſation or Diſturbance whatſoever, Given, Ce. a. 
Adventur 
Fit doub! 
P 2, 


Lotterits 


Lotteries, &c. 


VERY Perſon who ſhall erect, ſet up, continde, $ Geo. 1. C. 2. 


or keep any Office or Place under the Denomination It any wares 
{Sales of Houſes, Lands, Advowſons, Preſentations to rey ly 10 
. 5 feits 500 l. and 
the Improvements of ſmall Sums of Money; or ſhall to be commir- 
|, or expoſe to Sale any Houſes, &c. by Way of Lot- te two, 

f ; ultices Wirth 

1 $ r ; Or | 
7, or by Lots, Tickets, Numbers, or Figures; re 
Whole Ycar: 


rings, Plate, Jewels, Ships, Goods, or other Things 


jo ſhall make, print, advertiſe, or publiſh, or cauſe 
de made, advertiſed or publiſhed Propoſals or Schemes, 
r advancing ſmall Sums of Money by ſeveral Perſons, 
ounting in the whole to large Sums; to be divided 
nong them by the Chances of the Prizes in {ſome pub- 
& Lottery or Lotteries 3 or ſhall deliver out, or cauſe, 
; procure to be delivered out, Tickets to Perſons advan- 
g {fuch Sums to intitle them to a Share of the Money 
advanced, according to ſuch Propoſals or Schemes; or 
ll make, print, or publiſh, or cauſe to be made, c. 
u Propotal or Scheme of the like Nature under any Dens- 
nation, or Title whatſoever; and ſhall be thereof 
ited on the Oath of one or more credible Witneſſes, 
o or more Juſtices of the Peace of the County, c. 
here fuch Offence ſhall be committed, or the Offender 
md; the Perſon ſo convicted ſhall for every Offence 
jer and above any former Penalties inflicted by any 
of Parliament made againſt private and unlawful Lot- 
e) forfeit 500 J. one third to the Crown, one other 
id to the Informer, and the remaining third to the 
br of the Pariſh where the Offence ſhall be committed, 
be levied by Diſtreſs and Sale of the Offender's Goods, 
| Varrant of the Juſtices before whom convicted; and 
ul alſo for every Offence be committed by the faid Ju- 
Ks to the County Gaol, without Bail or Jainprize, 


fully paid. But Perſons aggrieved by the Determina- 
| of ſuch Juſtices, may appeal to the next Quarter- 
8 for the County, Sc. whole Judgment ſhall be 


drenturers in ſuch Sales and Lotteries, Sc. ſhall 
FI double the Sum contributed to the ſame. 8 Geo. 1. 
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one whole Year, and from thence till the ſaid 501. 
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5 | ind the 
Lunaticks . real 
nin a 

that the 
againſt | 
t was 1 
Plea, 4 


Lunar'che way Two Juſtices may, by their Warrant direc 
and ch: ined | the Conſtables, Church-wardens, and Overſeers] 
bur nat Wir- the Poor of the Pariſh, or Place where Lunaticks or M 


pod. Perſons ſhall be found, cauſe ſuch Lunaticks and Peri 


furiouſly Mad to be lock'd up, and if neceſſary, chaing It 18 
Ec. (but not whipped) during their Lunacy, 6c. oi” tog 
charge their Eſtate if any) for their Maintenance; (or WW" def 
none) provided for as the Poor of the Pariſh. 12 4 Imbue, 
cap. 23. * diſabl 
But this ſhall nct extend to abridge the King's Pre =” Uishgt 
gative, or the Authority of the Lord Chancellor, toud * ad 
ing the Premiſſes. | __ WAG 
fault, o 

Luſtrings. See Flamodes, . 8 


Liex, J. 


LB. of 
vel Arms 


. N. 2b 
tn Lord 
ae 1s] % 
u there 5 
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Maihem. 


. MAIHEM is a corporal Hurt, whereby the [ 
M of any Member is loft, or any Deformity ( 
caſion'd; as if a Limb or Joint is ſo wound 

that the Uſe thereof is loſt or impaired, or an Eye 


out, or a Tooth broke, c. But Staundf. p. 39. t 
us it muſt be a Fore-tooth broken; for if the Grinde 


NMailicm what. 


F or Cheek-Teeth are broken, or even beat out, be “ ““ 
_— . g ; Rs OY 

it is not a Maihem, guia latent & non inducunt cuir Wi, 1 
formitatem. | . 0 ar 
. * [ p h 
Caſtration is a But my Lord Cee tells us, that Caſtration (qu 45 _ 
Maitem, lautet) is a Maihem, and cites a Caſe to prove 1t, ® F our 


2 ! . 
H. Hull ididtatus fait de Maibemio eo quod abſcidit ci mty, Ec 


Johannis Monachi, whom he caught in Adultery 
his Wife. But they tell you that cutting off an Ear 1 
Maihem, gui /atet. | 
Seffions cannot For this Offence an Indictment will lye at the Sefton 
increaie the and they might ſet a Fine for it; but the Juſtices, 


2 Fine. View of the Perſon maimed, cannot increaſe the Fi 

. as the Court of B. R. may do. | a 
0 , The judgment upon a Conviction on an Indictment | | A 
4 a Fine; and upon an Action of T reſpals, Damages, | lion * 


e by Wor 


% 
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ind therefore a Recovery in Treſpaſs is a good Bar in an 
appeal of Maihem. | | 
jn an Appeal of Maihem, Defendant pleaded in Bar, 
tat the Appellant had recovered two Hundred Pounds 
inſt him, in an Action of Aſſault, &c. and averred 
t was for the ſame Offence; and this was held a good 
Plea, Moor 668. Leon. 5 18. 4 Rep. 45. 5 H. 4. c. 5. 
t is now made Felony without Benefit of Clergy in 
m, together with all their Counſellers, Aiders and Abet- 
us, deſignedly and maliciouſly to cut off and diſable the 
Tongue, put out the Eye, flit or cut the Noſe, or cut off 
« diſable any Limb or Member, with an Intent to maim 
x disfigure. 22 & 23 Car. 2. c. 1. | 
By a Statute made 9 Anne, c. 16. Any Perſon unlaw- Deng . 
ily attempting to kill, or who ſhall unlawfully ſtrike, Counſe l Privy 
malt, or wound a Privy Counſellor, in the Execution wk 
U kis Office, ſhall ſuffer as a Felon without Benefit of 


Cergy. 
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An Indictment for Maihem. 


Ilex, J. HE Furors, &c. do preſent, that on the 
Ninth Day of July, (in ſuch a Year) 
„B. of L. in the County aforeſaid, Gent. with Force 
vl Arms at L. aforeſaid, made an Aſſault in and upon oe 
l. N. then ana there being in the Peace of our ſaid Sowe- 
thr Lord the King, and with a drawn Sword [or as the 
ae is] of the Value of 55. which the ſaid A. B. then 
u there held in his Right Hand, maliciouſly and unlawfully 
nite the ſaid M. N. and then and there cut the Right 
rn of the ſaid M. N. and fo the ſaid Furors do de- 
le upon their Oath, that the ſaid A. B. then and there . 
uckedly and (a) felonioufly maibemed the ſaid M. N. t (a This Werd 
great Detriment of the ſaid M. N. and againſt the is requiiite, it 


). . 0 6 . * eng Felon 
late of our ſaid Sovereign Lord the King, his Crown and vhs "© Pape 
5 78 | Gra 
ty, Kc. Law. 3 Init. 
| . Cr0:10fs 
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. 6 . . 3 f g e 10 
Auntenance is where any Man giveth or delivereth Aae 552,815, | 1 110 

1 t0 another, who is Plaintiff or Defendant in any dentate en 
wy 7 - : ; \ IL 15 Malin eee * 
= any thing to ſupport his Cauſe, pendente lite, or, ccc hall i 
* oy Word or Wrxing, upholds or maintains Quarrels ee 
242 and e 

| en ſi 

Mi 4 

a 5 


— 


— — — 
— * 2 * 
— — 
— — 


— — 


0 
— tp 
2 

4 — 


e 
1 
LA 
4 y 
. 

fr 

* 

5 
3 
5 
1 
| 
4 


r 


9 
1 


A * 15 
DCE I ee 


— EY "EE. A * os 


596 


Cha N pe rt'y R 


Wat. 


Cal: 2 of Main- 


ten ane. 


No Mainte- 


nauct to alliſt 


2 Proſecutor 
en an Indict- 


ment. 


Nor for „ n 
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Maintenance. 


and Suits (not being a Party therein) to the e 

of common Right. | ; By 
Maintainers of Quarrels, and Embracers of Jurors are | ed 1 

to be impriſon'd, and bound to the Good kee. I es t 


33 H. 8. c. 10. 37 H. 8::c 7. Lamb. 440. then | 

10 maintain one of the Parties in any Suit in af ot the 
Court of juſtice, is Maintenance; but it mult be * Al 
7/acito ; tor if Money be given before the Suit beg tain a 
it is not Maintenance. 3 H. 6. fol. 5 3. ce 


When the Maintainer is to have Part of the Land of 121 
Debt when recovered, it is Champerty ; but where het | * dy 
to have no Part of it, it is Maintenance; when he la. n 
boureth for Witneſſes either to appear, or by inſtrucing "oo 


them, or threatning, c. then he is an Embracer, df on . 
may be puniſhed at the Suit of the King or Party. 1 
1 U 


Jo inform a Jury of his own Head, and not as 2 1 
Witneſs, is Maintenance. 28 H. 6. fel. 8. Lands 


If one Juryman gives Money to another of the & and . 
to TTY in his V erdict, it is Maintenance. 17 Edu. 44 N 
2 F 
i a Perſon of Power or Authority declare rublickif , a 
the Ti. 
in the - Dang of many People, that he will ſpend Mod] | 
i. r ſuch 1 Perſon in a Suit, & c. it is Maintenance . 
RS; | 
1 f br fn who is no Party to ) the 1 write a Letter t0 33 
1 jury man to appear, it is Maintenance; but if it 5 a by, 
by one of the Parties to the Suit, it is Embracery. \>| 
ry Lord Hobart tells us, that where the Defendant wal 
indicted for deſiring a Juror to appear, and to do him rea 
ſonable Favour, or Words to the like Effect, this i a g., 9 
puniſhable, becauſe the Court muſt know the very Word : 
Mer 816. 2 Leon. 134. Hob. 295. | 2 Day q 
To aſſiſt a Perſon proſecuting an Indictment, is nd juſtly 
Maintenance, becauſe it is for the Advantage of the King Ain, 
but it is otherwiſe if the Proſecution had been by an | cycle 
formation upon a penal Law, becauſe there a private Perl LM. 
fon is concerned alfo. Godb. 169. Debt on 
So. where Men have a joint Intereſt, as for Right 0. 
Common, Ec. there they may join and enter into 6 ard 5752 
to deſend that Right againſt the Lord or any other Peg Puftce, | 
ſon, and it is not Maintenance, becauſe it is in Efe bh 
but the Intereſt or Suit of one; and as they have t Ow A 
Prejudice by it, that one cannot be a Witneſs for 0 Yon 2 
| Other, thereto; e it is not unreaſmable that they ſhould | 
jein tor their common Advantage. proſeci 
ee the Jury, and "hewing them Prececen . Often 


where great Damages were given in a like Caſe, 1. 


5 = | 
Maintenance. 3 Cre. 730, 


a 
Maintenance. 597 
By Stat. 32 H. 8. c. 9. If any ſhall buy any pretend- None to buy 
« Title to Land, unleſs the Seller hath takten the Pro- ag 11 
its thereof one whole Year next before fuch Bargain, Dyer ro 
then both Buyer and Seller are each to forfeit the Value = 
of the Land. | 
And by the ſame Statute none ſhall unlawfully main- Maintainers 
nin any Suit, or retain any Perſon for Maintenance, em- erteit 101. 
brace Jurors, or ſuborn Witneſſes, on Pain to forfeit tor re dels" ane ag 
erery Offence 19/. to be divided between the King and j,@i&nenr $A 
the Proſecutor. Is | lalkormation. 
Maintenance is puniſhable either by an Information 
won the aforeſaid Statute, or by an Indictment at Com 
mon Law. | 
One was diſſeiſed, and being out of Poſſeſſion, and Cafe of Main- 
without making any Entry, ſhe made a Leaſe of the !enancc. 
Lands to another to try the Title againſt the Difſeifor z 
ind this was held Maintenance, although the Leſſee had 
no Intereſt by his Leaſe. So likewiſe where one con- 
trated with another to ſell him a Title which he ſup- 
poſed he had to fell, and made a Leaſe to a Friend to try 
the Title, though no Action was brought, or any thing 
done on it. Moor 266, 751. 1 4nd. 201. 1 Leon. 102. 


Indictment in Maintenance muſt ſet forth a Suit, and 


vithal mult fay zlicite manulenuit. Sav. 41, 42. 1 Vent. 
Indictment for Maintenance. 
Eſſex, . HE Furors, &c. do preſent, that A. B. It mult fer 


| of C. in the County aforeſaid, Gent, (ſuch forth a Suit. 

: Day and Year) ar C. aforeſaid, in the County aforeſaid, Saul KE. 

wnuftly and untawvfully maintained and upheld a certain 4 
tun, wvhich was depending in the Court of our $1- 

rein Lord the King, before the King him/f, betaveen 

L. M. Plaintiff and N. O. Defendant, of a Plea of 

Debt on the Part of the ſaid L. M. againſt the ſaid 

N. O. againſt the Form f the Statute in furh Caje made 

ard provided, and to the manifeſt Delay and Diſturbance of 

J Mice, and in Contempt of our ſaid Sovereign Lord the 

ling, and to the great Damage of the ſaid N. O. and 

gan}? the Peace of our ſaid Sovereign Lord the King, his 

Crown and Dignity, &C. | 
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5 roſecution on the Statute muſt be within a Year after 0 
a Offence committed. | 
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Mfavor muſt 
Caitoinv ro the 
« hurch of 


England. 


Eaſigns of Ma- 
gitracy mult 
not be carried 
10 Ccenventi- 
cles. 


An Annual Of- 
ner not to be 
choſe twWo 
Years {uccc{- 
lively. 

Ass in Pais 
int have the 
Seal of the 
Corporation 
and the lay 
01 5 Hand, 


or executes the Office. of Mayor, Bailiff, &c. a 2ul 


the Defendant in the 2% Iarranto ſhall be found 


do an Act upon Record without it. The Mayor of a 
ford's Caſe, Hill. 1 Ann. Salk. Rep. 192. 


Maro: * 
; #@ 
1nd Cor 
cannot © 
they ma. 
Narich” 
On a 
nonalty 
Idermai 
ntion he 
geſgnati 
md held 
lis Reſig 
Fection. 
derjean 
ls Reco! 
moped 
tough h 
order w 
rect the 
tat Non. 
Dfice, v. 
ſulice. 
Where 
Cerk dur 
ley may 
E Rec 
Wc tarn'd 
An Ob 
Corpora 
i aſterwa 
lan. 1 5 
But if 
Members 
lived, the 


Marozs. Vide ante p. 


N what Caſes Mayors of Corporations may, by Vir 
tue of ſeveral Acts of Parliament, act as Juſtices of 
Peace, you may read in the former Part of this Treatif 
p. What we ſhall add in this Place is, | | 
By Stat. 13 Car. 2. c. 1. No Perſon ſhall bear any 
Office of Goverment in any Corporation, &c. that hat 
not received the Sacrament according to the Church of 
England, within one Year before the Election, and wid 
ſhall not take the Oath of Allegiance and Supremacy 
Sc. 4 
By this Statute Mayors, &c. were likewiſe to ſubM 
ſcribe a Declaration that there lay no Obligation upon 
them from the Oath commonly called the Solemn League 
and Covenant; but this is taken away by a late Statutd 
cs. f. 
. By the Statute 10 Anne, Mayors and Officers of Cor 
porations are prohibited from going to Conventicley 
where the Royal Family ſhali not be prayed for in ert 
preſs Words (though the Liturgy of the Church of E 
land be uſed) under the Penalty of 40/7. oY 
But this is altered by 5 Geo. 1. c. 6. but the Mace 
Gown, or other Enſigns of Magiſtracy, may not be car 
ried to a Cenventicle, on Pain of Diſability to enjoy any 
Office, &c. | | | 
By Statute g Ann. c. 20. If any Perſon intrudes inte 


Marranto may be brought againſt the Uſurper ; and if 


Guilty of an Uſurpation or Intruſion, the Court flal 
give Judgment of Ouſter, fine the Offender, and orde 
the Plaintiff Coſts. 

And no Perſon, who hath been gr ſhall be in an An 
nual Office for one Year, ſhall be choſen into the fam 
Office the next Year. And obſtructing the Choice ot 
Succeſſor incurs a Penalty of 100 /. | 

A Corporation cannot do an A& in Pars, without thi 
Common Seal and Hand of the Mayor ; but they miy 


Erery ( 
Merent to 
ernment 
body Polit 
ns Paten 
Ne greaté 
Make any 
erogative 


lalty of 4 


For if an Action be brought againſt a Corporation for 
falſe Return of a Mandamus, becauſe it was returned will 
out the Common Seal, or the Hand of the Mayor, the | 
are eſtopped to ſay it is not their Return; for it 559 
Reſpanſoo Mojoris & Communitatis upon Record. | 


 Mayo2s. 
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If a Mayor will return a Writ contrary to the Senſe Where a 


ad Conſent of the Majority of the Corporation, they 


annot avoid it, as he is the Head and Principal; but 
may take their Courſe againſt him. 'The Mayor of 


the 
ibs Caſe, Salk. 432. | 
On a Mandamus to the 


derman, it was proved that he declared to the Corpo- 
ation he. would no longer ſerve in that Office ; which 
Reſignation the Corporation accepted and choſe another, 
nd held good. But it was held he had Power to wave 
is Reſignation at any Time before they had made an 
Fection. Sir Forathan Fennings's Cale, Salk. 433. 

Serjeant Vhitacre got a Mandamus to be reſtored to 
i; Recorderſhip of I ꝗCj, from which he had been 
moved for not attending at the Seſſions of the Peace, 
tough he had Notice. But the Court held that the Re- 
order was bound to attend and aſſiſt at the Seſſions, to 
lret the Corporation in the Proceedings of ſuſtice; and 
hat Non-attendance is a good Cauſe of Forfeiture of his 


tice. Salz. 435. 
Where a Corporation has a Patent to make a {own- 
erk durante beneplacito of the Mayor and Aldermen, 
bey may turn him out at their Pleaſure. Sed Quære 
if a Recorder. 2 Keb. 461. And an Alderman cannot 
Wi: turn'd out. | | 
an Obligation being ſealed with the Common Seal of 
Corporation, which the Mayor ſigns, the Corporation 
b aterwards diſſolved, the Mayor is ſuable upon it. 2 
am. 137, | | 
but if a Corporation ſeals a Bond, and two of their 
kmbers ſign it, and afterwards the Corporation is dif- 
lived, the particular Perſons are not obliged by it. 1 Leon. 


4m : 


vo 


if the common Officer of a Corporation does any 
ling for their common Uſe, the Town ſhall be an- 
Ieravie. 1 Leon. Caſe 215. | 

Every City and Town Corporate may, by a Power 
Merent to their Conſtitution, make By-Laws for the Go- 


ay Politick is a Creature of the King, created by Let- 


its Patent. 


ne greater Part ſhall be binding; but they may not 
ae any Ordinances to the Diminution of the king's 


ald of 40%. 19 H. 7. c. 7. 
Qq 4 


Nice, which ſo nearly related to the Adminiſtration of 


enment of the Body Politick. 5 Mod. 429. And a 


rogative, or againſt the Publick Good, under the Pe- 


Mayor returns 
a Wrir ot his 
own Head. 


| Mayor, Aldermen, and Com- Cg of an 
nonalty of Rippon, to reſtore a Perſon to the Place of aide: ma; of 


Wippen. 


Recorder re. 
moved tor nor 


atten” Sol 
CI 


119028. 


Tan Cle) Ir 
may he 16 
oV ain]: A. 
Pieaſure. 


Mayor Fable 
where the Care 
PUYation 15 dit. 
lulved. 


But not the 
pParttenlar 
Members. 


* 0 
(Corporation 


anſacrable for 
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What ts {3h 
Ce15 (© 
Every City, 
&c. has Powor 
o: making By. 
Laws. 


Hill. 22 Car. 2. B. R. The Conſent of 


Actions 
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Ations muſt 


in Co: poratt- 
on tor Fhings 
acting out of 
theie juril— 


dition, 


What amounts 
10 2 Hoy feiture 
ot Cnarter. 
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& 3 Ed. 6. 


Mapoꝛs. Malt. 


1577. 


Hill. 21 Car. 1. B. R. 


HERE was an AR of Parliament relating to Malt 

| : made 17 Rich. 2. c. 4. and another 3 Fac. 1% 
. 11. but neither of them any way relating to the Of 
ee of a Juſtice of Peace; I ſhall forbear ſaying any 


more of either of them in this Place. | 


Sale 25. to be divided between the King and the Proſe- 
cutor. | 3 
None ſhall put any Malt to Sale before (by treading 
rubbing and fanning it) he ſhall have conveniently takenf 
out of every Quarter Half a Peck of Duſt, or more, on 
Pain to forfeit 20s. for every Quarter otherwiſe ſold, tol 
be divided between the King and the Proſecutor. f 
juſtices of Peace in Seſſions, and Stewards in LeetsY 
have Power to hear and determine theſe Offences, as well 
by Preſentment of twelve Men, as by Information of tv'9 
Witneſſes. . 
Bailifſs and Conſtables of Towns and Places wherg 
faulty Malt is made and mingled as aforeſaid, have Powe! 
to make Search for it; and it being found, (with tha 
Advice of a Juſtice of Peace) to make Sale thereoi al 
their Diſcretions. | | 3 
None ſhall be puniſhed þy this Act, who only maketi 
Malt for his own Proviſion, nor unleſs the Action be 


praecuted within one Year, 


Thg 


h Actions arifing out of Corporations ought not to be!“ 
nor be brought tried in Corporation Courts; for their Juriſdiction ex.“ 
tends no further than to the Trial of ſuch Actions, the z 
Cauie whereof ariſes within their juriſdictions. Lu 


It a Corporation neglects to chooſe ſuch Officers a; 
they ought to ele& by their Charter, or if they make 24 
falſe Election, this may amount to a Forfeiture. And the 
Charter implies Conditions in Law for them to perform; 
and by the Non- performance the Charter is forfeited. 


The firſt which gives any Power to Juſtices of Peace 
is 2 & 3 Edw.6. c. 10. by which it is enacted, tha 
none ſhall employ leſs Time in the making and drying of 
Malt (except in the Months of Fane, Fuly and 22 
than three Weeks; nor in thoſe Months leſs than ſeven 
teen Days; nor put to Sale any Malt mingled of good 
and bad, on Pain to forfeit for every Quarter fo put tall 


cife, a 
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The Statute 39 Ex. c. 16. Entitled, An Act to fe- Stat. 39 Elin. 


firain the exceſſive making of Malt, is repealed per Stat. & 16. repeaP'd- 
g& 10. 3. e. 22. Sew 

By Stat. B & g IV. 3. cap. 21. a Duty of 6d. per 1; W. 3. 
Buſhel on Malt, is given to the King, his Heirs and 1 Ann. C. z. 
Succeflors, the Collecting it to be under the Management 2 Ann. c. 9. 


of the Commiſſioners of Exciſe, from the Twentieth of 3 Ann. c. 3. 


April, 1697, to the Twentieth of April, 1699. 7 pig 3 
The Duties on Malt have been prolonged by the ſeve- 8 n A ”- 
ral Acts of Parliament in the Margin; and continu'd from 7 Ann. c. 3. 
Time to Time down to this preſent Year 1732. 8 us 5 
9 Ann. C. 3. 


10 Ann. c., 3. 12 Ann. c 3. 1 Geo. 1. Sect. 1. 3 Geo 1. c. 4. 4 Geo. 1+ 
b. 7. 5 Geo; f. C. 2, Gee . . 7 Ged. 1. c. 20. 8 Geo. 1. e. , 9 Geo. $* 
c 


3. 10 Gee 1. e. 2. 44: G20. 1, p. 3. 12 Geo. 1. p. 151. 1 Gow. 2» 
2 Geo. 2. 3 Geo. 2. 4 Geo. 1. | 


By 6 Geo. 1. c. 21. All Informations, Complaints and Proceedings 
other Proceedings, as well before Commiſſioners of Ex- East! % __ 
ciſe, as Juſtices of Peace, ſhall and may be entred and 9 hs 
inrolled in the Engliſoꝰ Tongue. | 

By 13 & 14 V. 3. c. 5. If when the Duty is paid, 13 X14 W. 2. 
the Malt ſhould be loft either by Fire or Water, the r kya 
Collector of the Duty ſhall repay it to him. 2 . A — 

But then he muſt prove his Loſs at the Quarter-Seſſions c 3. 12 Ann. 
by Oath of two Witnefſes ; and the Juſtices in Seſſions ©. 3. 1 Geo 1. 
muſt certify it under their Hands and Seals; and upon Cg. continu'd 
producing the Certificate, the Money muſt be paid. 55 15 June, 

By Stat. 4 Ann. c. 5. the like Proof muſt be made at , Geo. 1 C. 2. 
the next Quarter-Seſſions, if the Malt be taken by the conrinucd to 
Enemy; and upon the like Certificate, the Collector of 24 June, 1720, 
the Duty is obliged to pay ſo much to the Proprietor as 6 Geo aches 
ſhall have been by him paid for the Quantity of Malt fo on gg 


1721. 
proved to be taken. i Ann. c.; 


| * 
If any Malt ſhall be damaged by the Caſting away or 7 Ann. ç 3. 
Sinking of the Veſſel, the Juſtices in Seſſions, upon Malt loſt or 
\ . damaged mult 
Proof thereof, and of Payment, or Security given for ,_ 1 
g be allowed tur, 
tic Duty, may ſettle the Quantity of the Damage, and 
what Allowance to make, and certity the ſame under 
their Hands and Seals; and the Proprietor producing that 
Certificate to the Collector of the Duty, he ſhall repay or 
allow the Sum therein certified; or in Default thereof, 
the Proprietor may deduct it out of any ſubſequent Duty 
becoming due. | Z | 
The Perſon ſuſtaining any Damage, Sc. muſt, three Sufferer muſt 
Days before the next Seſſions, gi e Notice in Writing to 515 2 : 
the Collector, c. where ſuch Damage ſhall happen, of 8 10 
. 4 . 5 * 1 6 1 Scl 
his Intention to apply himſelf to the Seffions. 
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6 Geo. 1. c. 21. 
Maltter not to 
wet his Malt 
on the Floor. 


Seſſions may 
upon Appeal 


- finally deter 


mine Informa- 
tions, &c, on 
Exciſe. 


9 Geo. 1. c. 3. 
Malt lot or 
damaged after 
Duty paid, 
mutt be al- 
low ed tor. 


Malſters to 
make Entries 
once a Month. 


No Malſter, or Maker of Malt for Sale or Export 


tion, ſhall wet his Barley on the Floor, or any othe 


Place but in his Ciſtern, duly entred for that Purpoſe] 
at the Office of Exciſe, of the Diviſion or Place, &. 
Nor ſhalf 
permit any Corn to ſprout at the End from which the 
Blade proceeds; it he does, then an Officer may 
up an Handful in any particular Part of the Floor ox 
Wetting; and if he find that more than one Part in 
fifteen in his Hand ſprouts at the End, the entire Wet. 
ſhall be deemed of the ſame Nature; and the Mal. 
ſter ſhall be charged with the full Duty of Six-pence per 
Buſbel; and likewiſe ſhall forfeit 5 5. for every Buſhel. | 
Upon Appeals to the Seſſions from any Judgment gi. 
ven by particular Juſtices, upon Informations for Offences] 
relating to the Duties on Malt, Hides, and Skins, Ee. 
the Seffions may re-examine the Truth and Merits of thel 
Fact, upon the Oaths of the Witneſſes, and finally deter- 
mine the fame, and rectify and amend any Defects off 


on the Forfeiture of 2s. 64d. per Buſhel. 


ting 


Form in the Orders of particular Juſtices. | 


By the gth of King Geo. 1. c. 3. If after the 25th off 
March, 1723. and after the Duties by 12 Ann. c. 2. 
impoſed on Malt, and thereby continued, are paid, any 
Quantity of Malt fhall happen to be deſtroyed or da- 
maged by Fire, or ſhall periſh or be damaged by the 
caſting away of, or by any inevitable Accident happening 
to any Barge or Veſſel, in which the Malt ſhall be tranſ. 
porting from one Part of this Kingdom to another, or 


put on Board for that Purpoſe; and this being proved 


by the Oath of one or more credible Witneſſes, and of 
the Duty being paid before che Juſtices in the Quarter. 
Seſſions; then the SeTions may grant a Certificate thereof, 
and of the Amount of the Duty; and upon producing 


ſuch Certificate to the Collector of the Duties on Malt, 


he ſhall repay the Proprietor ſo much Money as the 
Sum certified to be paid for the Duty of the Malt ſo ot 
ſhall amount unto ; and if not totally loſt, but damnifed | 
only, the Seſſions ſhall ſettle the Quantum, on Proof of 
the Damage and Payment of the Duty; and certify un. 


der their Hands and Seals how much they allow for Da 
wages, to be repaid by the Collector. Vide le Statute. 


By Stat. 8 & 9 M. 3. c. 18. Every Maker of Matt 
ſball once a Month make an Entry at the next Excile- 
Oilice of all the Malt he hath made, under the Penalty 
of 107. and ſhall within three Months after (but nov 
the Time is enlarged to four Months, by Stat. 1 G9. 1: 
6. 2.) pay the Duty for the fame reſpectively ; * 

q Wins 


take 


10g or 
Elwering 
tall forte 


e Value 
Officers 


te Houſe 


eſſels uſe 
d take 


ring A 
(large. 


tis 5 J. 


No Ma 


lle or 
tereof to 
ute Veſſe 


Collects 


alt for 
very He 


te ſame 


jon, ſhall 
ny Beer, 
breit 59 

The B 
Baſhel 5 
tall be 1 
b fuch B. 
darged | 
bur Buſh 
(om wet 
Malt. 

By Ste 
(nceal - 0 
bauger a 
tiereof, 

Juſtices 
« not to 
de Coſts 
brewers. 

If any 
dea or I 
landing, 
jer Buſh 
ereof, 
At to b 
mitted. 

For F 
the King 


Malt. 
ting or neglecting to make ſuch Payment, or ſelling or 
vivering out any Malt before the ſaid Duty be cleared, 
tall forteit double the Duty in the firſt Caſe, and double 
e Value in the laſt. 

Officers of Exciſe are to enter in the Day time into Officers of Ex. 
ie Houſes, Malt-houſes, or other Places, to gauge the wn Dag 
eels uſed for ſteeping Barley, &c. for making of Malt, time. * 
take an Account of the Quantity ſteeped therein, 
wing a Copy of the Account with the Malſter for a 
large. Malſter refuſing Entrance to the Officer for- 
„ 85 

No Maker of Malt ſhall alter his Veſſel for ſteeping of Malſter not to 
laley or Grain for Malt, without firſt giving Notice gr his Veſſel 
tereof to the next Officer of Exciſe, nor keep any pri- Nice ss 8 
nte Veſſel for that Purpoſe, under the Penalty of 50 J. LE 
Collectors of Exciſe may agree with Perſons making Collectors may 
alt for their own Families only, at 5s. per Ann. for 3 * 52 
rery Head in the Family, and take Security for paying FP 4d. 
de fame Quarterly: But if ſuch Perſon, after Compoſi- 
on, ſhall ſell or deliver out any Malt to others, or fell 
ay Beer, Ale, or other Liquors made of Malt, he ſhall 
irfeit 50 J. and loſe the Benefit of ſuch Compoſition. 
The Buſhel in this Act is meant to be the Firchefer What Meaſure 
lune; and the Barley or Grain in ſteeping, or ſteeped, is meant. 
all be returned as ſo many Buſhels of Malt, according 

5 ſuch Buſhels; but out of every twenty Buſhels of Malt, 

targed by the Gauger, there ſhall be an Allowance of 

bur Buſhels, in Conſideration of the Difference between 

om wet and ſwollen, and the ſame converted into dry 

alt. | 

By Stat. 2 Ann. c. 2. If any Maker of Malt ſhall Þ :nalty of con- 
unceal or convey away his Malt from the Sight of the && aling Malt. 
bauger appointed, he ſhall forfeit 10s. for every Buſhel 

tiereof, EY, 

Juſtices have Power to mitigate the Penalties above, ſo 
5 not to be reduced to leſs than double the Duty, and 
E Coſts and Charges in Proſecution, as in the Caſe of 

rewers. | 

If any Malt ſhall be brought from Scotland, either by 
dea or Land, it ſhall be entred either at the Port of 
landing, or at Berwick or Carliſle, and pay Duty 64. 
jr Buſhel, on Pain of forfeiting the Malt, or the Value 
nereof, by Stat, 9 Ann. c. 3. All Proſecutions on this 
A to be made within five Years aſter the Offence com- 
mitted. | 

For Forſeitures of Malſters for Concealments to defraud ' How Convidti- 
de King of his Duty, Cour iction to be by Information ens of Maliters 
| 3 on Ault be. 
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on Oath of Gaugers, &c. before two Juſtices of Peace 
13814 f;. . 5 | 


; rare 
Malſters moſt By 7 Ann. c. 3. No Malſter ſhall mix Corn or Grail A arr 


not mix freſh making into Malt of one Wetting, with Corn making cali! 
Corn in Malt- jnto Malt of a former Wetting, before the ſame is pi ing O 
88 on the Kiln for drying, on the Forfeiture of 5 5. for even 
Buſhel ſo mix'd; one. Moiety to the King, the other if | 
the Informer. 7 An. c. 3. | =” / 
at on, & 
A Warrant to levy the Forfeiture fo“ / 
- | 1 lern or 
wetting Barley on the Floor, c. Wi: wer: 
7 . ern une n 
6 Geo. 1. c. 21. Eſſex, J. Hereas A. B. of, &c. Gauger of Excif / provi 
hath this Day made Information on Oui unmand 
before us C. D. and E. F. Ehe; Fuſtices of the Peace fiſt ED. # 
the County aforeſaid, that G. H. of, &c. on, &c. abetHH % forf 
or cauſed to be wetted, fourſcore Bujhels of Barley makin 07ence . 
into Malt on the Floor, in the Houſe of the ſaid G. H. a , t 
not in his Ciſtern duly entred, contrary to the Statute in al bis Kind 


Caſe made and provided: Theſe are therefore to commark| 
you to lewy on the Goods and Chattels of the ſaid G. H. t» 
Sum of 101. which he hath forfeited by the Offence afra 
ſaid. Given, oc. 0 4 


A Warrant to levy the Forfeiture fo 
not making an Entry. ö 

Hereas A. B. of, &c. Officer of Lui Sec 
has this Day made Oath before me, thal 
C. D. of your Pariſh, Malſter, hath for theſe fix Weeks lf Erſ 

| faſt and more, made Mali in a Houſje belonging to the ſoil Fi 
C. D. ſituate, &c. without making any Entry, at the Ex or purle 


138 14 W. 3. Eſſex, * 
4. 


 ciſe-Ofece, of the ſaid Malt, as the As of Parliament 4 OY 
rect, whereby he hath forfeited the Sum of 101. Theſe ard or Iron 
therefore in his Majeſty's Name, to require you to deman ſhort Y 
the ſaid 101. of the ſaid C. D. fo forfeited as afireſaid "Ag 
and upon his Refuſal ta pay the ſame, that you do levy i Pac : 
fame on the Goods and Chattels of the ſaid C. D. by D. _- 
fireſs and Sale thereof, rendring te him the Overplus (if a POR 
Given, Oc. | 0 be 
whippe 
ceivers 
. 18. 


AV. 10, 


Malt, Manufactures, 605 
Warrant to levy the Forfeiture for con- 


cealing of Malt and Ciſterns for ſteep- 
ing of Malt. ts 


Ilex, G. Hereas A. B. of, &c. Gauger, hath this 13 & 14 W. 3. 
Day made Information on Oath before us, © 5: 

lat on, &c. of this Inflant, &c. in the Houſe of C. D. 
Ia/ter, ſituate, &c. he found out and diſcovered a private 
lern or Veſſel for ſleeping of Barley, at which Time 

ere vere thirty Buſhels of Barley ſleeping in the ſaid Ci- 

rn unentered, contrary to the Statute in that Caſe made 

ad provided: Theſe are therefore in his Majeſty's Name to 
mmand you to levy on the Goods and Chattels of the ſaid 
(D. the Sum of 141. which we do hereby adjudge he 

ath forfeited, and order to be paid, and no more, for the. 
(fence aforeſaid, by Virtue of the Power to us given by the 


{3s of Parliament to mitigate Penalties for the Offences of 
ths Kind. Given, Oc. 


Manſlaughter, See Homicide. 


Manukactures. 
See Artificers and Appzentices. 


Erſons employed in making up the Woollen, Linen, 1 Ann. c. 18. 


Fuſtian, Cotton, or Iron Manufactures, imbezillin 3 „ 
or purloining any Wefts, Thrums, or Ends of Yarn, 8 3 | 


ar any other Materials of Wool, Hemp, Flax, Cotton, hich they are 
or Iron, with which intruſted, or that ſhall reel falſe or intruſted, 
ſhort Yarn, being thereof convicted by Oath of one Wit- 

neſs, or Confeſſion, before one Juſtice, &c. ſhall forfeit 

double the Value of Damages done, for the Ule of the 

Poor. On Neglect or Refuſal to pay, to be ſent to tlie 

Houſe of Correction 'till Satisfaction made; if not able, 

to be kept there not above Fourteen Days, public kly 

whipped, and kept to hard Labour. Buyers and Re- 

ceivers of, c. liable to the ſame Puniſhment. 1 Ann. 

. 18. This Act at firſt was temporary, but by 9 Ann. 

„zo. was made perpetual. | 
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Are held by 
Grant or Pre- 
ſcription. 


3 Rep. 78. 


Goods ſold by 

one to whom 

they were 
ledged, the 
roperty 1s not 


alt. 1 d. 


Fairs are not 
to be held tor 
more Days 

than they are 


granted. 


No Fair or 
Market ſhall 
be kept in 
Church- yards. 


Markets and Fairs, 


H ESE being by Grant or Preſcription, if the 
are held otherwiſe, they are unlawful. 2 Say 
174. 
4 every Shop in London, every Day (except Sund 
is a Market Orert; and the Sale in Shops there for | 
Juit and valuable Conſideration is good. 

But then it muſt be of ſuch Goods which are proper 
the Trade of him in whoſe Shop it is fold ; as Plate in 
Goldſmith's, &c. 5 Co. 85. | 

And it muſt be fold openly in the Shop, and not in 
clandeftine and ſecret Manner; and the Buyer muſt nd 
know that the Goods are ſtolen. In the Country when 
Things are fold in diſtinct Places in a Market or Fair 
the Goods muſt be fold in the uſual Place appointed fot 


the Sale thereof, otherwiſe the Property is not altered} 


Moor 300. 3 C. 78. 


If I deliver Goods to another to keep for me; or l 
I pledge them, and he ſells them in a Market, the Pro4 
perty is ſtill in me, and is not altered by ſuch Sale. Hi 


79 


not alter the Property. Co. 
It hath been a 


Meaſures not according to the Statute 


Fairs or Franchiſes, whether they be held by Charter 


or Preſcription, muſt be holden for no more Days than 
may be warranted by Grant or Uſage ; and the Sherif 


ought to make Proclamation that thoſe who have Fair, 
2 Ed. z. 
c. 5. And the Lord of the Fair at the Beginning thereof 


keep them no longer than they ought to do. 


ſhall make Proclamation how long the ſame is to con- 


tinue, on Pain to be grievouſly amerced to the King; 


and if he hold over, the Fair ſhall be ſeiſed into the 
King's Hand 'till he make Fine for the Offence : And 
if a Merchant fell Wares after the Time, he ſhall for- 
feit to the King double the Value for what it is fold; 
and the Proſecutor ſhall have the fourth Part. 5 Ed.; 
cap. 5. | | 

No Fair or Market ſhall be kept in Church-yards. 
13 Ed. 1. c. 6. Stat. Wincheſter. 

None ſhall buy Cattle to fell them again in the ſam? 
Fair.....4.$7 4. £6. 0.0.19; 


1 | | Touching 


Sale upon a Sunday, though in a Market or Fair, day 
5 Rep. | 
Queſtion, whether a Clerk of a Market 
can diſtrain ex Officio, for uſing unlawful Weights or] 


ouch 
oꝛſes. 
4. or ( 
(Weights 
He th. 
ws done 
By St 
free Mar! 
No Fi 
py any 
Fiſh for 
p be diff 
rect. 
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Markets and Fairs. 607 

Touching Sale of Horſes in Fairs, &c. See Title 
les. | 
42 Office of the Clerk of the Market, ſee Title 
aeights and Meaſures, 

He that pleads a Sale in Market, muſt plead that it 
vas done in pleno Mercato. 

By Stat. 10 C11 W. 3. c. 14. Billinſoate i is made a 11 & 12 W. z. 
tee Market for Fiſh every Day, except Sundays. C. 24. Billingt⸗ 
No Fiſherman or other Perſon ſelling Fiſh there, ſhall Pian. is a tres 
my any other Toll or Duty for every Veſlel with Salt- 

fiſh for Groundage, 3 d. per Day, and 20 d. per Voyage, 
p be diſpoſed of as Lord Mayor and Court of Aldermen 
rect. For every Lobſter-Boat, every Veſſel with freſh 
&#n-Fiſh, and every Dogger-Boat or Smack with Sea- 
Fih, for Groundage 8 d. per Day, and 13 d. per Voyage; 
ind for every Oyſter-Veſſel or Cock, for Groundage 
1d. per Day; for Metage one Half-peny per Buſhel, 
nd 134, per Voyage, and no more, in full for all Du- 
ties, Sc. to be diſpoſed of as aforeſaid, 

All Perſons buying Fiſh at Billinſgate may {etl the ſame 
gain any where in London by Retail, only none but Fiſh- 
nongers ſhall ſell in fix'd Shops or Houſes. 

This Act not to alter any Law in Being concerning 
Fiſh caught by Foreigners. | 

Any Perſons taking Toll or Sample, or any other Im- 
whtion on any Sea-Fiſh of Engliſb Catching (being con- 
mary to 5 Elix. c. 21.) ſhall forfeit 10 J. one Moiety 
o the King, the other to the Proſecutor. 

None ſhall employ or be employed by any other Per- None to boy 
an in buying at BzUinſgate, any Quantity of Fiſh, 8 ot bilh 
te divided by Lots or in Shares among any Fiſh- <p 
nongers or others, to be afterwards fold by Retail or = 
dtherwiſe. Nor ſhall any Fiſhmonger ingroſs or buy in 
the ſaid Market any Quantity of Fiſh but what ſhall be 
fr his own Sale or Uſe, and not for any other Fiſh- 
monger to fell again, under the Penalty of 204. cach 
Offence ; one Moiety to the Poor of the Pariſh, the 
ther to the Proſecutor. 

No Fiſherman or other Perſon ſhall bring on Shore 
er fell any Lobſters which are not eight Inches long, un- 
der Penalty of 12 4. for every ſuch Lobſter ; one Moie- 
to the Poor, the other to the Proſecutor, to be reco- 
rered on Conviction before the chief Magiſtrate of any 
City or Corporation, or before the next Juſtice of Peace 
here the Offence is committed. 

No Fiſh (except Stock-Fiſh and live Fels) taken by Fiſh not to be 
ay Foreigners, Aliens, (except Proteſtant Strangers in- imported in 
labiting within the Kingdom) ſhall be imported in any Foreign Ships. 
Foreign 
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Markets and Fairs, 


Foreign Ship or Veſſel, not being wholly Engl/b Proper. | 
ty, and fold in England, under the Pain of forfeiting | 
ſuch Ship, &c. with its Tackle, and all the Fiſh ſo im. 
ported and fold ; one Moiety thereof to the Poor of the 
Pariſh where ſeiſed, the other to the Seifor 3 but not to dee 
prohibit the Importation of Anchovies, Sturgeon, By. 
targo, or Cavear, nor ſelling Mackarel before or after! 
Divine Service on Sundays. | 


A Sale in a Market Overt ſhall not bind him wol LI 
bath Right to Goods, if the Sale be by Fraud; or if of 
the Perſon that buys the Goods hath Notice that the Pro- ut Baſt: 
perty is another's. Hill. 33 H. 6. V5. pl. 1 0. Jurors 
Where Plate was ſtolen, and afterwards fold in à If any 
Scrivener's Shop, the Property was not altered; nor ifthout 1 
it had been ſold to a Goldſmith in a Back-Shop ; butWMlicenſe, } 
the Sale muſt be in an open Shop, where every one that io the C 
paſſes by may ſee. So reſolved Hill. 38 Els. at the ins, &c 


Seſſions in the Old-Baily. 5 Co. 83. Poph. 84. 1 Ar} 
344. pl. 319. Hetly's Rep. 62, 63. Panton verſus Haſſ 
Godb. Rep. 131. Kelynge's Rep. p. 35. | +. 
Sale to a Pawn-broker, though in his Shop, alters nol 
Property. Kelynge 50. it is not a Market Overt. 1 Ja. 1. 
c. 21. So his Sale of pawned Goods alters not the Pro- 
perty. Hob. 79. | 1 

Refuſing one the Goods, on the Sum tendred, and toi 
make Delivery, indictable. Black. 229. Sed Quære di 
hoc. | | N 


H 
SO 
) enume; 
lead; I 
Ir a few 
A Wo 
arſon to 
oman's 
and: In 
n ran a 
r the Sci 
lie Wife 
oh, 12 

One 5 
Nth indict 
Id comn 
uke a l 
tt, and 

1. 186. 
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Maſter, See Appꝛentices. 
Meaſure, See Weights. 
Militia and Muſters, See Doldiers, 
Miller. See Weights, 
Miniſter, See Divine Service. 
Wiſpziſion of Treaſon, See Treaſon, 


i Marriages. 


Marriages, 


Se Bigamp and Felony, and 
Woman. 


LL Marriages made fince 1642, before any Juſtice Marriages by 
of Peace, confirmed and made good, and Iſſues a- ſuſtices of 
ut Baſtardy, or otherwiſe touching the ſame, to be tried ba e made 
y Jurors, by Stat. 12 Car. 2. c. 33. | GE 

If any Parſon, Vicar or Curate ſhall marry any Perſon 

nthout publiſhing the Banes of Matrimony, or without 

licenſe, he ſhall forfeit 1007. and the Perſon married 101. 

io the Clerk of the Pariſh 5; J. to be recovered in the Sef- 

ms, Sc. 6& 7 NV. z. c. 20. 


nn FIR . OR MIL PTY 


Misdemeanoꝛ. 


HIS Word in its general Senſe, including all 

Sorts of Crimes and Offences, it would be endleſs 

enumerate all that might be ſpoke to under this 

lead; I ſhall therefore content my ſelf with mention- 

N a few. | | : 
A Woman being abuſed by her Husband, hired a Parſon in Wa- 
irſon to come and whip him; who accordingly came in 7 80 » Cloaths 
oman's Cloaths with a Rod, and fell upon the Huſ- gray 

ad : In ſtruggling they were both hurt, and the Par 500 l. 

n ran away from the Huſband, who died a little af- 

che Scuffle: All this coming in Proof before the Court, 

e Wife and Parſon were each of them fined 500 J. 

. 129. | 2 7 

One — a Challenge by another to fight ; they were One ſending « 
Nth indicted for this Miſdemeanor, and fined 100 J. a- piece, CORTE 

d committed for a Month without Bail; and were to © 99 
uke a publick Recantation, as the Court ſhould di- 

1 and to be of the Good Behaviour for ſeven Vears. 

1. 186. | DE 
sir C. S. was indicted at Common Law for a Miſde- ir * 5 
tznor for ſhewing himſelf ſtark naked, and other Enor- 8 Mise. 
ties, in a Balcony in Covent- Garden. He confeſſed the meanor. 
iment, was fined 2000 Marks, and to be - 

„„ or 
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cio PMisdemeanoz. Miſpziſion, 


for a Week without Bail ; and to be of the Good Behaviou 

for three Years. Sid. 1 62. 
Another fin'd Another was indicted for ſeducing an Apprentice to 
33 an Bawdy-Houſe, and cauſing him to ſpend his Maſter's Meg 

ney. Sid. 168. 
_ RW F Another for intending to kill the Maſter of the Roll 
offering 1001, and offering a Perſon 100/7. to do it, was fined 1000 
to kill the Ma. Marks, to be impriſoned three Months without Bail, and 
ſter of the to be of the Good Behaviour during Life. Sid. 231. Led f 
Rolls. wins 146. B Caſe. 
4 aron's | 
- l Another for reading a Releaſe to an illiterate Man i 
Releaſe to an Other Words than it was written, which he ſealed 


illiterate Man, 9zd. 312. 
Who ſealed it. 


A Condition of a Recognizance for Mis 
demeanor. 
them, o 
it is call. 
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Perſon 5 
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piſonme 
If a! 
Puniſhm 
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Milpꝛiſion. nine the 


PO NM this Condition, that if you A. B. ſhall el 

fonally appear before our Sovereign Lord the King's Ju 
ſlices of the Peace, at the next general Duarter-Seſimd 
of the Peace, to be holden for the County of Eſſex; and d 
then and there make anſwer unto all ſuch Things which 
(on his Majeſty's behalf) ſhall be objected againſt you ; and 
do not depart thence without Leave of the Court; then thif 
your Recognizance to be void, or elſe to fland and be in fil 
Force and Virtue, &c. 


What is Miſ- S where one knows that another has committed Tra ices n 
Fe oP of ſon or Felony, but was not conſenting to it, and je kerſons, 
Treaſon. 

| conceals the Offender. For if he knoweth of the Tea n a Re: 
before it is committed, or if he receive and comfort {i 4llzes, 
Traitor, knowing him to be ſo, then he is a principal NV. B 
Traitor; for there are no Acceſſaries in Treaſon. pnſion, 
By the Common Law, concealing Treaſon was T reaſon en or 
but now by Statute of 1 & 2 M. c. 10. it is declared f lifted 

. 1 be only Miſpriſion. , 58 
orging Fo- By 14 Eliz. c. Forging foreign Money is made om 
Mir n Money rae. of Treaſon ** 5 N ar the! 
{prion of | N. 5 
Treaſon. ; Tu conceal 


n 
Miſpꝛiſion. 611 
The Judgment in Miſpriſion of Treaſon is Forfeiture The Judgment 
of Goods and Chattels for ever, Forfeiture of Profits of in Miſpriſion 
Lands, during Life, and Impriſonment during Life. 3 of Treaſon. 
It. 134. : | 
Lire Judgment is it, with the Loſs of the Right Hand, And in the like 
br one to draw a Sword, or ſtrike a Judge or Juryman Caſes. 
in the Preſence of a Judge ſitting in Court, or to ſtrike 
me in Weſtminſter-Hall, ſitting the Courts, or to draw a 
Weapon upon any Judge or Juſtice in Preſence of a judge 
of Aſſize, or to reſcue a Priſoner from the Bar of 
J. R. | 
By the Common Law, concealing a Felony, procuring Mifyrifion of 
the Concealment, or compounding it, was Miſpriſion of Felony, 
Felony. | 
But if a Man knows that a Felony is committed, and 
nkes his Goods again, tis no Offence; unleſs he takes 
them, or ſome other Amends, not to proſecute, and then 
t is called T heftbote ; and this is an Offence more than a 
Miſpriſion of Felony, becauſe it is more than a Conceal- 
nent of the Felon, but the Puniſhment is the {fame in Puniſhed by 
both Caſes, vix. Fine and Impriſonment, if in a common 1 and Im- 
Perſon 3 if in an Officer a Fine, and though paid, Com- eee 
nitment for a Vear. | 
If a Grand Juryman diſcover the Perſons indicted, 2 e 
0 Rag — he is puniſhable by Fine and Im- ang impriſon'd; 


If a Perſon aſſault a Judge, or Judge of Aſſize, the like 
Punſhment. | 

Or if he aſſault a Juror, for giving a Verdict againſt the 
Offender. | 

And though Juſtices of Peace are not impowered by What ſuſtices 
heir Commiſſion, or by any Statutes, to hear and deter- may and ought 
nine theſe Offences, yet ſince they are againſt the Peace, to do. , 
tiey may cauſe the Offenders to be taken ; and two Ju- 
lices may take Informations upon Oath againſt ſuch 
ferſons, and put it into Writing, and bind the Witneſſes 
mn a Recognizance to proſecute and give Evidence at the 
Allzes, &c. | 

M. B. That every Treaſon or Felony do include Miſ- Every Treaſon 
piſion, fo that where any Perſon hath committed Trea- inc:vdes Miſ- 
bn or Felony, the King may cauſe the Offender to be Pen. 
ndicted and arraigned but of Miſpriſion only. Dali. 
37. 

Compounding of Felonies is alſo Miſpriſion of Felony 
at the leaſt, if it be not Felony. 16:9. b 

NM. B. That all Treaſons, Miſpriſion of Treaſon, and Treaſons out 
Concealment of Treaſon, done or committed out of the of the Realm 
Realm, ſhall be inquired of and tried within the Realm ; **1* te be 

Kr "ante, ed. 
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Miſptiſion, Mittimus, 
wiz. in the King's Bench, or elſe beſore Special Commic. dle Pr 
ſioners. 35 H. 8. c. 2. and 5 Ed. 6. c. 11. Dyer 132, | El 


287, 298, 360. Co. 7. 23. and 11. 63. the Ii 

; ingly 

Ihe V 

——————_ ff 

= confeſl 

3 o eXPl 

Mittimus. b 

What a Mitti- Mittimus is the Warrant by which the Priſoner is AM 
mus is. ſent to Gaol, &'c. 3 | 
It muſt be in Writing, and under Hand and Seal. | 

How to be The Names of the Party committed, the Time of ma- rſſex, 

framed. king it, the Cauſe of the Commitment muſt be expreſtd} my 
in it; as for Treaſon, Felony, or Suſpicion thereof; that} 

it may appear whether the Priſoner be bailable or not; „ 

and that thoſe who have the Cuſtody of him, may take 4% 

the more Care of him; for if the Cauſe be expreſſed 5 * 

to be Treaſon or Felony, it is ſo in the Officer who ſuſ. 10 Y 

fers him willingly to eſcape, whether he be guilty or not # fe wg 

Otherwiſe if no Cauſe be expreſſed. If it be a Commit4 C 9 

ment to the Houſe of Correction only, the Mittimus : 5 

ought to expreſs the Cauſe. Co. 2. Inſtit. 52. If thel e 
Commitment be without Bail or Mainprize, and it ex4 


_ preſs the Cauſe, which is a Caſe wherein he is bail4 on 


able by Law, it ſeems reaſonable that other Juſtices ol 
Peace may bail him; but if no Cauſe be expreſſed] 
other Juſtices ſhall not do well to bail him without 
the Privity of the firſt Juſtices ; becauſe the Cauſe ol 
the Commitment may (probably) not be bailable. Dal! 


1 ic the Mittimus be general, the other Juſtices that bail 
| muſt take Notice at their Peril. Bid. | 
For the Peace it ought to expreſs what Sum is de 

manded of the Sureties, that 1t may not be exorbitant] 

2 Vent. 22. | 

Muſt be to the Some have been of Opinion 'tis beſt for the Juſtice i 
common Gaol, give a Warrant to the Conſtable to carry the Offender, and 
Ne; alſo a Mittimus to the Gaoler to receive him, eſpecially 

it be for an Offence againſt a Statute. | 

And directed The Mittimus ſhould be directed to the Gaoler ol 

to the Gaoler. Keeper of the Priſon : It ought alſo to expreſs the Perf 

ſon who makes it; as A. B. one of the Juſtices of Peacd 

of the County, &c. | | - 

It muſt have It muſt have an apt Concluſion, as thus, ['The Priſonet 

; apt Concluſion. ſafely to keep until he be delivered by due Courſe of LA 
Sc.] But then that general Concluſion is not good, my 
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Mittimus. 
the Priſoner is committed for not doing ſomething order- 
d or enjoined by ſome Statute ; as to find Sureties, or 
the like; for then the Mittimus muſt conclude accord- 
ingly. 5 and great Care is to be taken of this, or otherwiſe 
he Warrant is void. Co. 2. Inſt. 591. 

If the Mittimus be for Felony, and the Felon hath 
confeſſed the Felony upon his Examination, it ought to be 
0 ä in the Mittimus. 


A Mittimus of a Priſoner on Suſpicion of 
F elony. 


@ the Keeper of His Majeſty's Gaol of Chelmſ- 

ford for the faid County, &C. or to his Deputy 

there, Greeting. Theſe are in His Majeſty's Name to charge 
and command you that you receive into your ſaid Gaol the 
Body of A. B. late of, &c. taken by F. C. and J. S. Con- 
fables of the Town of W. and by "them brought before me, 


ex, J. J S. one of His Majeſty's Juſtices, gc. th 


fir Suſpicion of Felony, &c. and that you ſafely keep the ſaid 


A. B. in your ſaid Gaol until the next general Gaol-Delivery 
fir the ſaid County [if he be not bailable ; or if he be 
Fable then thus] until he ſhall thence be delivered by 
due C ourſe of Law : And hereof fail not, &. 


A Mittimus of a Felon after his Exami- 
nation taken. 


Eſſex, * 8. Bart. one of the Fuſtices, &c. to the Keep- 
J o er His Majeſty's Gaol at Chelmsford, for 

the ſaid County, &c. Greeting. I ſend you 

berewith the Body - R. G. /ate of F. Apothecary, brought 
before me this Day, and charged with the ftlonious Taking of 


Fventy Sheep 3 (which alſo he hath * confeſſed upon his Exa- & gut this 
mination before me) and therefore theſe are (on the Behalf of Clabſe maketh 
ur ſaid Sovereign Lord ) to command you, that immediately on the Prifoner ” 
991 hereof; you receive the ſaid R. G. and him ſafely keep not to be bail. 
in your ſaid Gaol, until that he ſhall be thence delivered by à le. 


due Courſe of Law. Hereof fail you not, as you ewill anſwer 
for your Contempt, at your Peril, Given, = c. 


Rr 3 Mone y. 
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Foreign Coin 

made to paſs 

7 rent by 
roclamation. 


One ſuſtice 
may hear and 
determine 
whether a 
Piece of Mo- 
ney be good cr 
not. 


In what Caſes 
Mortuaries ate 
to be taken, 

and when not. 


Money. 


LL foreign Coins, which by the King's Proclama- 
tion are allowed to paſs, are to be paid and re. 


ceived for good Money, 
By 19 H. 7. If any refuſe lawful Coin in Payment 


» 


he is to be compelled by the Officer of the Place ol 
take it, and impriſon'd, or otherwiſe puniſhed, as ſuch 
Officer ſhall think fit. And if a Sheriff or other Of. 
| ficer refuſe it, he may be compelled to take it by a Juſticel 
of Peace, and otherwiſe puniſhed, at the Juſtice's Diſ. 
| Quære how it may be; 
he may bind them to the Good Behaviour for a wilful Con- 
Any one ju- 
ſtice may compel a Man to take crack d Money or commit 


cretion, upon 19 H. 7. c. 5. but 
tempt herein: It is ſafe to do it at Seſſions. 


him to Priſon, upon 19 H. 7. cap. 5. 


Juſtices have Power to hear and determine all Default 


about Money. id. Co. 2. Inf. 742. 


By 9 & 10 VV. z. c. 21. Any Perſon to whom Jil. 
ver Money ſhall be tendred, that ſhall be diminiſhed o- 
therwiſe than by wearing, or that ſhall be ſuſpected to 
be counterfeit, may cut or break the ſame in Pieces ; and} 
if it appear to be fo, Perſon tendring ſhall bear the Los; 
if not, Perſon breaking ſhall take it for what it was comed, 
If any Diſpute ariſe about it, one Juſtice, Mayor, Cc. 
may tender an Oath to any Perſon for determining any 


Queſtion relating to the Piece. 


Moꝛtuaries. 


T is Extortion to take any Thing at all for a Mortu. 


| ary, where by the Cuſtom they have not uſually been 
paid, nor where the Goods of the dead Perſon come not 


to ten Marks, beſides Debts ; or for a married Wo- 
man, or Infant, or one that keeps no Houſe, or wayfaring 


Man, or any that is not reſident where he died ; or to 


take above 35. 44. for a Mortuary when the Goods a. 


mount to ten Marks, and under thirty Pounds; or above 
6s. 8 4. where the Goods are thirty Pounds, and under 
forty Pounds ; or above ten Shillings, where the Goods 
are above 40/. the Debts paid; and the Taker for- 
feits ſo much as he takes, and likewiſe 40 J. to the _ 
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{ the P 
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hall be 
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uke thei 
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t muſt 
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forfeits 


Moꝛtuaries. Mute. 
n grieved. * Cr. 59. a. N. 28. 21 H. 8. c. 6. And 
the Perſon die in a Place where he or ſhe dwelleth 
ot, their Mortuary ſhall be paid in the Place where 
hey had their moſt Abode. 5 
There is a Proviſo in the ſaid Statute, that Mortuaries 
hall be paid in Wales, where they have been accuſtomed 
p be paid; and that the Archdeacon of Cheffer may 
ake them that have been uſually paid. 
Prohibition lies upon Suit in Court Chriſtian, for 
\ortuaries not due, befides an Indictment for Ex- 
prtion. | 


Murder, Vide Homicide, 
Muſter. Vide Soldier. 


Mute. 


HEN an Offender is arraigned, and either will pere an Of. 
not anſwer at all, or will not anſwer directly, or fender ſtands 

lead; then he is ſaid to ſtand mute. In the firſt Caſe mute. 

t muſt be enquired, whether he is mute by the AR of 

God, or by Malice and Stubbornneſs, &c. If he was 

born dumb, or is mute by the A& of God, then the 

Court and the Jury muſt go on and enquire of the Felo- 

ny, and whether the Perſon at the Bar be the ſame Perfon ; 

but if he is mute by Malice, then he ſhall have Judg- 

ment, and fo he ſhall, if he doth not anſwer directly. 

But in Treaſon to ſtand mute, is taken for a Confeſſion, Judgment = 
and conſequently amounts to a Conviction, and the Crimi- where Mute 3 
nal ſhall ſuffer as a Traitor, and after Attainder, ſtanding Treaſon. 
mute muſt be executed. Dy. 241. | 85 

In Appeal muſt be hanged. 5 In Appeal. 

If one indicted of Felony (for which he is not to have ſvodgment 
Clergy) ſtands mute, he ſhall have Judgment of (Peine where mute in 
firt & dure); which is that the Offender be remanded ., Patde 
o Priſon, and laid in a low and dark Room, naked ah 
en the Ground, and on his Back, and his Arms and 
Legs extended by Cords, and Tron or Stone laid on his 
Lody ſomething more than he can bear ; next Day he 
mall have three Morſels of Barley Bread, without Drink; 
the third Day he ſhall drink thrice of the Water next the 
Priſon, but not running Water, and ſhall have no Bread ; 
and thus he ſhall be kept till dead; and beſides this he 
orfeits all his Goods. Moor 550. 
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616 Ninht-Talkers, &c. 


But where he is arraigned of a Felony, in which Clerl 
gy is allowed, there he ſhall have his Clergy. Mon 


No 


Ibid. 
Needle-Wozk, See Bone-Lace. SD!) 
Nets, See Hunting, Partridges and Pheaſants, | 8 
Game, Fiſh, &. aud thi: 
News, See Pamphlets, er Noti 
| | | aithfull 
within t 
— — — — — n.. 
92 Half 
| lay, by 
, | City. 
Night⸗Malkers. greater 
| Sever 
Ight-Walkers, if juſtly ſuſpected, or of ill Fame, they pl 
N ſuch as ſleep in the Day-time, and haunt Bawd ten D 
houſes by Night, or keep ſuſpicious Company the Cit 
may, upon Oath made thereof, be compelled to fin they ir 
Sureties for the Good Behaviour, by a Juſtice of Peace WM Door o 
and that by the firſt Aſſignavimus in the Commiſion WW Twc 
13 Ed. 1. Stat. Winch. c. 4 & 5 Ed. 3. c. 14. le, a 
Night. Walk? Any one may arreſt Night-Walkers, and they may ba afterwa 
ers to be bound jndicted at Seſſions. Poph. 208, Latch 137, 173. Bau poſe Fi 
I nan Sane a {owe 199. Poph. 208. = the U 
mn ip be 1:09 Night-Walkers ſuſpected to be Pilferers, or othervl nade 
ed at Seſſions, like to diſturb the Peace, or of evil Fame, may be bound City, 
to their Good Behaviour. Dalt. c. 35. c. 87. yl pabliſh 
Trade, 
Noblemen, See Peers, Wl every 0 
| | | Any 
4 Witne! 
1 ' l a Juſti 
At 
| count 
Non⸗conkozmiſts. woo of 
have 
10 Ann. C. 2. Erſons in any public Office or Employment, Pla Trade 
XP of Truſt, Profit, or that receive any Salary or Wa to be 
ges, by Reaſon of any Grant, Patent, &c. or bees Trade 


Office of Truſt in any Corporation, non-conforming tc Th 
the Church of England, ſhall forfeit 40/. to be recoer the C 
in Meſiminſter-Hall, and uncapable of any Office, Cc nelled 
for the future, unleſs conform for a Year, and receiv any b 
the Sacrament three Times within the ſame 10 44 Poor 


c. 2. but Part of this Act, and alſo the Schiſm-Act mail Al 
12 Ann. c., 7, are repea]'d 'by a Statute 5 Ge. 1. . 4. Repu 


. 5 | Ham 


617 
No2wich and No2wich Stuffs. 


Y 13 & 14 Car. 2. c. 5. In Norwich and the 13 & 14 Car. 
County of Norſoll, there muſt be twelve Wardens : else War 
nd thirty Aſſiſtants choſe, Who within fourteen Days af- dens and thirty 
er Notice thereof, muſt take an Oath before the Mayor, Aſſiſtants to 
fithfully to diſcharge their Office. If they refuſe or die be choſe. 
within the Year, the Maſter-Weavers may chooſe others. 
Raym. 192. _ 

Half of the Wardens are to be choſen on V >:t/on-Morn- 
lay, by the greater Part of the Maſter-Weayers in the 
City. Half of the Aſſiſtants on the ſame Day by the 
greater Part of the Weavers of the County. | 

Seven of the Wardens and Aſſiſtants may meet when Seven Waidens 
they pleaſe, or as often as deſired by the Affiitants. Four- way meet 
een Days before they intend to meet, the Wardens of _ ey 
the City muſt give Notice to thoſe in the County, when n 
they intend to meet, by ſetting ſuch Notice upon the 
Door of their Sea/zng- Hall. | ; 

Two of them may ſearch in the publick Places for Two of them 
Gale, and ſeiſe defective Yarns, and within twenty Days —_— = 
ifterwards bring them to a Trial by Jury, who may im- e 
poſe Fines on the Varn, not exceeding Half the Value, to 
the Uſe of the Poor of the Trade. By-Laws being 
made and confirmed by the Mayor and two Juſtices of the 
City, and three of the County (Quorum unus) muſt be 
publiſhed four Times in a Year, at four Aſſemblies for 
Trade, and may impoſe Fines not exceeding 105. for 
every Offence. 8 

Any one diſturbing them, convicted by Oath of one Any hindering 
Witneſs, or by his own Confeſſion, before the Mayor or them torten 
a Juſtice of Peace of the City or County, forfeits 40s. #2? 5: 

At their four Afemblies for Trade, they are to ac- To account - 
count before the Mayor and one Juſtice of the City, and 3 the 
two of the County, for what Fines and Forfeitures they 2 25 e 
have received, and what they have expended about the * 

Trade, and what remains by the ſaid Mayor and Juſtices 

to be divided as they ſhall direct, between the Poor of the 

| Trade of the City and County. © | 

| The Jury moſt conſiſt of twelve Artificers, Half of Whom the ſu- 
the City, and Half of the County, and muſt be impa- ry mutt con- 

nelled by Precept trom the Mayor or Deputy; and if it ot. 

any being ſummoned refuſe to appear, forfeits 5 5. to the 

Poor of the Trade | 

All Stuffs in which there is Wool, muſt be under the 

Regulation of dens and Aſſiſtants, and mult be 

: ; Ke brouglit 
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618 No2wtch and Nozwich Stuffs, 
brought to Weavers-Hall in Norawich, before they ate ur of 
expoſed to Sale; and if found good, then ſeal'd ; if de. Mnext afte 
fective, they mult be tried by a ſury, &c. who may ſet I pration, 
Fines not exceeding Half the Value of the Stuffs, for h the 
the Uſe of the Poor of the Trade, and detain them til Citizens, 
paid, and fell them, if not paid within forty Days after Jecord 2 
r ee 
Perſons in They in whoſe Poſſeſſion unſealed Stuffs ſhall be found. 
whoſe Poſſeſ- 


ſion unſealed 
Stuffs are 
found, forfeit Trade. 


408. If Wardens ſeal Stuffs which ſhall be found defective | 
MM by Jury, ſuch Jury may ſet Fines on the Wardens of 40s, ; 
for every Stuff, but Wardens ſhall have double Damages 


for unjuſt Vexation. 


Perſons con- 
victed forteit 


forfeit 405. per Piece, and the Maker or Seller 47. for 
ſelling them unſealed, to the Uſe of the Poor of the 


Perſons convicted before the Mayor, or a Juſtice of 
the City or County, by Confeſſion, or Oath of two Wit-I 


1 
"ah 


move O! 
(romp. | 


* neſſes, of counterfeiting the Seal or Sealing therewith, or Ml Ever) 
removing the Seal from one Piece to another, forfeit 20), MW puniſf 
Every one muſt have his proper Mark upon every} Erect 
Piece made by him, or forfeit 3 5. per Piece to the Poor chers 
of the Trade. | e Ow 
How Forfei- The Forfeitures are to be levied by Diſtreſs, Ec. by} An 
pea aa to de Warrant from Mayor or Juſtice, or by Action of Debt, Nuſance 
88 Indictment or Information. All Yarns and Worſteds Inherita 
muſt be reeled on a Reel of a Yard about, and every Reel If al 
Stuff mull have fourteen Lees. _— nz 

All Makers of By Stat. 9 Geo. 1. c. 9. it is enacted, That all Ma- here 
Stuffs, &c. in nufactures or Makers of Stuffs made of Wool, or in which WM Moe 


Norwich, may 
be made Free 
for 5 1. 


the ſolemn Affirmation. 
If follow that 
being madc 


Free fortcit 
1 — © a 


there is any Mixture of Wool, and all Makers of Wor- 
ſted into Yarn, who are not Journeymen or Servants for 
Hire, Maſter Weavers, and Maſter Woolcombers ; and 
all Perſons dealing or employing Servants and Journey: | 
men in any ſuch ManufaQtures, or having any Intereſt, 
Share or Partnerſhip therein living in Norwich, ſhall be 
made Free, and admitted Freemen of that City, on their 
Requeſt to be made at any Afſemb'y of the Corporation 
of the ſaid City, paying not exceeding 5 J. for ſuch Ad. 
miſſion and Freedom; and all Perſons to be made Free 
ſhall take the uſual Oaths, or being Quakers, ſhall take 


If any Perſon (except Servants and Apprentices during | 
Trade without their Service) who is any ſuch Manufacturer, or Dealer, 
Oc. preſume to exerciſe any of the ſaid Manufactures, 
or be otherwiſe intereſted therein, not being made Free, 
and being convicted thereof on a Proſecution commence! 


within ſix Months after the Fact committed, he ſhall for. 
feit 10]. for every Calendar Month he ſhall exerciſe] 
| any 


Nuſances . 


any of the ſaid Manufactures, or be concern'd therein, 
ext after the third quarterly Aſſembly of the ſaid Cor- 
oration, to be recovered by Action of Debt, &c. brought 
y the Chamberlain, for the Uſe of the Mayor, Sheriffs, 
(tizens, and Commonalty of the City, in any Court of 
Record at Weſtminſter. 


Nuſances, See Highways. 


VERY one may in a peaceable Manner aſſemble or Every one may 
9 meet Company, to do any lawful Thing, or to re- remove a Nu- 
nove or caſt down any common Nuſance. Dale. 107. ſance. 

(romp. 66. 

Every common Nuſance done in the King's Highway 
s puniſhable in a Court-Leet. | 110 

Erecting of a Wall, Part on his own, and Part on an- l 
ther's Land, the other may pull down that Part, though 1 
the Owner's Part falls too. 3 Cro. 269. | 

An Action of the Cafe lies as well as an Aſſiſe, for a Where Action 
Nufance of ſtopping his Way to his Common, though the on the Caſe 
Inheritance comes in Queſtion. 3 Cro. 845. | lies. 

If any Perſon water Hemp or Flax in any River, What is a Nu- 
unning Water, Stream or Brook, or common Pond, lance. 
where Beaſts are uſually watered, he ſhall forfeit 20 5. 

2 Motety to the Party grieved, or any that will ſue ; the 
other to the King, to be ſued for in any Court of Re- 
1 | | 

Importation of Cattle from Jreland, declared to be a 
common Nuſance, by 18 Car. 2. c. 2. 

If a Nuſance be in the Highway, every one may abate 
it, Jones 222, | 

It is a Nuiſance to ſtop a River with Earth, by whic 
the Land is drowned. Leon. 222. 

A Brew-houſe, Tan-honſe, &c. newly erected, may 
be a Nuſance to a private ſouſe. Palm. 530. 

To erect a Rope-dancer's Stage at Charing-Croſe, was 
udged a Nutance. i Mod. Rep. 76. | 

Alehouſes diſorderly kept. 

Bawdy- houſes, | 

Brew-houles. 

Bridges, Annoyances in them. 

Cottages unlawful. 

Eves-d pers. 

Gaming-houics, 


What are com- 
mon Nutanccs. 


Highways, 


i 9 ö i 


620 Nuſanees. 


Highways, Annoyances in them. „ 4&i 

Inmates. . 

Melting-houſes for Candles. | wth, t 

Rivers, Annoyances in them. | | It | 

Scolds, (common). | M \en 

Stages for Mountebanks, or Rope-dancers. - Inſt 

Making, Selling, or Throwing Squibs, Rockets, Ger kunde 

pents, Sc, n 

All theſe are publick Nuſances, for which an Aion + tot! 

on the Caſe will not lie, but an Indictment againſt the he Pla 

Offender, who being convicted ſhall be fined and com! effity t 

mitted *till he pay it. | i neceſſ 

NM. B. The Indictment muſt conclude ad commune neu! ie 

mentum omnium ligeorum, c. Mis hov 

What private Stopping another Man's Lights, or Building an Ho beauſe 

Nuſances. ſo near to another, that the Water falls on it when i Heier 

rains, are private Nuſances; but this may be juſtifiable 1 

by the Cuſtom of London, if upon an old Foundation 3 Indi 

Vide Calibrop's Rep. So is Setting up a Brick-kiln of FEY 

Hogſty. | . cot f 

' Theſe and the like are private Nuſances, for which ar 6 is 

Action on the Caſe will lie, but no Indictment. Ani herein 

Party grieved both for common and private Nuſances, the Party chat 

may remove grieved may enter on the Ground of the Offender, qt ſer 

them. with proper Inſtruments remove them; and if he is HH 6 |} 
dicted either for a Treſpaſs or a Riot, he will only be l F. 

fined in a ſmall Sum, if convicted. MW The 

Comt will not Where a Man is indicted for a Nuſance, the Couſf äged f 

admit the Of. never admits him to a ſmall Fine, till the Nuſance is roll... con 

| fenderto2 moved, which muſt be proved by Oath, or by the Cr Ag of 

1 tificate of two Juſtices ; and the Defendant ſhall never b licharg 

ad allowed to make any Objections againſt the Indifme WI Nuance 

| "till he hath pleaded to it. Dale. 206. only as 

Offenders muſt But in theſe Caſes, as in all others, Offenders oug hat is 1 

not be'puniſh- not to be puniſhed without being called to aniwer to nat = 

ed without be. themſelves ; for they have Liberty to traverſe the Matti; ma) 

. Tongs © alledged againſt them, though it is generally held ta % p egi 


they cannot traverſe againſt a Prefentment made by a ] 
{tice of Peace upon his View. Dalt. vy. 
And as to Nuſances or other Injuries on the Highway 
by digging Ditches, making Croſs- Hedges, laying Log 

of Timber, or any other Thing, which in ſome 'Meafu 
Paſſengers may obſtruct the Paſſengers, any Perſon may remove the! 
may remov? at Common Law, but cannot convert the Materials to li 
Notances in own Uſe. But in ſuch Caſes no one Perſon can have i 
the FgRW2Y- Action for obſtructing the Highway; but the Remedy! 
by Preſentment at the Leet, or 7 Indictment, unleſs a 
Man hath a particular Damage ; for then he may * 


Nulances, ; GIL 


n Action on the Cafe, Fc. as ſtopping a Way to a 
Common is a Nuſance, for which an Action on the Caſe 
eth, though the Inheritance ſhould come in Queſtion. 
It. 56. 3 Cro. 845. 2 Roll. 137. 

Men may meet in a peaceable Manner, and with pro- 

r Inſtruments, to remove a Nuſance, but not in greater 
Numbers than are needful for that Purpoſe. | 
All Indictments for Nuſances ought to be certain, both What Iudict- 
to the Place from which the Way doth lead, and to ments mult ſet 
he Place where it doth lead; but there is not any Ne- as 
ofity to ſhew that it leads to a Market-Town. But it 
b neceſſary to ſhew in what Place the Nuſance was done, 
nd to what Parts of the Highway it did extend, ſhew- 
ng how many Feet in Length and Breadth it contained, 
tecauſe without ſuch Certainty the Defendant cannot make 
Defence, nor the Court judge of the Greatneſs of the 
Offence, that they may the better ſet a Fine; therefore 
m Indictment for ſtopping a great Part of the Highway 
t S. is not good, becauſe of its Uncertainty, for the Place 
x not ſufficiently ſet forth. | 

It is likewiſe neceſſary to ſet forth, that the Way, It is neceſſary 
herein the Nuſance was done, is a common Highway, p ere 
er that it is a Footway to a Church; but then it muſt _ _—— 
rot ſet forth, that it is a Footway for all the Pariſhioners Highway. 
ak L. but a Footway generally leading to the Church 
& $. | 

The Owner of the Glaſs-houſe at Lambeth was in- Caſe of tl e 
ited for maintaining that Houſe, being a Nuſance, and Slaſs houlc at 
was convicted and fined ; and it was moved, that by the Lambeth. 
At of General Pardon the Defendant was excuſed and 
licharged, both as to the Fine and the Abatement of the 
Nuſance ; but the Court held that he ſhould be diſcharged 
only as to the Fine, but not as to the Abatement ; for 
that is not a Puniſhment of the Party, but a Removal of 
that which is a Grievance to other People ; and any Per- 
lon may abate a common Nuſance. 2 Sa/k. 458. Rex 
& Regina verſus Wilcox. Hill. 1 V. & M. B. R. 
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1 fac. I. c. 22. 


go lefi 
Ruſpwwor 
— * Peers 
a | are the 
| | Jones Tt 
Oak-Trees and Bark, Hr | 
Y Stat. 1 Fac. 1. c. 22. No Perſon ſhall engrof ed 
B any Oaken Bark with Intent to ſell the ſame againf # 3. 
on Forfeiture of the Bark or Value. No Perſo Ju 3 
ſhall ſell any Oaken Trees fit to be barked where Bar 27 t 
is worth 25. a Cart-Load, over and above the Charge Ty 
of Barking and Pilling (Timber only excepted, for ne“. 4 
ceſſary Reparations and Buildings of Houſes, Ships, 6.) ng con 
but between the Firſt of Afpril and the Laſt Day of Fur * 
on Forfeiture of every ſuch Oaken Tree, or double the * L 
Value thereof. No Perſon whatſoever ſhall uſe for th” q 
King's Uſe, &c. (except as before excepted) any Oaken ma 
Trees fit to bark, but in Barking-time, &c. on For4 4 3 
feiture of 405. for every Tree, Lops, Tops, Cc. tol An. c 
Party grieved. Forfeiture to be divided into three 4 
Parts; King, Proſecutor, and to the City, Sc. or Lord! rn 
of the Liberty, where Offence committed. Determina4 4 e 
tion at Quarter-Seſſions. | _ | . ons 
ttornie 
Conſtab 
7 — — _ Pupils 
Wtke th 
| IA. 


1 l Dath, what. 


Vi ho may ad- 
miniſter it. 


Where bind. 
ing. 


Where not. 


N Oath here is a ſolemn Calling or Appealing o / A. 
God Almighty as a Witneſs of the Truth of what} 
we affirm or deny, in the Preſence of thoſe who are duly al 
authoriſed to adminiſter it to us; and it is call'd corporal, | X d 8. 
becauſe in taking it the Party is obliged to lay his Hand 


on and kiſs the Holy Goſpel. For in this Kingdom HK 
none can or ought to adminiſter an Oath but thoſe who in b 
_ are warranted by legal Authority of the Common or Sta- as 


tute Law ; and therefore it is that our Statutes do ſo 
often give Power to Juſtices of Peace to adminiſter Oats. W 7 A 


2 Ins. 479, 719. 


Wherefore if an Oath be impoſed on a Man by thoſe as ® 
who have no legal Authority, or it be taken before a herati 


Magiſtrate who have no Authority to adminiſter it, it 1 
void : But if it be voluntary in a Spiritual Matter and P 

falſe, viz. If a Woman ſwear to marry a Man, and doth he W 
it not, ſhe may be puniſhed in the Eccleſiaſtical Court . 


ps 


Oaths. 


4 L. dei. Cro. Elix. 469, 470. Knight verſus 
7 979. 


peers are ſworn as Witneſſes for Proof; but when they 
ire the Defendants, they anſwer upon their Honour. 
Tones 154. The Earl of Lincoln's Caſe. 

The Oaths of Allegiance and Supremacy were enjoin'd 
w 1 Fliz. c. 1. and 3 Fac. 1. c. 4. See by whom and 
kefore whom they were to be taken. 1 Els. c. 1. 5 Elix. 
wu. 3 Fac. c. 4, 5. 7 Fac. 1. c. 6. Vide Tit. Becuſants, 

Juſtices of Peace might grant a Warrant to bring any 
tefore them, to take the Oath of Allegiance. 

The Lord Faux was indicted on the Stat. 3 & 4 Fac. 
l. c. 4. for not taking the Oath of Allegiance ; and be- 


ng convicted on his own Confeſſion, had Judgment of 


præmunire. 


But the Oaths of Allegiance and Supremacy were abro- 
mted by Stat. 1 J. & M. c. 8. and new Oaths ap- 
pointed; and by the ſeveral ſubſequent Statutes of 7 & 8 
u % 1c „ 
An. c. 22. and 4 Ann. c. 8. 6 Ann. c. 14. 8 Ann. 
. 14. 

. Alterations and Regulations have been made, 
hut the laſt Act was made 1 Geo. 1. c. 13. by which all 
Perſons in Place, Peers and Commoners, all Lawyers, 
Attornies, all Preachers and Teachers, &c. except (a) 
Conſtables, all Perſons teaching School, or reading to 
Pupils in Univerſities, Heads of Colleges, &c. ſhall 
uke the Oaths hereafter mentioned, vig. 


I A. B. do fincerely promiſe and fewear, Kc. 


J A. B. do fwvear that I do from my Heart abhor, &c. | 
F A. B. do truly and ſincerely acknowledze, &c. 


all which ſee in the Beginning of this Treatiſe, p. 7 
and 8. | 

NM. B. By Stat. 7 8 V. z. c. 24. it is a Prænunire 
for any Lawyer to practice after 25 May, 1696, not ha- 
ving before taken the Oaths, and made and ſubſcribed this 
Declaration. 


JA. B. do declare, that I de believe that there is not 
any Tranſubſtantiation in the Sacrament of the Lord's Supper, 
or in the Element of Bread and Wine, at or after the Con- 
Jecration thererf, by any Perſon whatſoever. 


By 1 Geo. 1. c. 13. aforeſaid, all Perſons, on taking 
lie ſaid Oaths, muſt ſubſcribe their Names, or make 


their 


When Peers 
are ſworn, 
when nor. 


Oaths of Alle- 
giance and Su- 
pre macy abro- 
gated. 


Co. 12. Rep. 
132. | 


1 Geo. 1. c. 133 


(a) The Oah 
ot a Conſtable, 
ante 245. 


Seo: 1. e. 15. 
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Months after Return; for Neglect or Refuſal, forfeit their 


$&I6 W. & M. 
c. 11. 


Oaths. 


their Mark, and all Perſons at Eighteen Years of Age ma; 
be offered the ſaid Oaths. All Perſons, within Three 
Months after taking a Place or Buſineſs upon them, muſt 
take the Oaths at Veſiminſter or Quarter- Seſſions: Not to 
extend to Perſons beyond Sea, provided taken within 'Three 


i the J 
nent, be 
Town v 
Oath, ff 
(aths al 
nention” 


Office or Employment. Any acting after ſuch Negleq, 


or, &c. on Conviction, ſhall be diſabled to ſue, or be — 
Guardian, Executor, &c. and uncapable of any Legacy, Thoſe 
&c. or to vote at Elections, beſides the Sum of 500 . e an 
to him who will ſue for the ſame at Seſſions or Veſimin. * . 
fer ; 25. for adminiſtring the Oath. Two Juſtices, or H The 
Perſons eſpecially commiſſioned by his Majeſty, &c. may EA 
tender the Oaths to any ſuſpected Perſon to be dangerous 
or diſaſſected, c. Refuſal of taking the Oaths muſt be | V B 
certified to Quarter-Seſſions, c. and there recorded and 1 4 2 
certiſied into Chancery or King's Bench; ſuch Perſon 9 „ Y 
ſhall be adjudged a Popiſh Recuſant Convict, and to be 4 44 / 
| proceeded againſt as ſuch. Two Juſtices, or, Oc. may ne or { 
fſummon any Perſon to appear before them at a certain M'> r 
Day and Time, to take the Oaths. Perſons ſo ſummon | "mY, 
refuſing, Proof on Oath of ſuch Summons being ſerved, } 3 
Juſtices muſt certify the ſame to next Quarter-Seſſions to te Oatl 
be entred as aforeſaid. Perſons neglecting to take the 3 
Oaths at Quarter-Seſſions, the Names of the Perſons ſo A 435 
certified being publickly read at the ſaid Seſſions, aſter un 
that ſuch ſhall be adjudged Popiſh Recuſants Convict, and ie the 
be proceeded againſt as ſuch, as before. See Penalty an Ae 8 
Heads of Colleges neglecting to take ſuch Oaths, &c. Per. * Sy 
ſons diſabled recapacitated to enjoy again ſuch Places, By Sy 
Sc. upon taking the Oaths, unleſs ſuch Places, &c. | 10 4 Q 
are diſpoſed of. Peers and Commoners in Parliament WW. 3 
muſt take the Oaths, and on Neglect muſt ſuffer as be- "wy 
fore. . 1 
Exceptions for Offices of Inheritance where Perſons 2 
concerned appoint a Deputy, not to extend to the Of . alle 
fice of Tithingmen, Overſeer of the Poor, Churchwar- WW = 
dens, Surveyors, or any the like inferior Civil Office, WF. . * 
or to Game Keepers, Park- keepers, &c. Oaths in this H. 4. 
Act to be taken in Lieu of former Oaths. Perſons having te Gor 
Places in Ireland may take the Oaths in Great Britain, to WW An c 
qualify themſelves to continue or enter on ſuch Places, be- WF, , 
fore one of the Barons of the Exchequer. — = oF 
By 5& 6 V. M. c. 11. Every Contributor having WF . be 
an Annuity for Life, or Lives, &c. and his or her Exe- Ou 
cutors, Sc. demanding Money, muſt either produce 2 Hef Nec 


Certificate of the Life of the Nominee, ſigned by the 


Miniſter or Churchwardens of the Pariſh ; or make on 
0 


the Life of ſuch Nominee, upon the Day of Pay- 
nent, before one or more Juſtices of the County, City, or 
Town where ſuch Perſon, at the Time of the making 
hath, ſhall reſide. Diſſenters are bound to take the 
Oaths above-mentioned, and to ſubſcribe the Declaration 
nention'd 30 Car. c. 2. c. 1. | 

ſuſtices in Seſſions are to tender and adminiſter the Oaths 
) Perſons who ſhall offer themſelves. 

Thoſe' Difſenters who ſcruple taking any Oaths, muſt 1 
mke and ſubſcribe a * Declaration of Fidelity, and like- * Vide ante, 
me a Profeſſion of their Belief. 1 V. & M. c. 18. 301. 
They muſt likewiſe make and ſubſcribe the Declaration 
nentioned in the Statute of 30 Car. 2. cap. 1. 


u. B. That the Act made 1 V. & M. c. 18. entitled, 
Ad for exempting their Majeſties Proteſtant Subje#s di/- 
ing from the Church of England, from the Penalties of 
W:r12ain Laws, does not extend to any Perſon, who by wri- 
Wins or ſpeaking, denies the Trinity. 


Any Juſtice of Peace may at any Time require a Dif: Any Juſtice 
knter to make and ſubſcribe the Declarations, and to take F _ 
Je Oaths and Declaration of Fidelity. If he ſcruple the , 06s, wa 
iking any Oath, upon Refuſal may commit him to Pri- make and ſub- 


jhere he reſides. clarations. 


If the Perſon committed ſhall, upon a ſecond Tender , - how pu⸗ 

W:: the Seſſions, refuſe, Qc. it ſhall be recorded, and he ſhall niſhed. 
ten be taken for a Popiſh Recuſant Convict. Es 

By Stat. 7 & 8 I. 3. c. 24. the ſolemn Affirmation Qu2kers Afftr- 

ff the Quakers is to go for an Oath ; as, that 7 A. B. ien. 
lkelare in the Preſence of Almighty God the Witneſs of the Truth 

f what J ſay, &c. But by the Stat. of 8 Geo. 1. c. 6. this 

z altered into this Form, wiz. I A. B. do ſolemuly, fincerely 

ind truly declare and affirm, &c. And if what he afſirms 

be falſe, he is liable to the ſame Puniſhment as other Per- 

ons in Caſes of Perjury. But no Quaker ſhall be permit- 

kd to give Evidence in any criminal Cauſe by Affirmation, 

ir ſerve on Juries, or bear any Office or Place of Profit in 

de Government. N e 
An Offender ſhall not be examined upon Oath ; nemo 

tmetur prodere ſeipſum ; but in Caies of Felony the Informa- 

ton of Witneſſes ought to be on Oath 3; otherwiſe it can- 

not be given in Evidence. Cro. 193. Dalt. 411. 
Oath of being robbed, &c. may be taken by a Juſtice 

al Peace out of the County. 1 Cro, 213- 


8 Quære, 


a Diſſenter to 
bn without Bail, and certify his Name in the next Seſſions {cribe the De- 


And it he re- 
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Oaths, 


Quære, If Juſtices of Peace may examine upon Oxi 
Sureties of their Sufficiency : Juſtices of Peace in their $( 
ſions may do it. Dalt. 275. Cre. 195. 

Oath may be required of a Buyer of Horſe ſtolen, whz 
Money he paid, that the Right Owner, upon paying it 
may have his Horſe again. 31 Elix. c. ts. | ye t 


No per ſon to By Stat. 13 & 14 Car. 2. c. 1. No Perſon may main. t 
fcruple to take tain that the Taking of an Oath in any Caſe whatfoevell 
an Oath, (tho? before a lawful Magiſtrate) is unlawful, and confi Mid- 


trary to the Word of God; nor may wilfully refuſe i 
take an Oath by the Laws of the Land being duly ten came 
dred ; nor may perſwade any other to forbear the Taking bel. 
of the ſame ſo tendred; nor go about by Printing, Wil fire : 
ting, or otherwiſe, to maintain that the Taking of 2 nent 
Oath in any Caſe whatever is unlawful, upon the pe of 24 


nalty of five Pounds for the firſt Offence, as in the Caſ Act 

of Quakers. WM prem: 

N. B. Quakers are exempted from the Penalties of thi ther . 

Act, per 1 V. & M. c. 18. N IM ted 

Oath ex Officio No Eccleſiaſtical Judge or Officer may now impoſe ti the 1. 
aboliſhed. Oath ex Offcio, or any ſuch like Oath, upon any one a preve 
this Day. 13 Car. 2. c. 12. Recui 


Perjury is cognizable in the Seſſions by 5 L be / 


cap. 9. | frft « 
How the Oaths It has been made a Quære, Whether, when the Oat Sig 
are to be ten- are tendred, to make a Man a Refuſer, they ſhould nof 
dred. bde formally tendred, viz. by having the Oath and thy 
Bible before him. And it ſeems therefore, that if ong Fo 
authorized to give it ſhall only ask one bound to take, we and I 
ther he will take it, and not tender the Book to take it Fe 
that this is not ſufficient ; and guere, if he ſhould not har {1a 
Time to read it, or to hear it read. 3 He 
Two juſtices The two next Juſtices ¶ Quorum unus ) are to admunilte_Wſ way r 
to adminiſter an Oath to the Sheriff, or Returning Officer, upon his de 
an Oarh 9 livering over to the Clerk of the Peace the Poll-Book! Th 
Ger of Pell. Of the Election of Knights of the Shire within twen L 
Books. Days after the Election, that he has delivered over all the th 
| faid Books without Embezilment or Alteration ; or when er 


there are more Clerks of the Peace than one, the or 
ginal Books to one, and atteſted Copies to the reſt, 10 
„ 21 


A Ci Cl 


Oaths. 


A Certificate for one who hath taken | 
the Oaths, and ſubſcribed the Declara- 
tion, I V. & M. Co 8. | 


Middl. J. HES E are to certify, that J. L. of the 
Parifh of C. in the County aforeſaid, Eſq; 
came before His Majeſty's T uftices of the Peace at the Seſſions 
held at H. &c. on Thurſday, Sc. and then and there be- 
fire the ſail Fuſtices at the ſaid Seſſions, did take the Oaths 
mentioned in a Statute made in the firſt Year of the Reign . 
of the late King William and 2uren Mary, intitled, An W. & NM. c. 83 
Act for abrogating the Oaths of Allegiance and Su- 
premacy, and appointing other Oaths ; and did likewiſe 
then and there make and ſubſeribe the Declaration men- 
tioned in a Statute made in the 25th Year of the Reign of - 
the late King Charles the Second, intitled, An AR for 
preventing Dangers which may happen from Popiſh 
Recuſants; and that what he did then and there concerning 
the ſame is regiſter d, according to the Direction of the AF 
firſt above mentioned. | 
Signed, &c. Dated, &c. 


C. D. Cer. Pa. 


For all Sorts of Forms of Oaths, ſee the Book of Oaths, 
and Dalton s Country Juſtice of Peace. 8 
For the Oath of a High-Sheriff and Under-Sheriff, vid. 
tice Title Dheriff, 
Here follow the Forms of ſome Oaths, which ſome 
way relate to the Office of a Juſtice of Peace. | „ 


The Oath to be taken by the Clerk of 
the Peace in open Seſſions, before he 
enters upon his Office. 


A. B. do favear, that I have got, nor will not pay any 1 W. & M. 
Sum or Sums of Money, or other Reward whatever, nor c. 21. | 
given any Bond or other Aſſurance to pay any Money, Fee or 
Profit, dire&ly or indirely, to any Perſon or Perſons aubom- 
ſever, for the Nomination and Appointment of me to be 
Clerk of the Peace for this County. | 
| So help me God. 


£8 2: The 


+628 Oaths. 


The Oath of a Coroner. 
V OU @ fevear that you well and tr uly ſhall Herve 2 


| Soverign Lord the King, and his Liege People, in the 
Office of a Coroner, and as one of his Majeſty's Coroner: if | 
this County of K. and therein you -fpall diligently. and truq | 
do and accompliſh all and every Thing and Things appertain-} 
ing to your Office, after the beſt of your Underſtanding, Wil 
and the Good of the 
Inhabitants within the ſaid County, taking ſuch. Fees as jul 
ought to take ” the Laws aud Werades of this Reaim, aud 


and Power, bath for the King's Profit 


no otheraiſe. 
| 80 help you God, &c. 


The Oath of A Commiſſioner of Sewers] 


32 H. 8. c. 5 


. OU. feall fwear that you, to your Under land, | 
3 = 14 Ed. 6. % Wit, and Power, ſhall truly and ind! Ferenth executel 


. Re. 1. 14. 
Coke Inſtitut. 


＋ P. 275. 


out any Favour, Affection, Cor: ruption, Dread or Malice, to 
be born to any manner of Perſon or Perſons : 
Caſe ſhall require, you ſhall conſent and endeavour yourſelf, 
for your Part, to the beſt of your Knowledge and Power, u 


the making of ſuch wholeſome, juſt, equal and indifferent Laws 
and Ordinances,” as ſhall be made and deviſed by the ml 


diſcreet aud ina fer ent Number of your Fellows being in Con- 
miſſion zbith yi, for the due Redreſs,, Reformation and 4 
mendment of all and every ſuch Things as are contained an 
ſpecified in the ſaid Commiſſion: Aud the ſame Laws and 
WE: Ordinances, to your Underſtand: ing,” Wit and Pozver, cou 
to be put in due E xecution, without Favour, Dread, Malle 
or Aﬀeftiom. 
80 help you God, E 


The Oath af a: n Exciſe- man. | 


8 
17 Car. c (With. grey mult be ras the Oaths 1 in 1 1 Gut 
241.24 | 

Tx.o ultices | Ez & Mor ns 4 
who mult cer- 

tiſy (the ta- 
king ot this 
O22; to the 


0 U ball ſevear to c hs Office of (name th 
Place) truly and fauthfully, ' without: Favour or Af: 
ner Quarte!- fettion, and ſhall. from Time to Time true Account make 
Seſſions, there and deliver tofuch Perſon or. Perſons as his Majeſty ſhall dl 
to be recorded. point to recti ve the lame ; and. ſhall take no Fee or Rev" 


1 


the Authority to you given by this C ommilſi on of Sexvers, avitb. 


And, as the 


done QA 
Know 
calm! 


Hall! 


bing. 
feat 8 
vn, 

f "wp, 
pre 
th 7 e0} 
hole 


um 


Oaths. 
fr the Execution of the ſaid Office, from any other Perſqn 


than from his Majeſty, or thoſe whom his Majeſty fhall ap- 
point in that behalf. 


The Oath of a High Conſtable. 


O L. all well and truly, according to your Mundo. 'ledoe, 
Power, and Ability, execute the Office of an High 
Conſtable fo long as you ſhall continue in that Office. 


The Oath of a High Conſtable upon de- 
livering his Preſentments. 
U Pall tris Priſentrient make to the Gland In. - 
\ > queſt of all Offences and Milſdemeanors committed or 
dime within your Hundred, and are in any wiſe come to your 
Knowledge, and belong to you now to preſent without Con- 
nalment. 4 | 


So help you God, Oc. 


The Oath of a Petty Conſtable. 


OW fhall fevear, that you ſpall well and truly ce. 
cute the Office of a Conſtable (or Borſholder) for the 
Pariſh of A. for this next Year, (or half a Near, as the Caſt i, 
and until another be fworn in tour Room, or you ſhall be le. 
cally diſcharged thereof. | 
So help vou God, Te, 


The Oath of a Grand Inqueſt. 


70 Hall diligently inquire, and true Preſentment 
make, of all ſuch Matters, Articles and Things, as 

all be given you in Charge, as alſo of all other Matters and 
enge as ſhall come to your Knowledge, touching this pre. 
feat Service; his Majeſty's Counſel, your Fellows and your 
wn, you ſhall keep ſecret : You ſhall preſent no Per fon for 
Envy, Hatred or Malice; neither ſhall you leave any one 
wpreſented for Fear, Favour or Affection, Reward or Hopes 
hereof, but in all Things you ſhall preſent the Truth, the 
"hole Truth, and nothing but the Truth, to the beſt of your 
Knowledee. 5 


U 


80 help you God, O, 


8 f 


83 


The 


Oaths. 
The Jury's Oath; 


HE ſame Oath that your Fireman hath fworn 1 
obſerve, perform and keep on his Part, you do ſebear 


10 obſerve, perform and keep on your Part. 
So help you God, &c. 


The Oath of thoſe who ſhall give Evi-| 


_ dence upon Bills of Indictment. 


H E Evidence that you ſhall give to the Grand h;. | 
gueſt upon this Bill of” Indictmeni againſt AK] 
and nothing but the | 


fall * the Truth, the whale Trath, 
Truth. 


So help you God, Ge. 


T he Oath of a Jury-man upon a Traverſe, 


O U ſhall well and truly try be Tue of this Travnſ | 
between our Sovereign Lord the King and A. B. and | 


a true Verdict Sve, according to your Evidence. 


80 help you God, De. 


The Oath given to a Jury-man upon 
Life and Death. 


OU fall well and truly try, and true Deliverance | 
make, between our Sovereign Lord the King and the | 
Priſoner at the Bar, whom you ſhall have in Charge, anda | 


true Verdict give, according to your Evidence. 
| So help you God, &c. 


N. B. Every Juror is to lay his Hand on che Book, 


and lopk toward the Priſoner. 


The Oath of Witneſſes. 


HE Ewidence that you and every of you Hall give to 
the Court and the Fury, for our Sovereign Lord tht 
King againſt the Priſoner at the Bar, ſhall be the Truth, tht 
e Trath, and d nothing but the Truth. 
Es N you God, Sc. 


Tho 


Room « 
whted : 
to them 
their V 
if their 


Oaths. 


The Oath given to a Bailiff or Serjcant 
that attendeth on any Jury or Inqueſt - 
at an Aſſize. 


x7 OU /hall well and truly keep every Perſon favorn of 

this Inqueſt together, in ſome private and convenient 
Nom without Meat, Drink, Lodging or Fire, Candle ex- 
ted: You ſhall not ſuffer any Perſon whatſoever to ſpeak 
u them, or any of them, until fuch Time as they be agreed of 
their Verdict, unleſs it be to ast them whether they be agreed 
if their Verdict or no, without Leave of the Court. 


So help you God, E 


The Oath of a Jury of Women returned 
to try whether a Woman convicted, 
that pleads her Belly, be Quick with 
Child, or no. 


L7 OU the Fore-Matron of this Inqueſt ds fear, that 

you ſhall ſearch and try the Priſoner at the Bar, whe- 
ther ſhe be with Child of a quick Child, or no, and thereof a 
ue Verdict give, according to the beſt of your Judgment. 


So help you God, Wc... 


To the reſt of the Jury, 


HE ſame Oath, which A. B. your Fore-Matron hath 
taken on her Part, you, and every of you, ſhall 
well and truly obſerwe and keep on your Parts. 


So help you God, Oc. 


The Oath of him who craves the Peace 
againſt another. 


HE Peace which you require againſt A. B. is not 
out of any Ill-will or Malice which you bear to him, 

ut merely to preſerve your Life, Houſe, Grads or Chattels, 
: Si 4 fron 


Oaths. 


from any bodily Harm or M; :ſchief, which he by himſelf ” bp 
any other ty his Procurement, may attempt to do yay. 


So help you God, (ec, 


An Oath to be given upon Examination, 
or upon Information. | 


"OU hall true Anſwer Aal 1s aff ſuch Queſtions ai 
ſhall be demanded of you concerning the Beating of A | 

B. 2 Hall ſpeak the Truth, the whole Ti ruth, and nothing 1 
but the Truth. | N 


So help you God, G. 
The Oath of him that giveth Information, 


HE Ioformation that you ſhall give on the Behalf iff 

our Sovereign Lord the King's Majeſty againſt A. B. 

Hall be the Truth, the. whole Truth and nothing but th 
Truth. i 
80 help you God, Se. 


An Oath upon a Landing Queſtion. 


* 


An, Oath to be taken by all Clerks of tel 
Courts of King's Bench and Common 

' Pleas, Clerks of Aſſize, Clerks of the 
Peace, 'Town-Clerks, Clerks of Sew4 
ers, Clerks of the Markets, and othery 
to whom it belongeth to make Rex 
turns of Eſtreats into the Exchequer, 


O U ſhall true Anſwer make to all fuch Dueflions / 
ſhall be demanded of you. f 
So help you God, &c, 


35 1 27 Car. 2. OU fall fwear, that theſe E great, now by you de- 
5 ky 5 Gal. & livered, are truly and carefully made up and examined. 
Har. c. 24. and that all Fines, Nies, Amerciaments, Recognizances ant 


Porfeitures, which were ſet, bot, impoſed or forfeited, and ith 
7 429! and due Courſe of Law, Pugh to be treated in the Gow! 


4 


* . 
* 


Oaths. Ozchards. 

of Exchequer, are to the beſt of your Knowledge and Under- 
fanding, therein contained: And that in the ſame Eftragts 
are alſo contained and expreſſed all fuch Fines as hade been 
paid into the Court, from which the ſaid Eftreats are made, 
without any wilful or fraudulent Diſcharge, Omiſſion, Mif- 
nomer or Dęfect whatſoever. | | 


So help you God, &c. 


An Oath to be adminiſtred by the next 
Juſtice of Peace, ( Judge-Advocate or 
his Deputy) to every Officer preſent 
at the Trial of Offenders by Courts 
Martial, (where the Ottence may be 
puniſhed by Death) betore any Pro- 
ceeding be had thereupon, 


O Pall well and truly try and determine, according 
V to your Evidence, the Matter now before you, between 
our Sovereign Lord the King's Majeſty and the Priſoner to 
be tried. 

| So help you God, Cc. 


+ 


Oꝛchards. 


Y Stat. 37 Hen. 8. cap. 6. they who bark Fruit- 
Trees, forfeit treble Damages to the Party grieved, 

in an Action of 'Treſpals. 5 
By Stat. 43 Elix. c. 7. Perſons unlawfully cutting and 
taking Corn growing, robbing Orchards, digging up 
or taking away Fruit-Trees, breaking of Hedges, Pales 
or other Fences, cutting or ſpoiling of Woods, Under- 
woods, er the like Offences ; and the Acceſlaries there- 
unto being lawfully convicted by Confeſſion, or one Wit- 
neſs on Oath, before one Juſtice, ſhall pay to the Perſon 
grieved, for the firit Offence, ſuch Damages as the Ju- 
itices ſhall award; if not able to pay, then to be whip- 
ped by the Conttable ; and for every other Offence to be 
whipp'd: Conſtable neglecting his Duty, to be committed 
till he does it: In Juſtice's own Caſe, he muſt aſſociate 

ſome other Juſtice with himſelf. | 

The Proſecution muſt be in ſix Weeks by 15 Car. 


2. cap. 2. : > 9 5 
72 A War- 


1 
The Oath of 
an Appraiſer. 
Vid. before p. 
250. 
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634 Dechards, Outlawzy, 


A Warrant againſt a Robber of an 
Orchard, 


Eſſex, H. 
| R. B. E/q; one of his Majeſty's Fuftice 


hath, wit hin fix Weeks laft paſt, robbed the Orchard of, &c. 


* If the Juſtice and provided: I do therefore hereby * appoint the ſaid T. P. 


_ nk = within frve Days after Notice hereof, to pay unto the ſaid J. &. 


to be whip 
Like han, 
ment for an 
Acceſſary. 


that then you inform me thereof, that ſuch farther Proceedings 


girth; And hereof fail not. Given, & . 


Upon e to be whipped. 
Suſſex, H. 


R. B. Ei; being 4 Fuſtice of the Peace 
for the C aunty aforeſaid, That, &c. 
Warrant) And whereas the ſaid T. P. hath not paid or 
al 2 the ſaid J. S. for the Damages done to him, the 


hereby Order, that the ſaid T. P. be forthwith committed 


Conſtable are hereby required to do, or cauſe to be gone, at 
Jour Peril. Given under my Hand, Oc. 


Dverſeers of the Pooz, See Pooz, 


Outlawzy, 


\ HIS i when a Capias, Alas & Pluries have 
been awarded againft an Offender who hath not 
When s M appeared, but the Sheriff returns a non eſt inventus 3 then 
Pool 85 there is a Writ of Exigent made out, directed to the 
lawed. Sheriff to. call him in five ſucceſſive County-Courts 
8 which are held Monthly, requiring him to a 
(but the County- Courts are held oftner in Londmn) 
and if he do not, then he is Qutlawed or Exlex, that 


Ountlawry 
What. 


Hereas it hath been duly proved befire me | 
of the Peace the County aforeſaid, That T. P. of, &c. | 


{or as the Caſe i3) contrary to the Laws in that Caſe mad: | 


may order him 98. 22 Recompence and Satisfa#ion for the Wrong fo dont, 
d. as aforeſaid : And if the ſaid T. P. ſhall not pay the ſane, | 


may be had againſt him for the ſaid Offence, as the Law re- | 


Hereas it hath been duly proved before mi 


(as in the former 


Sum of gs. by me appointed for him ts pay : Therefore F ds | 
zo the ſaid Conſtable of, &c. to be whipped, which you the | 


3 , | 


for nor 
inleſs | 
But 
Action 
Goods 
t is I 
his Ge 
Wh 
by the 
md hi 
(ueſtic 
mn Ex« 
held t 
Sheriff 
and t. 
Party 
he mi; 
Pardor 
Owen 


i; deprived of the Law, and out of the King's Pro- 


tection. 

Which was ſo great a Puniſhment, that in old Times Outlaw an- 
he was ſaid to have Caput Lupinum, and might have ciently might 
been killed by any who met him; and this continued be goo s by 
il the Time of K. Edward z. when it was made lawful ) ody. 
or none but only the Sheriff to kill him, nor he neither, 
mleſs he had a Warrant ſo to do. . 

But now Outlawries are become frequent in Perſonal Not ſo now. 
Actions; the Effect of which is, viz. Forfeiture of 
Goods and Chattels to the King ; and if for Felony, then 
it is Forfeiture of his Lands, in Fee or for Life, and 
his Goods, So. | 

When a Man is outlawed for Felony, being attainted One outlawed 
by the Outlawry, his Goods are forfeited to the King, for Felony may 
ind his Body at his Diſpoſal ; and therefore it was a eee . 
Queſtion, Whether ſuch an Outlaw might be taken the ge" oy 
m Execution at the Suit of a Creditor : But it was Creditor, 
held that he is liable to ſuch Execution; but the 
Sheriff may chuſe whether he will execute it or not; 
and that if the Law ſhould be otherwiſe, then the 
Party might take Advantage of his own Default ; for 
te might ſuffer himſelf to be outlawed, and then get a 
Pardon and deceive his Creditors. Moor 179, 753. 

Owen 69. 

A Man who held Lands of the King, was outlawed Lands forfeited 
or Murder; the King ſeiſed the Lands, and gave them 2 SN ee os 
o another, and then the Outlawry was reverſed ; and on n af 
the Queſtion was, Whether the Perſon might re-enter, the Outlawry. 
or firſt Petition to the King ? And it was held that 
le might re enter upon the Grantee, becauſe there was 
no Record of Attainder to put him on his Petition. 

2 Cro. 164. 


Error was brought to reyerſe an Outlawry for Mur- Outlawry re- 


der; the Error alligned was, that tempore promulgationis yers >. by Writ 
ulagariæ & diu antea & poſt, he was beyond Sea. It“ Error, 
hould have been tempore of the Exigent awarded ; 

or if he depart after that Time, and is then out- 

awed, he ſhall never reverſe that Outlawry, becauſe 

be fled from Juſtice on ſet Purpoſe ; but the Attor- 

ney General confeſſing the Error, it was reverſed. 1 

Co. 464. El \ | 
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* 


Panels may be 
reformed by 
Juſtices. 


The Stamp- 
Duties upon 
Pamphlets. 


. How Offences 
may be heard 
and determin- 
ed. 

© © 


| Appeal to Q. 
Setlions, 


CN EN > # ag . 
- * 3 
2 


P 


= The 
— e — den e 
| 4 2 teaſons 
Panels of Juries, ** 
LL Panels of Juries to be returned, which be 1 
not at the Suit of any Party, to be made by any Wl plead 1 
Sheriff, c. before Juſtices of Gaol-Delivery, or Ju. | Matte 
ſtices of Peace (Aer. 1.) in their open Seſſions, to Ml Coſts 
enquire for the King, ſhall be reformed by Juſtices at | pris 
their Diſcretion; 20. Penalty for Sheriff, Qc. not re- n the 
turning the Panels fo reformed, to the King and Profe- Ml yithir 
Cutor. 3 H. 8. r. 12. ; x | printe 
of the 
| | | — nd | 
| | | | Pamp 
Pamphlets and News: Papers. 35 
Y Statute 10 Aun. c. 19. All Papers called Pan WM therec 
D phlets, ſnall for every Half-Sheet pay a Half. Or 
penny ; if larger than a Half-Sheet a Penny, aud it WM ter t 
larger than a Whole Sheet, and not fix Sheets in Och- | Bu 
vo, or in a leſs Page, or not exceeding twelve Sheet: in Ml Srapł 
Quarto, or twenty Sheets in Folio, 25. Sterling for every | phlet 
Sheet of Paper in one printed Copy; and for every Ad. Wen 
vertiſement in the London Gazetre, or other printed Pu. ne 
per made weekly Publick, one Shilling. And they are | thelr 
to 8 accordingly. | | W nd 
nces in printing, ſelling, or expoſing to Sale an} MI br r 
Pamphlet, &c. 1 this bac 45 be rr = of th 


determined by two or more Juſtices within their Juriſ arli 
diction. At any Time within three Months after the '.,“ 
Offence, upon Complaint made, they may ſummon the Prin 
Offender and Witneſſes, and may examine them on Oath ; ber 


or for not appearing, upon Proof of Notice given, may be e 


proceed, though the Offender doth nat appear, and give | of ; 


'J udgment. And it convicted either upon View of the | whic 


Juſtice, or upon ſuch Information, may iſſue Warrants to Wha 
levy the Penalty of 10/7. en the Goods of the Offender | BT 
by Diſtreſs and Sale, if not redeemed within fix Days Ter 
and if ſuch Diſtreſs cannot be had, may commit him il ke 
the Penalty is paid. AS 11 
Thoſe who are grieved may appeal to the next Quar- att 
ter-Seſſions, who may examine Witneſſes upon Oath, and 


finally determine, and may then iflue Warrants to levy 
the Penalty. rr pes 


Th 


Pamphlets and News-Papers. 637 


The Penalty may be mitigated by the juſtices; but The Penalty 
men the Officers and Informers muſt be allowed their may be mitt 
eaſonahle Coſts and Charges over and above the faid gated. 
Mitigation, and ſo as the Mitigation muſt not be leſs than 
a fourth Part of the Fine over and above the ſaid Coſts 
and Charges. 0 5 

perſons ſued for putting the Act in Execution, may 
plead the General Iſſue, and give this Act and any Special 
Matter in Evidence; and if he recover ſhall have treble 
Coſts. | 

Printing a Pamphlet above one Sheet, publiſhed with- "<nalty of net 
in the weekly Bills of Mortality, and not carrying it les 8 
within fix Days to the head Office for ſtampiug; and if itamped. 
printed elſewhere, and not brought to the head Collector 
of the Stamp-Duties, within fourteen Days, the Printer 
and Publiſher ſhall loſe the Profit of the Copy of ſuch 
Pamphlet for which the Duty is not paid, and ſhall forfeit 
201. with full Coſts. | 8 

If the Printer's or Publiſher's Name is not printed 
thereon, the Penalty is likewiſe 201. 

One Moiety of theſe Penalties is to the Crown, the o- 
ther to the Informer. | 8 

But ſome News-. Writers taking Advantage of the Para- 
graph in the Act 10 Annæ, c. 19. wherein for all Pam- 
phlets larger than one whole Sheet, and not exceeding 
twenty Sheets in Folio 25. for every Sheet of Paper in A Fetch of the 
one printed Copy, and no more was to be paid, contrived 0 19 03 
their News- Papers ſo as they took up one Whole Sheet, 0 i 

1 W481 


and one Half Sheet, and no more; by which means, they | NN 
for many Years, paid only 3s. for each whole Impreſſion WIE 
of their News-Papers. Which being taken Notice of in | 
Parliament, a Clauſe was inſerted in a Stat. made 11 Geo. | "Win 
1. Whereby all Journals, Mercuries, and News-Papers — \ 115 
printed on one Sheet and Half a Sheet of Paper, ſhall not | 
for the future be deemed or taken as Pamphlets, to 
be entred and pay only 3s. for each Impreſſion there- 
of; but there ſhall be paid for every Sheet of Paper on 
which any Journal, Mercury, or other News- Papers 
| W whatſoever ſhall be printed, a Duty of one Penny; and 
br every Half Sheet thereof one Half-penny, during the 
Term mentioned in the Act 10 Aun. c. 10. to be levied in 
dhe fame Manner, and ſubject to the fame Penalties, &c. 

as in the ſaid Act of 10 Ann. . 19. or any other Act re- 


ating to thoſe Duties, is contained. 


: 
1 


A War- 


10 Ann. c. 19. 


Complaints 
about Parch- 
ment. 


Parchment, 


A Warrant to levy the Penalty by 1d 
Ann. cap. 19. 


Eſſex, G. Hereas Complaint hath been mate unt 1 
| whoſe Names are ſubſcribed; two of zi A 
. Majeſty's Fuſtices of Peace for the ſaid County, that R. G victed 
of; Ke. did on the Nineteenth of Auguſt aft paſt at D. ll ly 
the ſaid County, expoſe to Sale one Sheet of Paper common 

called a Pamphlet, not being flamp'd as it ought to be by Par 


Law; and the Duty not being paid for the ſame : We tber 
upon did ſummen the ſaid R. G. to appear before us at, & Ml 

on Wedneſday the Twentieth of Auguſt aforeſaid, where bg By 
did appear accordingly, and was then and there convichl ken f 
upon the Oath of J. S. of, &c. of the ſaid Offence ; U mitte. 
Reaſon whereof he hath forfeited 101. according to the Thou . 
Statute in that C aſe made and provided: Which ſaid dun 
of 101. we did mitigate to 5 I. befides the Sum of los. 
auhich aue did allow to the ſaid J. 8. for his reaſonable 
Coffs and Charges in that Behalf: Theſe are therefore to ri. 


Two Juſtices 
to determine 


55 you forthwith to lewy the ſaid Sums of 51. and los. N. 
by Diſtreſs of the Goods of the ſaid R. G. and if the ſan ¶ or ot 
Fo e not redeemed within fix Days after the ſaid Diſtreſ the 1 
taken, that then you ſell the ſame, rendring the Overpluil N 
to the ſaid R. G. if any ſuch ſhall be, after reaſoable Yi ſe be: 
Cofts and Charges firſt deducted; and that you pay 10s. ward 
Part thereof to the ſaid J. S. and one Moiety of the re. but | 
maining 5; l. to the King, and the other Moiety thereof u 10 F 
the ſaid J. S. who firſt informed us F the ſaid Offence. cutec 
Given, &c. = Pard 
O 

Papiſts. See Veculanes, Jud 

Partridge. See Game. . WM drok 

| | A ug 

and 

nn ee _ Whi 
Cau 

Parchment. 1 - 

men 


Omplaints being made about ſeiſing Parchment, may W few 
be heard and determined by two Juſtices ; but an oug 


Appeal lies to Quarter-Seſſions. 5 W.& M. c. 21. 88 give 


9 . . 6. 4 Ann, c. 7. 9 Ann. c. 11. 10 Am. c. 13. wil 


| 12 Ann. c. 2. ſpec 


7 


Pardon. 


A Pardon 15 either 52 8 . or, 


A Pardon is granted of Courſe, where a Man is con- 
victed of Homicide, /e Defendendo, or by Chance-Med- 
ley ; for which fee in Tit. Yomicide, Stat. Gloxc. c. 9. 


3 1. General, or, 
Pardon of Grace is either 3 2. Special. 


By the Law of GOD, no Recompence was to be ta- By the Law of 
ken for the Life of a Murderer,, who purpoſely hath com- GOD, no ar- 
mitted Murder, but he ſhall ſurely be put to Death; "ag tor Mur- 
Thou ſhalt take him from my very Altar, that he may dye, 
faith GOD: For Blood defileth the Land, and the Land 
cannot be cleanſed of the Blood that is ſhed therein (by wil- 
ful Murder) bu? by the Blood of him who ſhed it. Num. 
ch. xxxv. ver. 31, 33. | 

None have Authority to Pardon any Treaſon, Murder, None can par- 
or other Felony, or any Acceſlary to the ſame, fave only don Vieafon, 
the King, it being one of his Royal Prerogatives. Murder, &c. 

Note; if he which hath a Pardon for Felony, ita quod but the King, 
ſe bene geſſerit verſus cunctum populum Dini Regis, if after- 
wards he ſhall break the Peace, iuch is holden for none, 
but that he may be hanged, notwithſtanding his Pardon. 

10 Ed. 3. c. 3. 3& 5 H. 7. c. 7. where one was exe- One pardoned 
cuted upon this Statute for making an Affray after his condirionally, 
Pardon, Br. Coron. . onde mil 

One Cole was convicted of Burglary, and pardoned, iĩvà2 
quod bene ſe geſſerit towards all People: Afterwards he 
broke the Peace by beating another Man ; and this being 
ſuggeſted to the Court, Execution was prayed againſt him ; 
and the Clerk of the Crown informed the Court that one 
Whiddon was hanged in the Queen's Reign for the ſame 
Cauſe, after a Pardon ; but it is not ſaid what Rule was 
made in the principal Caſe. | | 

A General Pardon is that, which is given in Parlia- What is a Ge: 
ment to all Men generally, or with Exceptions to ſome neral Pardon. 
tew Perſons. And of this General Pardon the Court 
ought ex officio, and of Duty, both to take Notice and 
give Allowance, though the Party neither plead it, nor 
will accept the Benefit of it. But if the Pardon make 
ſpecial Exception of ſome Perſons, then muſt the Priſoner 
aledge, that he is none of thoſe who be excepted, _ 

the 
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Caſes on Ge- 


Whar a Spe- 
clal Pardon. 


lowance. un 
leſs a Clauſe 
of Non ob- 


therein, 


cial Pardon. 


neral Pardon. 


cht to have 


ſtance inſerted 


Caſes on Spe- 


Pardon. 


the Act it ſelf does fay that he ſhall take Advantage by it, 
without any ſuch pleading: 11 H. 4. 39. Starf. 103. 
Lamb. 536. Hob. 67. 3 Inft. 233. 

A Servant, who had killed his Maſter, was indicted for 


Murder without the Word proditorie, and was thereuphn | 


arraigned and found Guilty. But becauſe the Offence was 


really Petit 'T'reafon, and Petit Treaſon was then pardoned | 
by the Parliament (5 Eliz.) though Murder were therein 


excepted, Juſtice eib thought fit to reprieve the Pri. 


ſoner, without giving Judgment upon him. Dyer 235. 


Lamb. 5 36. | 


A Man ſtruck another in Feb. (13 Eliz.) whereof he | 
died in June next following, in which mean while all 
Felonies, Offences, Injuries, and Miſdemeanors, were par- 
doned by Parliament; and he was diſcharged by that 


Pardon, becauſe the Stroke was the Offence againſt the 


Queen; and that was paſt and pardoned, though a Death | 
did afterwards enſue upon it. 

One that had committed Manſlaughter, was indicted 
of Murder, and thereupon Outlawed ; afterward the | 
Parliament pardoneth all Offences, &c. except Perſons | 


Phwd. 421. Lamb. 537. 


Outlawed or Attainted of Murder; the Party reverſeth 
the Outlawry, and then 1s arraigned of Manſlaughter ; 


and it was much doubted whether he ſhould be diſcharged | 
by the Pardon; becauſe Perſons Outlawed were excepted: | 
Whereas if the Offences only had been excepted, it would | 
have made no great Queſtion. 29 Elix. Crompt. Lamb. | 
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Howbeit that Matter is many Times diſpenſed with by 


Means of a Non ob/tante, that may be put into the Par- 


den. Ploaud. 502. Lamb. 537. | 
If the Pardon do agree with the Indictment, as well 


in the Name, Surname and Addition of the Party, as alſo 


in the Point of the Offence that is to be pardoned ; 
then is there nothing to be faid againſt it. But if the 


Pardon be of all Felonies, that will not diſcharge him of 
Petit Treaſon, nor Murder at this Day, (except it contain 
them in ſpecial Words) although at the Common Law be- 
fore the Statute 13 Ri. 2. Stat. 2. c. 1. ſuch a Pardon | 
Cro. 21. 


6 Co; 


was available enough tor them. Dalt. 348. 


3 


A Special Pardon ought to be pleaded under the Great 
Seal of Great Britain; for that Authority, which ſome | 
Subjects in antient Time had to grant Pardon, is reſumed | 
by the Statute 27 H. 8. c. 24. 1 | 
And with this Pardon the Party ought to bring a | 
a Writ of Al- Writ of Allowance, teſtifying that he had found Sureties | 
for his good Port, according to the Statute 10 Ed. 


Fo 
Neſtri 
ſons, 


605. 13: but it is good for Acceſſaries both before and 
after. | 027” 200 
Neither is ſuch a Pardon ſufficient to fave the Life of a 
Man that is Attainted of Felony, unleſs it have Words 
Js pardon the Attainder and Execution. Co. 1t5. Dall. 
48. © Co. 13. 9 Ed. 4. 29. No more than a Pardon 9 Ed. 4 29. 
of the Attainder and Execution will. deliver him, with- 
wt Words to pardon the Felony. it ſelf. 8 H. 4. 22. 80 
where the Party is abjured for the Death of a Man, the 
Pardon muſt of Neceflity carry Words of Abjuration. 
Fitz. 124. Lamb. 5 37. e . 

If the King do Pardon a Gaoler the Eſcapes of Pri- 

ſoners being in his Cuſtody for Felony or Treaſon, that 
hall extend to negligent Eſcapes only, and to none other. 
Fitz. 37. $0 if he pardon two Men all Felonies done by 
them or any of them, that will not ſerve them apart; be- 
cauſe the firſt Words be joint, and not ſeveral. Whereas 
al Felonies be of themſelves ſeveral. 22 Ed. 4. 7. For 
in all theſe and the like Caſes, however the Fawvur of 
Life may require a large Interpretation; yet foraſmuch 
as the Offence is againſt Law, the Grace and Diſpenſation 
of the Prince may not be ſtrained beyond the Words. 
lamb. 537. Pardons how to be allowed. Cro. EI. 814. 
2 Cro. 495. ä e 

A Pardon for not repairing a Bridge or Highway may 
liſcharge the Fine; but the Offence remains, for which 
the Party is chargeable at the Suit of a Subject. 12 Co. 30. 

When there is no Day in Court to plead a Pardon, the 
Court will not allow it. 3. Cre. 4. | 

Prifoner pleadeth a Pardon, the Juſtices of Peace, in 
the Abſence of the King's Attorney, may join Iflue, that 
he is one of the Perſons excepted. Lamb. 5 40. Stamp. 103. 

For General Pardons have now fo many. Qualifications, 118 
Reftriftions and Exceptions, both as to Offences and Per- — } hs 
ſons, that the Court cannot take Notice of them without ö 
being pleaded; and in the Plea the Defendant muſt aver, 
that he is none of the Perſons excepted; a Form of which 
Plea you may ſee, 3 Inſt. 234. 

By Statute 13 Rich. 2. c. 1. it 1 enacted, That the Ogence miſt | 
Offence ſhall be ſpecified in the Pardon, otherwiſe it ſhall be ſpeciſied ig 
not be allowed; and fince that Time it hath been held, the Pardon. 
that a General Pardon for Murders or Robberies is not 
good, without reciting the Indictment and Verdict in the 
Pardon it ſelf. Moor 752. Sid. 366, 430. 

Mr. Howard was convicted of Murder, and being Mr. Howard's 
brought to the Bar, pleaded the King's Pardon, in which Cale. 8 
all the Proceedings on the Indictment were recited ; and | 
that the King pardoned the Killing and Felony, but the 
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642 Pardon. 
| Word Murdrum was not in the Pardon, and there waz 
no Writ of Allowance ; whereupon Mr. Howard was ad. 
viſed to get a better Pardon, otherwiſe this might be re. 
pealed by Scire Facias ſeven Years hence, and he might | 
be executed; and afterwards he had a better Pardon and 
_ _ Writ of Allowance. Raym. 13. | 
No Appeal will no 31 Hen. 8. it was made "Treaſon for a Wife to 
lie for Murder poiſon her Husband ; and ſoon after a Woman poiſon'd } 
after a Pardon her Husband, and was pardon'd ; her Son brought an | 
for Treaſon. Appeal of Murder; and it was adjudg'd it did not lie, | 
becauſe they were two different Offences ; and the Offence 
being made Treaſon could not be puniſfid as Murder, | 
Dyer 50. | { 1215 | 
In Caſes: of Treaſon the Court may allow a Pardon 
without a Writ of Allowance, but not ſo in Felony ; and 
therefore, where a particular Pardon is pleaded, it mutt 
be /ub Magno Sigillo, and it ought to have a Writ of Al. 
lowance; unleſs there be inſerted a Clauſe of Non obſtante, 
for that diſpenſes with that Writ. Cro. Eliz. 314. p 
Where an Intereſt is veſted, Words of Reſtitution are * 
neceſſary in a Pardon. Sid. 168. 17 50 by F 
Sir Walter Ra- Sir Walter Raleigh was Attainted of Treaſon, 1 Fa.1. 1“ y 
lcigh's Caſe. and kept Priſoner twelve. Years, and then the King gave MW 8. 


him a Commiſſion to make an Expedition to Gayana, and _= 
Authority to execute Martial Law, and Power over the | "hy 
Lives of other Men; he went thither, and return'd un- 


ſucceſsful ; and on his Return was brought to the Bar, 
and had Sentence and Execution upon the Attainder ; tho MW _ l 
he inſiſted that his Commiſſion, giving him Power over M © 
the Lives of other Men, was a Pardon by Implication; | 
but the Court anſwer'd, that no Man muſt be pardoned } Jey 
3 but by expreſs Words, and not by Implication. 2 Crs. 495. | Fac 
* Pardon takes Not only the Puniſhment, but the very Guilt is taken MW 
5 1 ®. Kay the Guilt away by a Pardon; fo that a Man is reſtored to bis | 
4 as wellas Pu- Credit, and enabled to be a Witneſs, though he hati 1 


niſhment. been convicted of Felony ; but it ſeems ctherwiſe if the | ſay 
Conviction had been for Perjury, on 5 £/is. c. . 1 ent. 4 
e | | 
Burnt in the. Being Burnt in the Hand upon a Conviction of Felony, | 1 
Hand in Na- is in Nature of a Pardon; for by this Puniſhment he 1 
ture of a Par- cleared of the Offence, and is become a lawful Witness. - 
don.  Raym. 3 70. | | | 5 
Nothing veſts Nothing veſts in thb King till Inquiſition ſound, and f 
in the King be: therefore a Pardon before an Inquiſition found diſcharges b 
nc lnquitition all Forfeitures. 2 Med. 53. e 


N But where once an Intereſt is veſted, a Pardon will 
have no Effect upon the Gocds forteited, without ſome 
Words of Reſtitution. S/. 168. ä 


A Par- 
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A Pardon is no Bar to an Appeal, nor to an Execu- Pardon no Bar 
tion, if the Offender be attainted and pardoned of Felony to an Appeal. 
only. | | 

By a Statute made 2 & 3 Ann. c. 19. as ſoon as the 2 & 3 Ann. 
judge receives a Warrant under the Sign Manual of the c: 19. 
Ling for a Pardon, he may direct his Warrant to the 
1 Sheriff or Gaoler, directing the immediate Delivery of 
ſuch Priſoner out of Cuſtody to ſuch Officer as he ſhall be 
WM lifted under, to ſerve the King either in the Army or Na- 

; and the Pardon when paſſed ſhall be entred and in- | 
W rolled. Fin Ll : | 
About the latter End of King Charlos the Secend's The King can 
Keign, in the Caſe of one Parfors Who had a Pardon for N <a 
Marder, it was argued by Counſel in B. R. that the . 0 5 
King could not pardon Murder; and becauſe it could b a 

not be proved by the Law of England, therefore Reeourſe 
was had to the Scripture, which ſays, He who farddeth 
Man's Blood, by Man hall his Blob be ſhed. Gen. is. 6. 
But this Text muſt be taken in a limited Senſe, and fibt 
as univerſally binding, no more than that of Thou halt 

dale no Satisfaction for tbe Life of a Murderen; who is 
WH 2uilty of Death, he ſhall ſurely be put to Death. For be- 
daes the Cafe of common Executions and many ethers, 
wherein it is not only lawful, but abſolutely neteflaty te 
ſhed Man's Blood, it is plain this Preeept was Part of the 
Judicial Law, and, as ſuch, binding only to the Fes; arguments for 
bat the Ceremonial and Judicial Laws being abrogated t. 
ever fince the Death of CHRIST, or, at fartheſt, the 
Deſtruction of Fera/alem by the Romans, when the 
| WM Jewiſh Commonwealth and Government were totally ruin'd 
_ deſtroy d, the Obligation of that Law has ceaſed ever | 
Ince. - Wilde 

It is true, GOD faith, that a Murderer ſball farely be _— 3} E 
put to Death; and it is as true, that in another Place, he | 
fays, that whoſoever doth any Work on the Sabbath, he ſhall 
farely be put to Death; and yet no Man will affirm, that 
the King cannot pardon thoſe who work on the Sabbath. 

It is therefore certain, that neither the divine nor hu- 
man Laws hinder the King from pardoning Murder ; and 
it may often happen, that (upon due Conſideration of the 
Perſon, Times and other Circumſtances) a Pardon may 
be as effectual to attain the good Ends intended by a Pu- 
niſhment, as any rigorous Execution of it might have 


been; and in ſuch Caſes the King is the ſupreme Judge. 


$ . 
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Parliament. 


Levying Wa F HE Levying of the Expences of Members coming 


ſo long ago as 12 R. 2. c. 12. an AQ, that the Levying 


made as in Times paſt. 


every Hundred by it ſelf, and every Town in each Hun- 
dred by it ſelf; and the Sheriff or other Officer who le- 


and 101. to the Proſecutor. 
Juſtices of both Benches, Juſtices of Aſſiſe, Gaol- 
Delivery and of the Peace, have Power to hear and de- 


for the Party. 


the Members of Parliament, c. 


by Candidares may be adminiftred by the Sheriff or Un- 


Two Juſtices 
may adminiſter 


Candidates. or B. R. within three Months afterwards, under the Pe. 
/ nalty of One Hundred Pounds; one Moiety to the King, 


2s. for filing it, under the Penalty of 20/7. 


following Oath. 


The Candidate's Oath. | 


AB. a fexear, that I truly and bona fide have ſuct 

an Fflate in Law or Equity to and for my own NI. 

and Benefit, of or in Lands, Tenements or Hereditament 
{over and above what will ſattyy and clear all Incumbran- 


Cf 


33 2 to Parliament, viz. the Knights 45. and the Bur- 
ment. geſſes 25. a Day, hath been from old Time; for I find n 


the Expences of Kni ghts coming to Parliament ſhould be 


| To be aſſeſſed By Stat. 23 H. 6. c. 11. the Sheriff in the next Coun- ; 
by the Sheriff. ty Court, after he hath received the Writ, ſhall make 
Proclamation, Sc. and then in full County ſhall aſſeſs | 


vies more than is ſo aſſeſſed, ſhall forfeit 20 J. to the King, | 


termine theſe Abuſes, as well at the Suit of the King as 


In Wales by By Stat. 35 K. 8. c. 11. two juſtices in each of the | 
two Juſtices. twelve Counties in Wales and in Monmouthſhire, may taõũ 
every City and Borough therein towards the Wages of 


By Stat. 9 Ann. c. 5. the Oath appointed to be taken 


der-Sheriff, or other Officer to whom it belongs to take | 
the Poll or make the Return, or by any two Juſtices of 
the Oath to the Peace, who are to certify the ſame into the Chancery 


and the other to the Informer, for which no Fee ſhall be 
taken but 1s. for the Oath, 2s. for the Certificate, and 


Every Candidate ſhall, at the reaſonable Requeſt of 
any other Candidate, at the Time of the Election, or of | 
two or more Perſons who have a Right to vote, take tie 


Parltament, 645 


ers that may affe? the Seme) of the annual Value of Six 
Hundred Pounds above Reprizes, as doth qualify me 10 be 
elected and returned to ſerve as a Member for the County of 
—, according to the knoum and true Meaning of 
the py of Parliament in that Behalf; and that my ſaid 
Lands, Tenements, or Hereditaments are lying or being with- 

in the Pariſh, Townſhip or Precincts of „in the 

ſaid County of „ or, in the ſeveral Pariſpes, 

Townfoips, or Precindts of , in the County of 
„ as the Caſe may be. 


Theſe muſt be either Freehold or Copyhold Lands, uſt be a Pree- 
and the Perſon muſt be intitled to them for Life, or a mo * 2 L 
greater Eſtate; and every Citizen and Burgeſs is to have N 28 
300 J. per Ann. or his Election ſhall be void. 

This Act doth not extend to the eldeſt Son of a Peer, Act does not 
or oe a Perſon qualified to ſerve as a Knight of a Shire, to ray claeſt 

ke him uncapable, c. nor to the Univerſities. Mad l 1 — : 

"A Mortgagee ſhall not be capable, unleſs he hath been 
in Poſſeſſion ſeyen Years before the Election. 

By the Statute 10 Ann. e. 23. every Freeholder 1e 
he is admitted to poll, ſhall, if required by the Candi - 


dates, take this Oath. 


Frecholder' $ Oath. 


70 & far, that you are a Freekalder i in the Coun- 
Y ty of -—————, and have Freehold Lands or He- 
reditaments, lying or being at — in the ſaid County, 
, the yearly Value of 40s. above all Charges payable out 
of the ſame 3 ; and that ſuch Freehold Eftate hath not. been „ 

mae or granted to you fraudulently, on Purpoſe to qualify you ES , "Wo 
te give your Vote, and that the Place of your Abode is at _ , 
-—=—- — „ in the ſaid County, and that you haue not 
been polled before at this Election. 


This Oath is to be adminiſtred by the Sheriff, Under- 
Sheriff or ſworn Clerk by him appainted to take the 
Poll; and the Returning Officer ſhall, within twenty 
Days after the Election, deliver over to 'the Clerk of the 
Peace all the Poll-Books on Oath, made before the two 
next Juſtices of Peace, Quorum unus, c. Wt 

By Stat. 1 Geo. 1. c. 56. no Perſon having any Pen- None having 1 
hoa from the Crown, ſhall be capable of being elected a Peniions can 
Member of Parliament, or of ſitting or voting as ſuch. be choſen, or 1 
In Caſe any ſuch Perſon ſhall preſume to ſit or vote in fin 5 em- | 
that Houſe, he forfeits 20/. for every Day he ſhall fit 
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Oath to be ta- 
ken by Elec. 
tors, &c. 


Two Tuſtices 
zwuſt attend 
Under Sheriff 
14 making Par- 
tit ion. 


Parliament. 


and vote there, te him who will ſue for the ſame in an 


of the Courts at Weſtminſter, by Action of Debt, wich full | 


.Coſts of Suit. 


The Stat. 2 Geo. 2. requires an Oath to be taken by | 
Electors, that they have not received, or had any Mo- 
ney, Reward, Gift, Place or Promiſe for their Votes, 
Sc. and if they take any Bribe, renders them incapable |? 
of voting in any Election, or to hold any Office or Fran- 
chiſe, and inflicts a Penalty of 500 J. This Act to be 
read once a Year at the Quarter-Seſſions, by Order of the | 


Juſtices there. 

And a Juſtice of Peace, or in his Abſence, three E. 
lectors may adminiſter the Oath (required by this Statute) 
to Returning Officers, that they have received no Money, 
Reward, Gift, &c. to make any Return. 


Partition of Lands, 


Y Statufe 8 & g IV. 3. c. 31. two Juſtices muſt be 
preſent at their Under-Sheriff's Executing a Writ 
of Partition, when the High-Sheriff, by Reaſon of Di- 
ſtance, Infirmity, or any other Hindrance, cannot be 


there preſent ; and ſuch Partition being made, returned 
and filed, ſhall ſtand good. | | 


In caſe the High-Sheriff cannot be preſent at Partition, 


Ec. all Juſtices of the Diviſion muſt attend or ſhew Cauſe, 


on Oath, for being abſent, to be allow'd by Court of, 
Sc. or may be liable to pay Coſts, Sc. to Demandant, 
not above 5 1. 


This Act at firſt was temporary, but by Stat. 3 & 4 
Ann. c. 18. it was made perpetual. 


Partridge. See Game. 
Party⸗ Malls. See Fire, 


Peace. 
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Peace. See Good Behaviour, 


VERY private Perſon, that ſhall be preſent at any 

Afﬀray, Aſſault or Battery, ought to part them 

that fight, and may ſtay them 'till their Heat be cooled; 

but they may not impriſon them, unleſs the one of them 

be in Peril of Death by fome Hurt, for then any Man 

may carry the other to the Gaol, *till it be known whe- 
ther the other will live or die. Lamb. 131. Dalt 33. 

If any Aſtray, Forcible Entry, or any Thing in Di- Juſtice may re- 
ſturbance of the Peace, be done in the Preſence of a Ju- cord an Aﬀray 
tice of Peace, he may record it, and certify the ſame, done in his 
and commit the Parties preſently. Dalt. 144. Preſence. 

If the Juſtice of Peace certify into K. B. that 4. B. Offender find 
hath broken the Peace, upon that Certificate, A. B. ſhall in B. R. on Ju- 
be there fined, without allowing him any Traverſe. Dale. ſtice's Certifi- 
144. 2 Cro. 132. TIF: cate. 

All Affrays, Aſſaults, injurious and violent Handlings What are 
and Battery, Strikings, Impriſonment without Warrant, Breaches of 
thruſting one into the Water, Fc. are Breaches of the the Peace. 
Peace 3 and for theſe, and ſuch as theſe, a Man may be 
bound to keep the Peace, and be indicted and fined. 

Surety of the Peace is the Acknowledging of a Re- 
cogniſance to the King, taken by a competent Judge of 
Record for the keeping of the Peace. . | | 

A Juſtice of Peace may, of his own Authority, Mo- Where a Tu- 
tion and Diſcretion, bind a Man to the Peace, and that ſtice may bin 
againſt all the King's Subjects, if he thinks fit, 1. to the Peace. 
Where an Aſſault is made on the Juſtice himſelf, 2. KC. 

When an Aſſault is made upon another in his Preſence. 1 110 
3. If one in his Preſence threaten another, &c. 4. For 3 Y 0 
Contention in hot Words in his Preſence. 5. If one not on 
authoriſed go armed offenſively, or with an unuſual Num- 
ber of Servants, &c. or Servants or Labourers bearing 
Weapons, againſt the Stat. of 12 Ric. 2. 6. he may 
bind any Perſon by him ſuſpected to be endeavouring 
to break the Peace. 7. A Perſon brought before him 
by a Conſtable, who had made an Afﬀray, &c. in his 
Preſence. 8. A Perſon, who goes about to break the 
Peace in the Conſtable's Preſence, or aſſaults him, may 
be carried by the Conſtable before the Juſtice who may 
bind, Sc. 9. He may at his Diſcretion convene before Wl 
him a Perſon who had broke the Peace (though not in 
his Preſence) and command Sureties of him. 10. He 1. 
may upon his Diſcretion bind to the Peace a common 
Barretor. 14. So of Rioters. 12. If one bound break 
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ſeems not till after Conviction upon the firſt | Recooni. 


Dall. c. 70. 


to be impriſoned, or to have his Goods burnt. 


the Maſter's F ear, that another will hurt his Servant, &c. 


or for that he is at Suit or Variance with his Neighbour 
Lamb. 85. 


red upon Oath ; 


| made, KC. of his Houſe by him againſt whom he deſires it, or by 


him, not out of Malice or Hatred, but out of very Fear 
from his threatning to do it, or e it to be done, 
or otherwiſe. 

And it is held, that the Juſtice may not bind to the 


ticulars. ' Pa/ch. 23 Car. 2. B. R. 
If he which is bound to the Peace break his Recogni- 
ſance, he may be indicted for it, for it is a new Offence. 
Seyle 369. 
Two bound for Eh Perſon ſaid to be a Member of the Houſe of Com- 
challenging mons, bound in a Recogniſance of 5007. to keep the 
e Peace, for challenging one of the Queen's Witneſſes in an 
Indictment for Treaſon; and becauſe the Witneſs had ac- 
cepted the Challenge, he was bound in the ſame Sum. 
2.# ent. 317. 
mm The Warrant of a Commitment for not finding Suretics 
to expreſs v Fic for the Peace, ought to expreſs in what Sum the Perſon 
Sum is requi- is required to find Sureties ; otherwiſe it may be ſo exceſ- 
red. ' five, that any Perſon may be conſtrained to remain in 
Priſon. 2 Vent. 22. 2 Leon, + Ren 


the Peace, the Juſtice ought to bind him anew ; but 1; | 


ſance. 13. Any Juſtice may for the Inſufficiencies of the | 
Sureties, compel one bound to the Peace to find better, | 


One fearing that another will burn his Houſe, may de. | 
mand the Peace againſt him, but not he that is threatned | 


It ſeems likewiſe the Peace ſhall not be fonts for ; 


„The Peace When the Peace is granted, upon Requeſt there muſt 
malt be gran- be an Oath made by the Party deſiring it, That he ſtands } 
in Fear of his Life, or ſome bodily Hurt, or the Firing | 


his Procurement; and that he defires the Peace againſt | 


Good Behaviour, nor commit to Priſon, for Refuſal to 
give Surety upon a general Accuſation, without ſome Par- 


A Warrant 


Peace. OT 649 


A Warrant to find Suretics for the Peace. 


Eſſex, J. Oraſmuch as A. B. of C. hath this Day ta- 3+ 8 c. 1. 
Ren his corporal Oath before me, that C. D. or Ju wh by 
5 &c. and hath therewithal prayed Surety; 15 


ravimus of the 


That he is afraid that A. B. of C. will beat, wound, Commiſſion of 
naim, kill him, or burn his Houſe ; the Peace, 
That A. B. of C. hath already aſſaulted, beated and. $0 mow . 
bruiſed him; and further hath threatned him in ſuch Sort, cg 8 8 OY 
that he is afraid that the ſaid A. B. avill beat, wound, Lamb. 9. 
maim, fill, or do him ſome other bodily Harm; 3 * 1. c. 9. 
That A. B. hath already threatned that he will beat, W. 


wound, maim, kill, or do him ſome other bodily Harm, or Ric. No. EM 


. 
burn his Houſe ; and that he is afraid he will accordingly do + 550 1 5 I 
* 1 


| | | e G4 
Where a Warrant 1s againſt two for the Peace, fay, 


As wwe for their reſpective per. Jonal Appearance, &C. 
And they vill reſpe Fively in the mean Time, &ce. | 
And if they, or either of theſe, A. B. and C. D. all 
refuſe ſo, &C. 
Convey them or him fo refuſing to the Gaol 4757 eſaid, &c. 
And them or him fo conveyed there to deliver , &C. 
To receive them or him ſo delivered into the ſaid Gael, 
and them or him fo delivered there ſafely, &c. 
Until they or he fo delivered ſhall find, &c. 
15 the Peace againſt the ſaid C. D. Theſe are therefore, in 
Majeſty's Name, to command you the ſaid Conſtable, 
that you do cauſe the ſaid C. D. to come before me, or ſome 
other of his Majeſty's Fuſtices of the Peace for the ſaid gl 
County, to find ſufficient Security, as well for his perſonal _— | 1000 
Appearance at the next General Seſſions of the Peace to be | 
holden for the ſame County at T. aforeſaid, then and there 
10 do and receive as by the ſaid Court ſhall be enjoined ; as 
that he abill in the mean Time, keep his Majeſty's Peace to- 
wards his ſaid Majeſty, and all his Liege People, and eſpe- 
cially towards the ſaid A. B. and if the ſaid C. D. Pal 
refuſe ſo to do, that then (without eæpecting any further or | 
other Warrant) you do ſafely convey him to the Gaol afbre. | 
ſaid, and him there deliver to the ſaid Keeper of the ſame, 
together with this Precept 3 commanding alſo you the ſaid 
Keeper to receive him into the ſaid Gael, and him there ſafe- 
ly to keep, until he ſhall find ſuch ſufficient Security afore- 
aid, Hereof fail not at your Peril, Gwen under my 
0 and Seal, at, &c. 


If 


Peace, Peers, 


| penſe 

If a Man be to find Surety of the Peace or Good Be- ledg! 
haviour, the Juſtice muſt ſhew the Matter in the Warrant, Burn 
but need not, if it touch Treaſon, Felony or capital Of. tion 
fences, or Conſpiracy, or unlawtul Aſſemblies. Dale. 449. JF Cler] 
Crompt. 148. J. 16. ö ta 
| b in 

A Mirtimus for breaking the Peace. A vi 
3:7 

Eſſex, 7 Send you herewithal the Body of A. B. T 


avhom TI charge and require you, in his Ma- App 
jefly's Name, to take into your fe afe Cuſtoay ( for divers Miſ- FF Suit 
demeanars committed by him again? his ſaid "Oy: s Peace) MF vate 
until he ſhall procure two good and ſufficient Surcties to be | B 
bound with him in a Recogniſauce to his ſaid Ilajeſiy, either I iy / 
of them in the Sum of Ten Pounds, and himſelf in Twenty Chu 
Pounds, to appear before his ſaid Majeſty's Fuftices of the Sons 


9 Peace, at the next Seſſions of the Peace to be holden for tis MY liam 
b County; and in the mean Time to be of Good Behawiour u. 1 
a1 avards his ſaid Majefiy and all his Liege People. Ii heref Oye 
Y Fail not, &c. Given under, Sc. oom 
4 | | 4 
1 ard 
4 5 pro | 
th 
L | 5 
4 L E © 18 + gem 
ky None Noble N the Law of England none are counted Noble under MM to | 
4 nner 15 apa the Degree of a Baron. Cor 
90 8 A Nobleman's Promiſe on his Honour, to keep the : 


Peace hath been held ſufficient. Dalt. 267. Lamb. 81, MI Cer 


fMtice cannot 82. and therefore a Juſtice of Peace ought not to grant MW and 
rant 2 aug a Warrant of the Peace againſt a Lord of Parliament; MW bri 
. nor can they be arreſted by Capias, 26 H. 8. c. 8. Nor 5 
> Nobleman againſt a Dutcheſs, Marchioneſs, Counteſs, Viſcounteſs or Ste 
by Birth or Baroneſs; for they have the ſame Privileges that Dukes, W mil 
Creation. &c. have, and ſhall be tried by their Peers. Dalt. me 
267. poi 


* this muſt be underſtood of thoſe who are Noble ita 
by Creation or Birth; for if they are only Noble by cep 
Marriage, and the Husband dieth, and then they marry | 


Gentlemen, they loſe their Dignity. 1 Cre. 110. Dalt. Cle 
207. 0-06. £2502, fiot 
In wh, hat Caſes A Nobleman: by Stat. 1 Edw. 6. c. 12. in all Caſe bot 
Neublemen dre of Felony (w ilſul Murder and Poiſoning, of Malice pre. Ul 


a Clerg' 72 pens Tr 


penſe excepted) ſhall, upon his Requeſt and Prayer, al- 

ledging that he is a Lord or Peer of the Realm, without 

Burning in the Hand, Loſs of Inheritance, or Corrup- 

tion of Blood, be adjudged for the firſt Time only as a 

Clerk convict: But in all other Caſes, wherein Clergy 

i; taken away by any Statute fince 1 Zdw. 6. c. 12. he 

is in the ſame Degree as a common Perſon. Ss | 

Where either a Peer or a Lord Spiritual is Party (tho' Fnight to be 
with others) a Knight muſt be returned of the Jury. oO | Jory, 
1 Inſt. 156. boa. 

125 5 in Civil Cauſes, or in Caſes of Præmunire and wt 8 OO 
Appeals; for in criminal Caſes, upon Indictments at the Peer muit be 
Suit of the King, though it be for the Murder of a pri- | ied by bis 
vate Perſon, yet a Peer ſhall be tried by his Peers. 1 55 

But then he muſt be a Peer ratione Nobilitatis, and not 
by Reaſon of the Barony which he holds in Right of the 
Church; for Biſhops have not this Privilege, nor the 
Sons of Noblemen, if ſuch Sons are not Lord's of Par- 
liament. 

The Inditment may be either before Commiſſioners of The Manner of 
Oyer and Terminer in the County where the Offence was it, &c. 
committed, or in B. R. if done in Middleſex. 

After it is found, the King appoints a Lord High Stew- 
ard of England, by a Commiſion under the Great Seal, 
pro hac vice; but yet ſuch Commiſſion may be adjourned. 

In this the Indictment is recited, and Power given to 
the Lord High Steward to proceed thereon, ſecundum Le- 
gem & Conſuetudinem Anglia; and all the Peers are com- 
manded to attend him, and the Lieutenant of the Tower | 
to bring up his Priſoner. This 1s the Subſtance of the 
Commiſſion. | 

Then two Writs are iſſued out of Chancery, vis. a 
Certiorari to remove the Indictment returnable 7ndi/aze, 
and a Writ directed to the Lieutenant of the Tower to 
bring up the Priſoner. | 

There are two Precepts likewiſe made by the faid High 
Steward under his Seal; the one directed to the Com- 
miſſioners of Oyer and Terminer to certify the Indict- 
ment; the other to the Lieutenant of the Tower, ap- 
pointing him the Place and Time when and where he 
| itall bring up the Priſoner. And he ſends another Pre- 
cept to the Serjeant at Arms to ſummon the Peers to ap- 

WH pear ; which being done, and the Court being tate, the | 1 
Clerk of the Crown and the Uſher deliver the Commiſ- 19 
ſion and the White Rod to the Lord High Steward, and oh 

both are by him re-delivered to them reſpectively, the 


Uſher keeping and holding the Rod all the L'ime of the 
7 Trial. | 


T hen 


How a We- 
man loſcih 


ber Nobiliry. 


Peers. 
Then the three following Proclamations are made by 
the Serjeant at Arms 


1. To all Juſtices and Commiſſioners to certify Indict. 
ments and Records. | 
2. That the Lieutenant of the Tower return his Writ 
and Precept ; and that he bring the Priſoner to the | 
Bar. | 
3. That the Serjeant at Abi return his Precept, with | 
the Names of the Peers by him ſummoned. | 


The Return of theſe Writs and Precepts are read by | 
the Clerk of the Crown, and another Proclamation is 
made, that the Peers anſwer to their Names 3 but they 
are not to be ſworn. 

If the Priſoner pleads Not Guilty, he cannot have Counſel 


to ſpeak to a Matter of Fact, becauſe that ought to be 


plainly proved to the Satisfadtion of the Court, to induce | 
them to think him Guilty: But if any Matter of Law f 
ariſe, as where a Pardon is pleaded, &c. then he is al. 


low'd Counſel to argue that Matter; and if the Peers 


have any Doubt, it ought to be reſolved in open Court, 
in the Preſence and Hearing of the Priſoner; and to that 
End all the Judges attend the Trial. 

The Priſoner is either acquitted or e by the | 
Majority of the Peers, each of them ſaying, Guilty, or 
Not Guilty upon his Honour, ſeriatim, beginning with 
the loweſt, and ending with the higheſt Peer. 

If a Woman who is Noble by Birth marrieth a pri- 
vate Gentleman, ſhe doth not loſe her Name of Digni- 
ty; but if ſhe acquire her Nobility by Marriage, and 
being a Widow marry a private Gentleman, in ſuch Cate 
ſhe retains her OY only 'by Curteſy. 


Perjury. 


| neſs believes or remembers. It muſt likewiſe be in 


Perjurx. 


YErjury is where a lawful Oath is adminiſtred by any What Perjury 
that hath Authority, to a Perſon, in Judicial Proceed- is. 
ings, and he ſweareth falſly in a Matter material to the 
Idue or Cauſe in Queſtion, either of his own Accord, or 
by the Subornation of others. | 
And a falſe Oath in any Court of Record, or in any At Common 
Judicial Proceeding, is Perjury at Common Law. Style Law. | 
374. Roll's Abridoment, 2 Part 257. Sid. 274. and | 
is puniſhable now either at Common Law, or by Statute, 
by Fine and Impriſonment. 2 Cro. 8. 5 El. c. 9. 
Siderfin 454. Raym. 34. | „ 
To make it Perjury at Common Law, it muſt be 
wilful and deliberate, and what is affirmed muſt be falſe, 
and it muſt be abſolute and direct, and“ not as the Wit- 


ſome Judicial Proceeding, either in a Court of Law or 
Equity, or before Perſons in the Country, having Autho- 
rity to adminiſter an Oath, or by making an Affidavit 
where the Fact is either falſly affirmed or denied. 

It muſt be in a Matter material to the Iflue ; for if *tis 
in a Thing immaterial, and not tending to the Cauſe, tis 
not Perjury. Dalt. 212. . . 

Subornation of Perjury is likewiſe an Offence at What is Subor- 
Common Law; and this is by procuring another to nation of Per- 
take a falſe Oath. The Puniſhment for Perjury and jury. | 
Subornation, is Fine, Impriſonment and Pillory , 
and the Offender is for ever after diſabled to be a 
Witneſs. N 8 

Perjury is alſo puniſhable by Stat. 5 El. c. g. by Perjury by Sta- „ 
which it is enacted, That Suborners of falſe Witneſſes e. 
forteit 401. to the King and Proſecutor, or fix Months 
impriſonment, and ta ftand in the Pillory an Hour, 
and not be received as an Evidence till Judgment be re- 
verſed. Note; On every ſuch Reverſal, the Party grie- 
ved to recover Damages againſt ſuch Perſon as did pro- 
cure the ſaid judgment reverſed to be firſt given againſt 
them, or any of them, Sc. Perſons by Subornation, or 
by their own Act, being guilty of wilful Perjury, ſhall 
forfeit 20 J. and fix Months Impriſonment, &c. as be- 
tore : Offender not having Goods, &c. to that Value, 
to be ſet in the Pillory, and his Ears nailed, &c. See 
the Act. Forfeitures to go to the King and Perſon grieved, 
and the Juſtices at Quarter- Seſſions may hear and de- 
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Srarnte extends 
only to Peijmy 
in a Witnels. 


Poniſhment of 
* * y by Stat. 
2 G. 2. 


© ne beſt Way 
of Proi: cotton 
is by Indict 
ment at Com 
mon Law. 


Perjury, 


termine theſe Offences. 5 Elix. c. 9. & 14 Elix. c. 11. 


I 40 1 Ceo. 2$i 


But this Statute extends only to Perjury by a Witneſs, | 
and not Perjury in an Anſwer to a Bill in a Court of | 
Equity, or to Perjury in an Affidavit; neither is a falſe | 
Oath within this Statute, if it is not prejudicial to ſome | 
Party in the Cauſe ; nor does it extend to Offenders of this | 
Nature in the Eccleſiaſtical Courts, if the Matter is Spi- 


ritual and not Temporal. 


But now by a Stat. made 2 E. 2. tis enacted, That | 
beſides the Puniſhment already inflicted by the Law, 
the Court, before whom any Perſon ſhall be convicted 
of wilful and corrupt Perjury, or Subornation, ſhall order 

Aouſe of Correction for a Time, 
not exceeding ſeven Years, there to be kept to hard La- | 
bour during all the Time, or otherwiſe to be Tranſported | 
for ſeven Yeary, as the Court ſhall think moſt proper; 
and if Tranſportation be directed, the ſame ſhall be exe. 
cuted as is provided by Law for Tranſportation of Felons: 
And if any Perſon ſo committed -or tranſported, ſhall vo. | 
luntarily eſcape, or break Priſon, or return from Tranſ. 
portation before his Time is expired, he ſhall ſuffer Death | 
as a Felon, and ſhall be tried in the County where he | 


him to be ſent to ſome 


eſcaped, or where he ſhall be apprehended. 
This Act not to extend to Scotland. . 


No Attainder of Felony by this Act ſhall work any | 
Corruption of Blood, Loſs of Dower, or Diſheriſon of 
_ Heirs. | | | 
This Act to be in Force for five Years from the 29th |! 
29, and from thence to the End of the next | 


of June, 1 
Seſſion of Palmen A 
The ſafeſt Way in a Proſecution for Perjury is by 


Indictment at Common Law, becauſe ſo much Cer- | 
tainty is not required in that Proſecution, as is upon the 


Statute. 2 5 

One Juſtice may bind the Offender over to the 
Seſſions. 58 = 

There may be Perjury in an Anſwer in Chancery, tho 
not in a Matter charged in the Bill, but then the In. 
dictment muſt be laid at Common Law, becauſe ti 


not material to the Iflue ; as it muſt be likewiſe for 3 


falſe Affidavit taken before a Maſter in Chancery, 0! 
for a falſe Anſwer ; for theſe cannot be puniſhed by 
the Statute ; becauſe the Statute extends only to Wit: 
neiles in Cauſes between the Parties. Cyo. Car. 353: 
2 Bulſl. 322. | | 


ds 


Ti 
$*+ 


If any thing falſe be inſerted in a Depoſition, *tis Falſe Depoſi- 
not Perjury, upon the Statute, Cro. Car. 353. unleſs it tion no Perju- 
be contrary in a Matter particularly charged in the Inter- Y, unleſs, &c. 
rogatories, becauſe the Commiſſioners who adminiſter the 
Oath have Power in any thing not charged in the Inter- 
rogatories. Sid. 274. | | 

If a Man call another perjur'd Man, he may bring his Where Action 
Action on the Caſe ; but an Action will not lie for calling lies tor Words. 
another forſworn Man. 23 H. 8. | | 

If a Man ſwear in common Diſcourſe, that he has a Swearing in 
Property in a Thing when he really has not; or a common Diſ- 
Conſtable who is ſworn to execute his Office truly, and _ — a- 
doth not; theſe and ſuch like Oaths are called Extraju- Judit. 
dicial, and not puniſhable as Perjury. | 

If an Officer ſworn take other Fees, than are allowed 


and incident to his Office, he committeth Perjury. 


. | | | 
A Man is convicted of Perjury at Common Law, Conviction at 
the King may pardon and reſtore him; aliter, if he is Common Law 
convicted on 5 Ez. c. 9. for that fays expreſly he 4 ne on_ 
ſhall not be a Witneſs till the Judgment of Conviction be 322 225 
reverſed. | | 8 1 ; 
A Man may be indicted of Perjury for making a 
falſe Affidavit, by the Common Law, tho' not upon 
Stat. 5 Eliæ. c. q. Mich. 12 Fa. 1, 1 RolPs 79. Mich. 
.. yt... P's 220-7 „ One 
M. was indicted on 5 Eliz. c. g. for Perjury before Caſes of Per- 
a Commiſſion for examining Witneſſes in Chancery, and jury. | 
the Indictment was quaſh'd in B. R. 1. Becauſe it was 
not ſet forth, that the Commiſſion was under the Great 
Seal, fo that it might appear that the Commiſſioners had 
Power to take an Oath. 2. Becauſe the Indictment re- 
cited the faid Statute, and fhews in what Particular the 
Oath was falſe, but did not ſhew what the Iſſue in Chan- 
cery was, ſo that it might appear, whether what was 
ſworn was material to the Iſſue. Hill. 21 Fa. 1. 2 
Rolls Rep. 427. Cr. Eliz. 148. Lacre's Cale. 
Perjury ma Witneſs is puniſhable by the Common Law. 
12 Co. 101. Hugh Manneg's Caſe. 3 Inſt. 164. Mich. 
0 Fact Os a. | 
Indictment on Stat. 5 EIL. c. g. muſt ſet forth the Judici- 
al Proceedings, and the Oath taken to be material in 
ſomething to the Iſſue between the Parties, elſe nought. 
Cr. Car. 152. 3 lu. 165. 2 Bulſt. 322. 1 Roll. Rep. 
79. 2 Lev. 292. Telv. 120. Ny 80. Latch 38, 132. 
4 Lev. 105. Goab. 171, 179. 
L. F. was indicted upon 5 Eli. c. . for Perjury, in gi- 
ving falſe Evidence to the Grand Inqueſt at 4 N 
| | | | Seſſions. 


jury. 


diſcharged of that Indictment: 


Caſes of Per- 


quitted. Hill. 8. Fa. 1 


Preſs d in what County King ſton is. 


Perjurp. 
Seſſions, upon an Indiétment for a Ridt. The- Indict- 
ment of L. F. was removed into B. R. and L. F. Was 
For that Stat. has two 
Branches, firſt againſt Suborners or Procurers of Per. 


jury, and that is in Matters depending by Bill, Writ, 


Action or Information; ſo that L. F. was out of this 
Clauſe. And the ſecond Branch (and upon which IL. F. 
was indicted) provides againſt them who commit Perjury 


by his or their Depoſition in any of the Courts above-men- | 
tioned, or in being examined in perpetuam rei memoriam. 
And tho this Clauſe be general, and not reſtrained by any 


Words to ſuch particular Suits by Bill, Ic. as the firſt was; 


yet in good Conſtruction this Branch ſhall have Reference, | 
to the firſt, and ſhall be expounded by it ; for one Part of | 


the Act expounds the other. 
40 & 41 Elix. Paſeh. 30 Elie. 
thews's Caſe. 

R. was indicted for Perjury upon 6 Elix. c. q. ſuppoſed 


s Co. 99. Flewer's Cafe. 
3 Leon. 201. Mat- 


to be committed i in his Anſwer in the Star-Chamber, and 
his Examination upon Interrogatories there; but becauſe 


he was not examined as a Witneſs, nor in perpetuam 


rel memoriam, he was diſcharged. Mich. 31 & 32 Eli. 


Cro. Ekz.. 448. Rither's Caſe. 
120. Sir Robert Miller's Caſe. 

A Man took an Oath in the Court of Requeſts in a 
Buſineſs there depending concerning Matter of Free- 


Hil. 5 fa. I. Telv. 


hold, and was proſecuted for Perjury ; and the Queſtion 


was, Whether he was perjured or not ; the Court of Re- 
queſts having no Juriſdiction in Matters which concern 
F reghold. Reſolved by all the Judges of E gland, that 
tho the Matter ſworn was in Fact falſe, yet it relating to 
a Matter of Freehold, whereof the Court of Requeſts 
= no juriſdiction, it was not Perjury, and he was ac- 
. 1 Bulft. 107, 108. Tel. 3. 
A. was proſecuted for Perjury in making a falſe Aff. 


davit before Sir Robert Rich, who was one of the Maſters | 


in Chancery ; and ruled to be no Perjury, being upon an 
Affidavit, and not ſworn in Court. Latch 38 & 132. 
Luthers verl. Holland. | 

An Indictment at King Alon 1p Thames, ow! the Stat. 
for Perjury, was quaſhed for two Cauſes. 1. It is not ex- 


preſs how the Party was perjured ; for it ſhews not in 
what Cauſe it was, nor that it was in giving any Evidence 
upon Oath as Witneſs in any Cauſe. Trin. 24 Car. 1. 
B. R. Style 116. Cro. Elix. 137. Stedman's Caſe, and 
p. 148. Fane's Caſe. Cre. Elix. 428. e 


I : | An 


2. 1 doth not ex- 


Perjury. 657 


An Indictment of Perjury at Seſſions was quaſh'd, be- | of 
cauſe it did not appear that any of the Juſtices, before 
whom it was taken, were of the Quorum. Tin. 24. Car. 9 
1. Style 123, 124. | | hy 

An Indictment upon Statute 5 Flix. c. g. againſt Per- Caſes of Per- 4 
jury, was quaſh'd, becauſe the Inditment ſet forth that J*'Y- 
the Oath was taken before Baron At4ins and Serjeant Tur- 
zer; but it doth not ſay where the Oath was taken. Jin. 

24 Car. 1. B. R. Style 126. | 

D. was indited upon 5 Elix. c. 9. for Perjury ; and 
the Indictment was, that tao per fe ſacro Ewangelio falſs 
depoſuit 3 but it was not directly alledged that he was 
ſworn. The Inditment was diſcharged ; for the Juſtices 
ſaid when ſuch a heinous Crime was objeRed againſt one, 
it ought to be fully alledged, otherwiſe it is not good. 

Cro. Elix. 105. Dinſlowe's Caſe. | 

I. and H. were indicted upon the 5 Z/iz. c. . for 
Perjury, and diſcharged, becauſe the Indictment was falſ6 
& corruptive, but not woluntarie. Cr. Eliz. 147. Lem- 
bro and Hamper's Caſe, 201, 30. | 

The Defendant having made an Affidavit in C. B. and 
appearing in Court upon a Summons, confeſſed that he 
made it, and that it was falſe ; whereupon the Court re- 
corded his Confeſſion, and ordered that he ſhould be taken 
into Cuſtody, and ftand on the Pillory, &c. 

It was objected that his Confeſſion was not a Convicti- 

Jon, but only Evidence of his Guilt, and that he ought 
oo be brought before the Court judicially, by Indictment, 
and convicted thereon : Beſides, the Court of C. B. hath 
not juriſdiction in this Caſe, it being criminal; but per 
curiam, the Confeſſion of a Crime is the ftrongeſt Evi- 
dence againſt the Criminal himſelf ; and the Statute 5 E/z. 
c. 9. gives Power to hear and determine this Oftence by 
Inquiſition, Ic. or otherwiſe, by which Word the Con- 
feſſion of the Party may be intended, and the Puniſhment 
by Pillory is inflicted by this Statute, which ſhews that 
the Court proceeded on the Statute ; but it is likewiſe an 
Offence at Common Law. Jin. 9 Geo. C. B. The King 
verſus Thorogood. | 

On an Information for Perjury, there was a Verdi& 
for the King: The Information was Memorandum, that : 
Sir T. F. Knt. giveth to the Court to underſtand, and to ts 
be informed, that in Hillary Term 1659, in Rotulis con- 
tinetur fic, that D. brought an Action; and ſo recites 
the whole Record and Trial; and that the Defendant 
falſum preftitit ſacramentum, at the ſaid Trial, &c. It 
was objected in Arreſt of Judgment, that to ſay in Rotulis 
wntinetur, that the Defendant took a falſe Oath, is not a 
be Uy poſitive 


poſitive Charge; for it ought to be after Reciting 'the ! 
Proceedings, & ulterius dat cur hic intelligi, that the De- 8. 
fendant took a falſe Oath; but adjudged that the Re. 7 
cord itſelf being a Record of the Court, the Judges will | 
take Notice and conſider what is poſitive in it. Y + 
Information for Perjury, ſetting forth that the Defen. MY & 
dant ſwore that Mr. Stroud about the Middle of Fu m 
(a) There muſt 1681, was at Newnham, (a) innuendo Newnham in De. 
be an Aver- aire, when in Truth he was not; there was a Ver- | 


MT ks Ton dict for the King; but the Judgment was ſet aſide, be. p 


was not true, Cauſe the Word Newwnham, without mentioning any Coun- W in 
ocherwiſe the ty, is very uncertain, and might be as well in one Place bi 
Wor“ Falſe and County as in another; and it is not reſtrained by a M 4 
will not do. hare Iunuendo to Devonſhire, not being done by Way of M 
Averment; fo it may ſerve to explain a Thing antece- h. 
dent, but never to add new Matter: And if fo, then this ff 
is conſtructive Perjury, which the Law will not allow, M C 
It is true, this is an Information upon the Statute, but 
yet it ought to be as certain as on an Indictment. The M w 
Difference is that where the Conviction is on the Statute, 1 4 
Diſability is Part of the judgment; but if at Common ce 
Law, then Diſability is the Conſequence of the Convicti. th 
on; therefore in the laſt Caſe, a Pardon reſtores him to M a1 
be a Witneſs, but not in the other; for there he mutt re- M m 
verie the Judgment. ; 
Where Perjary Perjury in the Spiritual Court, or in a Court. Baron, fc 
in Spiritval is puniſhable at Common Law; but where the Indictment W S, 
Crit, XC. is upon the Statute, it muſt appear to be committed in a W C 
is puniſable. Court of Record; as if the Defendant is indicted for pro- 
| curing a Witneſs to take a falſe Oath before the Town- by 
Clerk of London, this is not within the Statute 5 for it ſv 
is coram non judice; and the Subornation muſt be to give P 
Evidence in a Court of Record. \ | 
j — If an Indictment be grounded upon the Common Law, il 
there needs not ſo great a Certainty in it, as if brougit WW FX 


on the Statute. Sid. 106. | 
Whar the Tn. My Lord Coke in his 3d Inſtitute 163, in his Para- in 


Gent mat Phrate on this Statute, tells us that the Indictment mul it 
fer forth {ct forth the judicial Proceeding: It muſt alſo ſhew that fa 
the Oath was taken in ſomething material to the Iſſue, de 


hechuſe the Statute gives the Remedy to the Party grieved; 

and if the Depoſition is not in a "i king Which is con- 5, 

ducing to the Iſſue, the Party is not grieved. Co. 152. N 

3 La 165. | th 
tl 
NC 
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Whore fache, Making a falſe Affidavit, may be puniſhed as aſore. 
ments nod af 


aid, by an Indictment at Common Law; and in ſuch 

<4 W.. 28 aA * 1 . g : _ | 0 
Cale the Affidavit maſt be filed; and aiter the Perjuf) 
1s alug ned, you> Mult conclude prout pater per — 


1 0 F 
CLONING 


Perjury, 559 7 
Styl. 336. 2 Bulft. 322. 1 Roll. Rep. 79. 3 Leon. 201. 0 
Yelv. 120. Ney 80. Latch 38, 132. „ = 

But if it appears that the Oath was made in ſome- Where upon 
thing conducing to the Ifſue, ſetting forth that the Ma- tae Statute, | 
ſter had Power to adminiſter an Oath; the Indictment | 
may be good upon the Statute, 4 Leon. 105. Gedb. 71, 


"i an Indictment is at Common Law, ſuppoſing the 
Perjury to be committed in a Depoſition to Interrogatories 
in Chancery, you need not ſet forth to what Interrogatory ; 
but if 1t is upon the Statute, then you muſt ſhew that 
the Commiſſion was under the Great Seal of Great Bri- 
tatn, that it may appear to the Court, the Commiſſioners 
had Authority to adminiſter the Oath ; and you muſt aſ- 
fign the Perjury to be in a Point conducing to the Iflue in 
Chancery, and ſhew how it concerned the ſame. | 
So alſo if it be upon the Statute, it muſt appear to be It mult be wil⸗ 
wilful Perjury ; for if it is that the Defendant falſs & fol Perjury. 
deceptive depoſuit, it is not good, though the Indictment | 
concludes, & fic commiſit voluntarium Perjurium, becauſe 
the one is no poſitive Allegation, that he did it wilfully, 
and the other is but a wrong Concluſion from the Pre- 
miſſes. 
A Man is puniſhable on the Statute for a falſe Oath be- 
fore a Steward of a Leet. SH. 3 24. 29 Car. 2. c. 5. 
Sid. 106. 2 Rol. Rep. 427. Cro. Eliz. 428. 2 Leon. 211. 
Cro. Elix. 147, 201. Het. 12. 
If a Man wage his Law, he is a Witneſs for himſelf, 
but not puniſhable by the Statute. Noy 128. If a Man 
ſwears the Truth, and does not know it, he 1 is Guilty of 
Perjury, Het. 97. 
To ſay only tao per ſe ſacroſancto Evangelio depoſuit, is 
ill, becauſe no poſitive Allegation that he was ſworn. C70. 
Eli. 1 o4. | 
If in reciting the Action you ſhould miſtake the Term 
in which it was brought, this is only circumſtantial ; and 
if it appear to be between the ſame Parties, and in the 
ſame Cauſe, it is good; for the Defendant cannot be 
doubly charged in ſuch Caſe. Godb. 88. 
The Defendant was found Guilty, for that he owebat, Inditment for 
perſuadebat & ſubornavit F. C. to ſwear that ſeveral Subornation, 
en were at ſuch a certain Place, who really were at 2 A 
that Time in another Place; but upon a Writ of Error Jr Was. 
the Judgment was reverſed, becauſe the Indictment did 
not ſet forth that any Oath was made; for it is not 
enough for one to ſay that the Defendant ſuborn'd another 
to commit Perjury, but he ought to ſhew what Perjury it 
U u 2 is 3 » 
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If Proſecutor 
will nor, De- 
fendant may 
try it by Pro- 
viſo. 


No Certiorari, 


nor no new 
Trial to be 
granted. 


Convicted on 
Statute, mult 
bring a Wiit 
ot Error be. 
wre he can be 
reſted (o his 
(Credit. 


Caſts of Per- 
jury. 


Perjurp. X 
is; which cannot be done unleſs an Oath was made; 
3 Mod. 122. ; | | 
I iſſue be joined upon any of theſe Indictments, and 
the Proſecutor will not try it, the Defendant may bring 
it on by Proviſo, though it is in the Caſe of the King, 
becauſe it is for the Benefit of the Subject not to lie under 
ſuch an Imputation. | $23 
And becauſe the Fact ſhall be tried, the Courts above 
do not grant Certioraris to remove theſe Indictments, or 
quaſh them upon Motions before Trial. 

Neither after Trial do they grant a new One, though 
there is apparent Cauſe ; but this is only in Caſe the De- 
fendant be acquitted ; for where he is found Guilty, it is 
otherwiſe. Sid. 49. 1 Lew. q. 

. was convicted of Perjury upon the Evidence of 
R. and afterwards F. convicted R. of Perjury, in the 
very ſame Matter; but before F. can be reſtored to his 
Credit, he muſt bring a Writ of Error to reverſe the 
Judgment upon the firſt Perjury. Sid. 217. 

B. a Midwife, was indicted for Perjury. The Caſe 
was thus: | 3 
One D. Tenant for Life, Remainder in Tail to his 
Son; and for Want of ſuch Iſſue to his Daughter, &c. 
died: His Widow ſoon after his Death declared that ſhe 


was delivered of a Daughter; and upon a Trial in EjeQ- 


ment between the Infant and him in Remainder, it was 
proved that ſhe was delivered by Circumſtances uſual in 
ſuch Caſes. But the Midwife depoſed that this was the 
Child of a poor Woman, which ſhe bought of the Mo- 
ther for Half-a-Crown ; and that ſhe conveyed it into the 


Bed to Mrs. Dormer, who cried out, and then the Mid- 


wife took the Child from her; and that there was 4 


Bladder of Blood, and ſome other Things provided by 


her, to reſemble the After-Birth. The Jury gave Credit 
to the Midwife, and acquitted her of the Perjury. 6:4. 


377. 


fidavit that C. was ſo ill that he could not travel; but at 


— Hearing of the Cauſe C. appeared and ſaid he had 


not been ſick, but that B. had deſired him to feign him- 
ſelf ſick in Bed, only that he might depoſe he leſt him 
ſo. The Lord Keeper Egerton ordered both Parties to at. 
tend, and to be examined on Interrogatories, and B. de- 
nied the Practice; but C. affirmed it, produced Witneſſes 
who very plainly proved it. Now this being double Per- 


jury in B. firſt in making a falſe Affidavit, and then af- 


terwards denying the Practice on Interrogatories, he bor 
J — 


B. was Defendant in a Suit in Chancery, and made Af 


Perjury. 


fd 207. to the King, and committed. And this is 


the rather mentioned, becauſe there have been ſome Doubts 
whether Chancery could paniſh Perjury. 

Price was indicted upon the Statute, for that he being 
produced as a Witneſs for the King, upon a Trial in an 
Information, he did forſwear himſelf, and ſhewed where- 
in; and it was held, that a Witneſs for the King can- 
not be puniſhed by an Indictment, which is meerly at the 
Suit of the King ; for he cannot puniſh his own Wit- 
neſs, but he may be proſecuted upon the Statute by an 
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Witneſs fo the 
Ring Cannot 
be puniſhed 

by Td :Ctinenr, 
crc. 


Information, becauſe one Moiety of the Penalty goes to 


the Informer. 
1 obtained a Verdict againſt one P. who in- 
dicted the Witneſs for Perjury: And this coming to a 


Trial, Sir F. J. ordered his Servants to beat the Wit-⸗ 


neſles who were to prove the Perjury ; which was done, 
ſo that they could not appear when the Trial came on; 
by Reaſon whereof the Defendants were acquitted. And 
becauſe after an Acquittal in a criminal Caſe, . a new 
Trial cannot be granted; therefore the Court directed 
an Information againſt Sir F. F. for this Offence, who 
was convicted upon it, and fin'd 1000/7. and bound to his 
Good Behaviour for a Year. 1 Leon. 124 Sid. 153. 


Indictment for Perjury in a Depoſition 
in Chancery. 


Eſſex, /7. HE Furors, c. do preſent, that R. G. | 


of R. in the County aforeſaid, Yeoman, 
on the Ninth Day of Auguſt, (in ſuch a Year) at R. 
aforeſaid, in the County aforeſaid, before J. S. and P. M. 
Eſps; Commiſſioners by Virtue of a Writ of Commiſſion of 
our ſaid Sovereign Lord the King, before ifſued' out of his 
Chancery at Weſiminſter, in the County , Middleſex, am 
directed to the ſaid J. S. and P. M. for the Examinaiion 


of Witneſſes, as well on the Part of J. L. of L. in the 


C ounty aforeſaid, Gent. Plaintiff, as on the Part of C. H. 
of” B. in the ſaid County, Eſq; Defendant, in a certain Suit, 
Cauſe or Matter then depending in Diſpute between them the 
faid ſ. L. and C. H. in the ſaid Court of Chancery, for 
the Title of a Meſſuage, with the Appurtenances. in H. 
7 perſonally appointed, and then and there being 
Witneſs produced for the ſaid J. L. to reflify and depoſe 
in the ſaid. Cauſe, on the Behalf of the ſaid J. L. and 
ſeuorn by the ſaid Commiſſioners to declare the Truth upon 
inter rogatories to him then and there adminiſtred by the ſaid. 
Uuz Commiſſi 
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Perjury. | 
Commiſſioners on the Behalf of the ſaid J. L. ſaid and 
abi full and corruptly depoſed upon his Oath, and affirmed 
in theſe Engliſh Words following, (io wit) [To the Sixth 


e he ſaith that the ſaid Meſſuage was uſed, 


c.] as by the ſaid Depoſition of the ſaid R. G. amongſt 
others certified and returned by the faid Commiſſioners into 
the ſaid Chancery, and there remaining of Record, doth 
plainly appear; whereas in Truth and in Fact 2 ſaid 
Meſfſuage was not occupied, &c. and fo the aid R. G. 
(ſuch a Day and Year) at R. aforeſaid, in the County 
aforeſaid, wilfully and corruptly committed Wilful and Cor- 
rupt Perjury before the ſaid J. S. and P. M. being. Con- 
miſſioners of our ſaid Sovereign Lord the King as aforeſaid, 
contrary to the Form i the Statute in ſuch Caſe made and 
enn & 


An Indament upon the Statute of 29 


Car. 2. c. 5. for Perjury in an Aﬀida- 


vit before Commiſſioners extraordi 


nary. 


Eſſex, * HE Furore, &c. ah prefent, that R. G. of 


R. in the County aforeſaid, Gent. (ſuch a 


Day and Year) came before T. 8. Gent. then a Con- 


miſfroner, by Virtue of a certain A of Parliament latth 


made and provided in the Teenty-ninth Year of the Reign of | 
our late Sovereign Lord Charles the Second, late King if | 


England, intitled, An Act for taking Affidavits in the 
Country, to be made Uſe of in the Courts of King's 


Bench, Common Pleas and Exchequer, and then and there 


bring' feworn upon the Holy Ewangeliſts, (he the ſaid T. 8. 
then having a ſufficient Authority to adminiſter ſuch Oath 1 


the ſaid R. G. by Firtue of the ſaid Aﬀ of Parliament) | 


then and there upon his ſaid Oath falſly and maliciouſy, 
o#hfully and corruptly depoſed, fevore and affirmed in Wri- 


ting of and concerning [here recite the Special Matter about 


which the Affidavit was made, and then recite the Aﬀ- 


_ davits in bec verba] between R. W. Plaintiff, and P. E. 


Defendant, &C.. as by the ſaid Oath of the ſaid R. G. 
remaining in Writing and affiled in the Court of our faid 
Sovereign Lord the King, before the King himſelf, at Well 
minſter, in the County of Middleſex, it doth and maj 
more fully appear; whereas in Fat and in Truth, [here re- 


eite the Falſhood of the Words which ſhew it to be Per- 


jury] and fo the ſaid R. G. on the je Ninth Day of 


12 in the E 778510 Los Ke. at R. afareſaid, 'G the 
| N 


— 


Perjurp. Petition. 663 


County aforeſaid, before the ſaid T. S. Gent. then and now 
being a Commiſſioner by Virtue of the ſaid A of Parliament, 
then and there having a ſufficient Authority to adminiſter 
the ſaid Oath to the ſaid R. G. he the ſaid R. G. falſly, 
maliciouſly, wilfully and corruptly committed wilful and cor- 
rupt Perjury, contrary to the Form of the Statute, &C. 


Fl 
Petition. 4 
N Erions ſolliciting, labouring, or procuring the Get- olliciting to 1 

ting Hands or other Conſent of above twenty to any ger above 20 | 

Petition, Complaint, Remonſtrance, Declaration, or Ad- rao att Ol 1 

| WE . . erifion to rne N 
dreſs to the King, or either or both Houſes of Parlia- King. &c. for- . 
ment, for Alteration in Church or State, unleſs by Con- feits 1001. a 
| ſent of three or more Juſtices, or major Part of the Grand wy 
JF Jury, at the Aſſiſes or Seſſions of that County or Diviſion 9 
where the Matter ariſes; or if in London, by the Mayor, bf 
Aldermen, and Common Council; or repairing to the | 
King, to deliver ſuch Petition, c. with above ten Per- . 

ſons in Number, ſhall forfeit a Sum not exceeding 1001. if 

and ſuffer three Months Impriſonment, without Bail. bk 

It muſt be preſented at the Aſſiſes or Seſſions within bi 

{ix Months after the Offence, and proved by two or more i 
credible Witneſſes. | N | | # 

But any not exceeding ten in Number, may. preſent Any not above bh 

any Grievance to a Member of Parliament after his Elec- ten in Num W 

tion, during the Parliament, or to the King; and both ber, may pie- | 

or either Houſe of Parliament may addreſs themſelves to (ent it. 1 

the Ring. 13 Cr, 29 0:6. 7c 43h __ 

By Stat. of 1 V. & M. c. 2. It is declared that it is 1 

the Right of the Subjects to petition the King; and all SY 
Commitments and Proſecutions for ſuch petitioning are i 
illegal. OD, e te 
Petty Treaſon, See Trealon. 4 

7. 1. 
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19 H. 5. 2 6. 


1M. c. 9. 


The four Cen- 
ſors of Phyſi- 
cians College 
may enter all 
Apothecar ies 
Shops, &c. 


Pewter. 


Uſtices at Quarter- Seſſions aſter Michaelmas, yearly, 
J ſhall appoint Searchers .of Pewter and Braſs; and if 


Searchers find any not lawful Metal, may ſeiſe it for | 
their own Uſe and the King's. 19 H. 7. c. 6. See the 


7” NG | 


Phyſicians. 


IJ Vſtice or Juſtices to aſſiſt the Preſident and other 
] Perſons authorited by the College of Phyſicians, to 


* ſearch Apothecaries Shops for bad Drugs; and for 
putting in Execution the ſeveral Acts of Parliament, which 


concern the ſaid College. 1 M. c. g. 


By Stat. 10 Geo. 1. e. 20. it is enacted, That the 
four Cenſors of the College of Phyſicians, calling to their 
Aſſiſtance the Wardens of the Apothecaries Company in 
London, or one of them, ſhall have full Power at ſeaſon- 
able Times in the Day-time, when they think Conve- 
nient, to enter into any Shop, Houſe, Ic. within the 
City of London, or ſeven Miles thereof, to ſearch, view 
and examine, all Medicines, &c. And every Apotheca- 
ry, or other Perſon reſiſting, or hindering ſuch Search, 
ſhall forfeit to the Preſident and College 10/. 

If any Perſon be ſued for any thing done in Purſuance 
of this Act, he may plead the General Iſſue, and give 
this Act and the Special Matter in Evidence. 

The Acts 14 & 15 H. 8. c. 5. 32 H. 8. c. 40. and 
1 M. c. 9. and alſo this Preſent Act ſhall be publick 
Acts, and allowed as ſuch by all Judges, Juſtices, and 
other Perſons whatſoever, without Special Pleading the 
ſame. | | 


This Act was to continue in Force for three Years ; and 
from thence to the End of the then next Seſſion of Par. 


lament, but was continued by an Act 13 Ges. 1. for 
three Years longer, and from thence to the then next Seſ- 
Hon of Parliament. 


Pilchards, 


4 "3 Wu a 


* 2 > Yo 


"= ---. * 
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* 
Pilchards, 


Y Stat. 13 & 14 Car, 2. c. 18. Suſpicious Perſons 13 & 14 Car, 
B flocking together about the Boats, Nets, and Cel- 2+ c. 18, 
lars, belonging to the Pilchard-Craf?, upon the Coaſt of 
Cornwal and Devonſhire, being warned by the Company 
or Owners of the Boats and Cellars, to be gone; and 
refuſing ſo to do, forfeits 5s. to the Poor, and to be ſet 
in the Stocks. Conviction by one Witneſs before one 
Juſtice, | 


2— 
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P:ic®-Pocket, Sce Felony. 
M* Lord Hale calls this Larceny from the Perſon, Wherein pick- 


without putting him in Fear; for it is done clam 108.3 Pocker 

& ſecrete, without his Knowledge, In this Caſe Clergy g _ 

is taken away by Stat. 8 Elix. c. 4. if the Thing ſtole * 

be of the Value of 124. or more; for if it be under 

that Value, it is ſtill but Petit Larceny; and though the 

Statute took away the Benefit of Clergy, it did not alter 

the Offence. | YT | | 
Therefore to make this Crime capital, 1. It muſt be Where Capi- 

done clam & ſecrete. 2. The Thief muſt have the actual tal, where not. 

Poſſeſſion of the Thing taken. 3. It muſt be without | 

putting in Fear; and 4. It muſt be above the Value 


of 124. i | 


There is a Caſe in my Lord Dyer, where a Felon 
took away Money to the Value of Forty Shillings, or 
above, from the Perſon of another in the Highway; and 


yet, for that he did not put his Perſon in Fear by Aſſault 


and Violence, this was holden no Robbery ; and the Of- 

fender was allowed his Clergy for the ſame Felony. Dall. 

492. EE | 
A Man cats my Girdle privily, my Purſe hanging Caſe of it, 
thereto, and the Purſe and Girdle fall to the Ground, 

but he did not take them up (for that he was eſpied.) 

This is no Felony ; for that the Thief never had an 


actual Poſſeſſion thereof ſevered from my Perſon. But if 


he had holden the Purſe in his Hand, and then cut the 
Girdle, although it had fallen to the Ground, and that 
he took it up no more, then had it been Felony, if 
there had been above Twelve-pence in the Purſe ; for ho 
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To build 4 
Dove- cote no 
Naſanee. 
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Pick⸗Pocket. Pigeon⸗Houſes, &e. 


had it once in his Poſſeſſion. But theſe ſecret and private 
Takings from my Perſon are no Robbery; for he neither 
aſſaulted me, nor put me in any Fear. Dyer 224. 


Indictment for this Offence. 


HE TFurors, &c. do preſent that R. G. 
I #/ate of F. in the County aforeſaid, La- 
Beurer, (ſuch a Day and Year) a# F. aforeſaid, in the 
ſaid, County, then and there privately and ſecretly, and 
ewithout the Knowledge of the ſaid J. 8. feloniouſly took, 
flole and carried away from the Perſon of the ſaid J. 8. 
Six Shillings of current Coin of this Kingdom, of the Goods 
and Chattels of the ſaid J. S. then and there being, againſt 
the Peace of our ſaid Sovereign Lord the King, his Crown 
and Dignity, 8G. © | en 
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Pigeon⸗houtes. Sce Game. 


T. is not a common Nuſance to build a Pigeon-houſe, 
if there be no Pigeons in it, and the Perſon who 


builds it is a Freeholder ; and therefore not puniſhable 


in the Leet; for it cannot be a common Nuſance, un- 
leſs it is ſo to all Perſons; but this can be only a Nu- 
ſance to thoſe whoſe Corn they eat. 2 Cro. 204, 492. 
Poph. 141. Mich. 14 Fac. 1. B. R. Veſey's Caſe. But 
the contrary was : adjudged in B. R. 16 Fac. 1. in the 
Earl of Northumberland's Caſe, reported in Poph. 141. 
Cro. Fac. 490. Pl. II, Roll's Rep. 2» | : 


— 


Pad 7 . 


N Pillory and Tunbrel. ought to be in every Leet, or 
the Lord fined, . Cro. 114. | : 

This is an infamous Puniſhment, appointed by ſeveral 
Statutes to be inflited on Offenders, viz. 

By 51 Hen. 3. on Bakers. 85 

31 Ed. 1. on Foreſtallers. | 
IIA. 7. c. 4. for Falſe Weights, | 

. 33 H. . 


r 


aid Act, without Benefit of Clergy. 
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Pillozy. Piracy; - 


33 H. 8. c. 1. for getting Money by counterfeit 
Letters and falſe Pretences. 
2 Ed. 6. c. 15. Workmen conſpiring about Wages, 
upon the ſecond Conviction. 
5 Ed. 6. c. 6. Counterfeiting Seals of Cloth, or ta- 
EJ Fs 
5 Elix. c. 9. Perjury, or Subornation of Perjury. 
7 Ed, 6. c. 7. Perſons convicted of Breaking the 
' Aﬀiſe of Fewel, unable to pay, Ge. 
18 Elix. c. 5. Informers compounding a Penalty, 
without Conſent of the Courts at Wefminfter, or | 
delaying or nog; the Suit, ten Pounds 
Fine, and Pillory ; the Fine to the King and Par- 
ty grieved. 2 TIE 2 
5 * 6. c. 14, for the third Offence of Foreſtalling, 
ge, 
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Piracy. See Felony, 


Iracy is an Offence, which being committed out of piracy not an 
P the Land, the Common Law takes no Notice of it, Offence at 
and therefore it cannot be tried by it; but it was tried as Common Law. 
a Capital Crime, according to the Civil Law, in the Ad- 
miralty Court, before the Statute of 28 H. 8. c. 15. 
which alters not the Offence, hut only the Method of 
Trial, viz. It ſays that it ſhall be tried according to the 
Courſe of the Common Law. a” 

And it being an Offence by the Civil Law, which does No Clergy al- 
not allow the Benefit of Clergy in any Caſe, and not by lowed. 4 


the Common Law, therefore is there no Clergy allowed. 


Moor 756. Yetv. 135, Ny 131. 

It is for this Reaſon that a Pardon of all Felonies will Not pardoned 
not pardon Piracy, becauſe it is no Felony at Common by a Pardon of 
Law ; and therefore there can he no Corruption of Blood Il Felonies. 
upon an Attainder for this Crime, though there is a For- 
feiture of Life, Lands and Goods. bh 

Neither can there be any Accęſſary at Land, becauſe No Acceſſary 
the Principal is not a Felon by our Law; but by Stat. at Land. 

8 Geo. 1. c. 24. it is enacted, That all Perſons who by 
the Stat. 11 & 12 V/. 3. c. 7. are declared to be Ac- 
ceſſaries to any Pirates, ſhall from thenceforth be Prin- 
cipals, and ſhall be tried as ſuch by the Stat. 11 & 12 
V. z. c. 7. and being convicted ſhall ſuffer as by the 


By 
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Caſes of Pira- 


cy. 
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Piracy, 
By Stat. 11 & 12 . 3. e. 7. If any of the King's 
Subjects commit an Act of Hoſtility on the Sea againſt 
other of his Subjects, by Virtue of any Commiſſion from 
any Foreign Prince or State, this is Piracy. _ 


turn Pirate, run away with his Ship, &c. Goods or 


Merchandiſe, or yield them up to any Pirate, or ſhall 


bring any ſeducing Meſſages from any Pirate, or corrupt 


or attempt any Commander or Mariner to yield up, or 


run away with the Ship or Goods, or lay violent Hands 
on his Commander to hinder him from defending. his 
Ship, &c. or ſhall confine the Maſter, or endeavour to 
make any. Revolt in the Ship, ſuch Perſon ſhall be taken 


to be a Pirate, &c. | 


He that ſets forth a Pirate, or doth aid, aſſiſt, main. 
tain, procure, command, counſel or adviſe any Perſon to 
commit Piracy, who doth it accordingly, is acceſſary to 
the Piracy; and ſo is the Receiver or Concealer of a 
Pirate, knowing him to be ſo; and ſuch Acceſſaries muſt 
be tried by the Common Law as the Principals are by the 
Statute 28 Her. 8. c. 15. which is declared to be in Force, 
and if convicted ſhall be executed. 

And by Stat. 8 Geo. 1. c. 24. it is enacted, That tra- 
ding with a Pirate, or furniſhing him on the Seas with 
Ammunition or Proviſion, or Stores of any Kind, or cor- 
reſponding with him, knowing him to be a Pirate, ſhall 
be a Felon, and tried according to the Statute of 28 Her. 


Any Perſon belonging to a Ship or Veſſel, who ſhall 
forcibly board or enter into any Ship or Veſſel, though he 


doth not ſeiſe or carry her off, but ſhall throw over Board, 
or deſtroy any Part of the Goods, ſhall be deemed a Pi- 
rate, and be puniſhed as ſuch. f. 


Any Ship or Veſſel fitted out with a Deſign to trade or 
correſpond with Pirates, the ſaid Ship and all her Goods 
Ft forfeited ; one Moiety to the King, the 

other to the Informer, who may fue for them in the Court 
of Admiralty, . 6; 
But this Offence coming very little or not at all under 
the Cogniſance of Juſtices of Peace, no more ſhall here 
be faid of jt; than that thoſe who have a Mind to have 
fuller Information about it, may conſult the Statutes of 
e c 24 11 O12 F5 3 
c eee 


6 Geo. 1. c. 19. and 8 Geo. 1. c. 24. | 
Plague, 


If any Maſter of a Ship, Seaman or Mariner, where | 
the Admiral hath juriſdiction, ſhall betray his Truſt, 


8. c. 15. and 11 & 12 V. 3. c. 7. and being convicted 
ſhall ſuffer Death without Benefit of Clergy: 


Plague, See Quarentine. 


F any Perſon infected, or dwelling in an Houſe in- 1 ſac. 1. c. 31. 
fected with the Plague, being by a Juſtice or Head Perſons infeQ- 
Officer, Sc. commanded to keep Home, ſhall yet wil- — 8245 
fully go Abroad, having an infectious Sore, it is Felony; Geiley er Fe- 
if no Sore, yet ſhall be puniſhed as a Vagabond, and jonny. 
bound to the Good Behaviour for one Year. 1 Fac. 1. 
cap. 31. 1 
alices and Head Officers, Ec. ſhall appoint Search · Juſtices may 
ers, Watchmen, Keepers, and Buriers in Places infective, 3 Ke. 
give them Direction, and adminiſter an Oath to them 
for Performance of their Office. Bid. 5 
If any Perſon infected, &c. ſhall attempt to go Abroad, 
ſuch Watchmen may inforce them to keep their Houſes. 
Ibid. | FO 
Two Juſtices or Head Officers may tax every Inhabi- 2 
tant, c. for the Relief of infected Perſons in the fame Iababitents“ 
Place; and by Warrant of two Juſtices, &c. may levy &c. ; 
the ſame by Diſtreſs ; and for Default thereof, Wc. by 
like Warrant may commit ſuch Perſons to the Gaol, till 
he ſatisfy the Taxation, 76:4. 
If the Inhabitants of ſuch Place, Sc. are not able to 1f not able 
relieve their infected Perſons, Wc. upon Certificate there- wats ws ogy 
of, by the Head Officer and Juſtices, &c. any two Ju- ie ve 


ſtices near the Place may tax the Inhabitants within five OO 


Miles thereof, for the Relief aforeſaid. 7b:d. 


If any Infected ſhall be in any Borough, c. where 
there are no Juſtices, or in any Hamlet, then any two 
Juſtices of the County may tax the Inhabitants of that 
County, and within five Miles of the Place, to be levied 
as aforeſaid, &c. and ſuch Sums ſhall be diſtributed by 
Juſtices, or Head Officers and Juſtices. Bid. 

All ſuch Taxes ſhall be certified at the next Quarter- 1 T0008 
Seſſions in ſuch City or County, Sc. Univerſities, Ca- = Din: 
thedral Churches, and the Colleges of Eaton and Winton Seſſions. 
are excepted out of this Act. Continued by 3 Car. 1. 

c. 4. and 16 C17 Car. 1. c. 4. 

A juſtice may at his Diſcretion appoint Searchers, 
Watchmen, Examiners, Keepers and Buriers for Perſons 
and Places infected with the Plague, give them their Oaths 
for Performance of their Offices, and other Directions, as 
to his Diſcretion ſhall ſeem good. 1 Fac. 1. c. 31. Dalt. 

c. 6 & 72. Lamb. 197. 1 | 


A War- 
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1 fac. 1. E. 31. 
continued by 
3 Car. 1, r. 4. 
and 17 Car. 1. 
c. 4. Dalt. 145. 


c. 72. Lamb. 


337. 39 Eliz. 
c. 4. Co. Inſt, 
zd Part, p. go. 


- 


Plague. 


A Warrant to ſhut up a Houſe which is 
infected, and to take Caregfor their 
preſent Maintenance. 


Hereas wwe are credibly informed that the Plague is 

in the Houſe of A. B. whereof one died; and that 
divers of the Inhabitants of your ſaid Pariſh have reſorted 
to the ſaid Houſe, bath before and after the ſaid Party was 
dead; (and eſpecially C. D. E. F. and G. H. in the 
Houſe of N. M. by Reaſon whereof it is ftared that they 
are fick); by which Means the Sickneſs is like to increaſe 
and ſpread further in the Town, unleſs there be ſpeedy Pro- 
wifion made for the Prevention thereof : Theſe are therefirt 
in his Majeſty's Name to charge and command you that forth- 
ewith you cauſe the ſaid Houſe fo infected to be ſhut up, and 
that you appoint a Warden at the Door to keep them from 


coming forth, and others from going to them ; and that yu 


the Church-wardens and Overſeers of the Poor be careful 
that the Parties ſhut up be ſufficiently provided for, for 
their preſent Relief and Suftenance : And further that you 
cauſe the ſaid N. M. and his Family, to keep themfelrues 
within their own Doors; and that in the mean Time he 
forbear to victual or let any come into his Houſe till he hath 
further Order. And of your further Care and Diligence 
herein wwe do expect a continual Account, that we may give 
further Directions as Occaſion ſhall require. Aud we fur- 
ther adviſe and order the Pariſhioners that they be very care. 
ful not to mingle themſekves with thoſe that have been of the 
fame infected Houſe: And of this our Warrant we require 
you to give ſpeedy Notice. Hereof fail not at your Peril, 


Given under our Hands and Seals, &c. 


1 Jac. cc zi. 
Two juſtices. 


A Warrant to make a Rate for the Re- 
lief of Perſons infected. 


Eſſex, . L Orafmuch as Information hath been given ut- 

| to us by Certificate, that the Pariſh of A. 
within this County, is infected with the Plague; and that 
the Inhabitants thereof do find themſelves unable to relieve 
the poor infected Perſons, and therefore have need of Relief 
from the adjacent Places five Miles about, according to tht 
Statute in that Caſe made and provided : Theſe are there- 
fore in his Majeſty's Name to command you and every f 
gou t6 come before us on the Tenth Day of July next, at 7 
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of the Click in the Afternoon, at T. in N. &c. and bring 
abith you your Church-Books of Rates for the Poor, to the 
End that an equal weekly Rate and Aſſeſſment may be made 


for the Purpoſes aforeſaid. Hereof fail not at your Perils. 
Given under, &c. | | 


A weekly Rate made the Ninth Day of Augu/t by 

F. . and P. M. Eſqs; two of his Majeſty's Juſtices, 

Fe. with the Aſſiſtance of the Church-wardens and Over- 

ſeers of the Poor of the Pariſhes within five Miles Com- 
paſs of the Pariſh of A. at this Time infected with the 
Plague, to be paid by the Inhabitants of the ſame Pariſhes 
weekly, for their Relief, during the Time of the Infec- 
tion, according to the Statute in that Behalf provided. 


2 
2 
2 


The Inhabitants of the Pariſh of B. to pay weekly as 


followeth : ? 
| 5 | ? 
A. B. — — — — oo 01 00 ; 
C. D. — — oo oo 06 ; 
E. 7. — oo OO Of 
Ee. | 


7 A Warrant to levy the weckly Relief. 


Eſſex, J. Oraſmuch as there being a Rate or Aſeſſinent 1 Jac. 1. c. 3 
made for your Pariſh of L. (annexed to Two juſtices. 


oa this Warrant) for the Relief of the Inhabitants of the Pa- 

5 riſh of A. in this County, at preſent infected with the 

1 Plague, according to the Statute in that Bebalf made and 
: a provided: 12 are therefore in his Majeſty's _ - Upon Non: : 
"1 command you, that you, ſome or one of you, do forthwit payment to 


levy and collect the ſeveral and reſpectide Sums of Morey of be committed. 
the Perſons therein reſpe&ively named, by Diftreſs and Sale "till paid, and 
of the Goods of the Offenders, rendring to the Parties the 1 rears chere- 
e- Overplus, if any be; and the ſame Money ſo by you re- + 
_ ceived, to be paid to the Overſeers of the Poor of the ſaid 

Pariſh of A. and give in the ſame upon your Account, at 

the End of your Year, Given under our Hands and Seals, 
Tc. | 


Poiſon, 


== 4 Poiſon. 
See Homicide, Title Murder, 


Folſoning. Illing a Perſon by Poiſon is fo villainous a Mue- 

from Treaſon, der, that it was Treaſon, and puniſhable by 

made Murder, boiling to death in hot Water, by 22 H. 8. c.. But 
that Stat, was repealed by 1. Edw. 6. c. 12. and 1 M. 
c. 1. and maliciouſly poiſoning, by which Death doth 
enſue within a Year and a Day, is declared to be wilful 
Murder, of Malice prepenſed. 

A Nobleman is to have Clergy in all Caſes of Felony, 
except in Murder and Poiſoning. Vide Clergy. | 

Caſes of it. Killing, the Child in the Womb with Poiſon, if Quick, 
it is Murder, otherwiſe not. 3 ft. 50. | 
Indictment, for that he did put guoddam Venenum, 
Anglice Antimony, into a Cup of Beer, and gave it to 
FJ. S. It was objected that Venenum was Latin for Poi- 
ſon generally, and not for any Species of it ; but this was 

| . over-ruled, See Hardy. 361. Z 

Caſe of Poi- One brings poiſon'd Drink, and (knowing) perſuade; 

ſoning. another to drink it, who drank it in the Abſence of the 
Bringer, and this was held to be Murder. 4 Co. 44. 

But whoever has a Mind, may find more Caſes of this 

under the Head Murder in Title Homicide, | 


